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1. INTRODUCTION

Alter lourteen years of existence, the mission of the
Law Retorm Commission of Canada remains the same —
to modernize the federal laws of Canada to better reflect
the aspirations of the Canadian people. In that period, we
have produced twenty-five Reports to Parliament, forty
Working Papers, over sixty-seven Study Papers and over
one hundred and lilty unpublished Study Papers. We have
also contributed to the publication of another hundred books
and articles.

In these first fourteen veurs, we huve succeeded in
changing some laws, attitudes and legal practices, but there
is still much to be done. Our law ix still too complex and
archaic. Laws designed in the days of horse and bugpy
travel still govern us in the Space Age. Laws which were
cnacted to regulate a simple, agricultural economy are still
being used to control an extraordinarily complex industrial
civilization, Laws based on ideas of morality from the
Victorian age remain with us in this lime of sexual equal-
ity. Ideas about faw born in pre-Charer Canada persist in
the tuce of the legal revolution that the Charter hax brought
about,

We must maintain our enthusiasm and commitment
to the enormous task of law relorm. We niust continue to
strive to modernize our laws so that they will better serve
Cunadian soctety. We must encourage Canadians to tell us
what kind of legal system they want. We must design laws
that not onty respond o, but also anticipate technological
change. We must promote an atmosphere of co-operation
amony all the participants in our legal system in this cndea-
vour, for only by working together with judges, lawyers,
government officials. police olficers and the public can we
cnsure that the cause of law reform and the legal system
itsell will continue to deserve the respect of all Canadians.

The movement to create a federal law reform agency
gained momentum in Canada during the sixties. In
precceding years, such agencies had been established in
several provinces and in various jurisdictions around the
world. At its annual meeting in 1966, the Canadian Bar
Association, echoing a ground-breaking study done by
Professor F.R. Scoit 10 years earlier, passed @ resolution
advocating the establishment of such an agency. Later that

year, and again in 1667, the Honourable Richard A. Bell,
a Progressive Conservative Member of Parliament repre-
senting the riding of Ottawa-Carleton introduced a privaie
Member's bill to establish @ *‘Cunadian [Law Reform
Commission.’” In 1968, Stanley S. Schumacher, a
Progressive Conservative Member of Parliament from
Drumbeller, Alberta, introduced a bill identical to that tabled
by Mr. Bell. Neither was passed, but the pressure
continued to build.

In a 1968 speech at a special convocation of the Law
Socicety of Upper Canada at Osgoode Hall, the [lonourable
John N. Turner, then Minister of Justice, in response to a
petecived need. announced his intention to create a fcderat
law reform agency. In 1970, he tabled Bill C-186, “*An
Act to establish a commission for the reform of the laws
of Canada.”” When introducing the Bill, Mr. Turner
expressed his hope that the creation of the Law Reform
Commission of Capnada would mean “‘that the law will
never again stand still in this country.” The Act was quickly
passed by Parliament, with the approval of all parties,
coming into force on June 1. 1971, Over the ensuing 14
years we have enjoyed the support of all the political parties
represented 1n Parliament. though we have not been insu-
lated from their criticism where they have disagreed with
specific recommendations.

a) Mandate

According to the Law Reform Commixsion Act, the
Commission™s mandale is to review on a continuing basis
the federal laws ot Canada and make recommendations for
their improvement, modernization and reform. The
Commission must develop new approaches to the law that
arc in keeping with. and responsive to. the changing needs
ol modern Canadian society. 1t must strive to reflect in its
recomnendations the distinetive concepts and institutions
of the common law and civil law legal systems in Canada.
The Commission is granted broad powers o assist it in
carrving out these lunctions. inctuding the power lo conduct
legal research. surveys, discussions and hearings lor the
purpose of consulting with interested groups and individ-
uals. Moreover, all departments. branches and agencies ol
the Government are required to make available to the
Commission any information. advice and ussistance it needs
Lo discharge its functions properly.

The wide objects and powers of the Law Reform
Commission thus permit it to do more than simply rescarch
the Taw. The cnabling legislation permits it to examine the
philosophical basis of our legal system, to analyse the pres-
ent law and wdentily its defeets, to take bold, new
approaches when recommending changes, and to involve
others, including members of the public. in the process of
law reform.
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b) First Steps

The first Chairman of the Law Reform Commission
of Canada was Mr. Justice E. Patrick Hartt of the Supreme
Court ol Ontario, Under his dedicated and charismatic
leadership, the Commission assembled some of the most
outstanding scholars in Canada as commissioners and
rescarchers, who embarked upon “*a deep philosophical
probe’’ into the criminal law ol Canada. The result of this
enormous effort by these “young tigers'', as they were
described. was the publication of the Commission’s Report
to Parliament, Cur Criminal Law. The principles contained
in that Report continue to guide the Commission’s work
in the field of substantive criminal law.

Mr. Justice Hartt made many othcr important contri-
butions during the formative years of the Commission.
Studics of the law of evidence resulted in the publication
of the Commission’s Report on Evidence, which included
a proposed code of evidence aimed at ridding the law of
unduly technical and complex rtules. He committed the
Commission to a style of writing and drafting which is as
simple and non-technical as possible. He undertook g
dialogue with the public, to involve them in the process
of law reform. Studies on sentencing, criminal procedure,
expropriation. Sunday observance, mental disorder, family
law and administrative law were initiated.

¢) The Work Continues

[n 1976, Mr. Justice Antonto Lamer (how a member
of the Supreme Court of Canada). who had served as Vice-
Chairman in the first five veurs, succecded Mr. Justice
Hartt as Chairman of the Law Reform Commission. His
energetic and imaginative leadership led to the publication
ol many cutstanding Reports and Studies. One of Mr.
Justice Lamer’s most significant contributions was  his
dramatic call tfor a moratorium on all new legislative
programs that involve the criminal law (except for eriminal
procedure} until the Government of Canada could develop
a comprehensive justice policy, Without such a policy. all
legislative changes would be “*random and ad hoc mea-
sures.”” In response to his challenge. the Government
undertook and articulated a comprehensive eriminal justice
policy for Canada, which is contained in The Criminat Low
in Conadian Society (1982). This official statement of the
purposc of the criminal law. and the principles 1o be applicd
by the Government to achieve thut purpose, is consistent
with the views cxpressed by the Law Reform Commission
ot Canada in Report 3, Our Criminal Law,

During Me. Justice Lamer’s term as Chairman, several
new studics in the field of criminal law were undertaken.
In addition. research in Family Law and Administrative
Law tlourished. A major conterence on Preparing for Trial
held in March of 1977, greatly influenced the conduct of

4

criminal trials by cncouraging the usc of disclosure and
other uselul techniques. He built a solid base of support
for our work in Québec. It was also under Mr. Justice
Lamer’s stewardship that the Protection ot Life Project was
estublished to study such issues as cuthanasia, consent to
medical treatment. pollution, and other similar issues.

Francis C. Muldoon, Q.C. (as he then was), now Mr.
Justice Muldoon of the Federal Court of Canada. who had
been Vice-Chairman of the Commission for a time, became
the third Chairman. later President, of the Law Recform
Commission of Canada in 1978. Mr. Justice Muldoon,
whose stcady and committed leadership brought to the
Commission even greater credibility. characterized the
process of law reform as ‘‘change for the better.”” He
strove to cstablish stronger ties with the judiciary, the legal
profession. the police and others. by setting up permanent
committees for periodic and continuing consultation about
the criminal law,

Mr. Justice Muldoon's period ol tenure was most
productive; no less than twelve Reports to Parliament werc
prepared. on such varied rtopics as the cheque, the jury,
theft und fraud, contempt of court, euthanasia. criteria for
the determination of death. and writs of assistance and
telewarrants.

Moreover, it was during Mr. Justice Muldoon's term
that the Honourable Jacques Flynn. Minister of Justice in
the Clark Government. established the Criminal Law
Review, a joint eftort of the Commission, the Department
of Justice and the Department of the Solicitor General
(including involvement of the provinces) to overhaul the
criminal law and criminal procedure. This institutionalized
and ensured governmental scrutiny and action on the erim-
tnal law work of the Commission as it emerged.

d) The Current Team

Following the appointment to the bench in 1983 of
Mr. Justice Francis C. Muldoon and Mr. Justice Réjean
Paul, the Vice-President of the Commission, Mr. Justice
Allen M. Linden, of the Supreme Court of Ontaric, was
appointed President, and Professor Jacques Fortin, of the
University ol Montréal, was numed Vice-President of the
Commission. They joined three distinguished Commis-
sioncers: Mrs, Louise D. Lemelin, Q.C.. a barrister and
solicitor lrom Victoriaville, Québec, the Commissioner in
charge of the Pratection of Lile Project: Mr. Alan D. Reid,
Q.C.. formerly with the Office of the Attorney General
of New Brunswick. the Commissioner responsible for the
Administrative Luw Project: and Mr. Joseph Maingot, Q.C.,
former Parliamentary Counsel and Law Clerk of the House
of Commons, the Commissioner in charge of the Criminal
Procedure Project.
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Fragically, Professor Jaeques Fortin died i January
1985, depriving the Commussion and Camadi of his great
wisdom and Courage The Crimimal Law Progect, 10w hich
he had dedicated himsell, however, wall continne on the
course that he set for it. We nuss lam desperately, hut his
atrength of purpose his love of |1|‘u:|'r.k and s sense of
justice continue o ':"Uh.l'." and INEPIre 1S

The Commission also lost the services of M
Alan Beid, who left belfore the completion of his erm to
become the fisst Director of Research with the finm o
Gowlinge and Henderson. s high inelectoal standards.
steady sense of justice, and capacity [or work sel an
example which remains with us. We are assured of his
coptinumg interest and support in the vears ahead

The Commssion s dehighted with ats 1wo new
Commissioners appointed this year. Each brings broad
academic and practical experience 10 his new post
Mr. Gilles Léwurneau of Québec City holds a law degree
from Laval University, a master’s degree in Crimimal Law
and Criminology from the London School of Economics
and Pelinical Science and a Ph.D. in Comunal Law and
Procedure from that same umiversity. He 1s the author of
the book Fhe Prevogarive Weirs tn Canadran Criminal Law
ard Procedwre and has written a senes of articles in law
journals. He brings with him o great deal of experience
i law reform and legislation o the provincial level. He
wis. before s appommtment as Vice-FPreswdent, Associate
Creneral Secretary for legislation within the Quéhec
government, M Letowrnean s term of office 1s for five

yoars

Mr. John Frecker, an expenenced, practising barrster
and solicitor, from the law firm Stiding, Ryan of St John's,
MNewloundland, has also joined the team. He has a Bach-
elor of Arts degree from Memonal University, Newfound-
land and a master’'s degree in Political Science from the
Umiversity ol Brinsh Columbia. Mr. Frecker has also
completed course work and comprehensive examinations
ar Queen’s Umiversity for a Pho[ i Canadian Politics and
Comparative Politics. He holds an 1L B. from the same
university. He has been a contributing editor to a number
of Legal Digests and the Canada Legal Directory
Mr. Frecker’s appointment 15 for a term of three yvears

Supporting the Commossion is a highly quahfied and
distinguished staff. Key people include: Mr. Jean Coté of
the Quchec Bar, the Secretary of the Commission: Mr
Harold Levy. the Deputy Secretary: Brngadwer General
iretired) Michael H.F. Webber., Dircetor of Operations
Mr. Mano Bouchard, Co-ordinator, Adwamsteative Law
Progect; Mr, Francois Handfield, Co-ordinator, Substantive
Criminal Law Progect; and Dr. Bdward W, Keyserhingk,
Co-ordinator, Protection of Life Project

Wi will continue to build on the solid foundation lad
by our predecessors, who pave us such g clear sensc of
direction. As the Commission undertakes to make further
specitic recommendations for reform. 0 will continug 1o
rely heavily on the fundamental principles developed
the carly years of s history, The great advamage ol a
permanent luw reform body 15 the fact that 0 develops and
[osters o conststent, contnuing approach w law reform

At g Commission mecning, from left o nght Commission

&

or Lowise Lens
Alan [0 Beid, .C.; President Allen M. Linden: Jean Cole. Secnctany

i, Q.C 0 Comnussivner Joseph Mainger, Q.C. Commissioner

and Harold 1 Levy, Assistant Secretary



2. INFLUENCE
ON LAW REFORM

A law reform commission influences law reform in
many ways, not only by encouraging Parliament (o enact
legislation. Law reform commissions, as they develop their
recommendations, sponsor legal research which enlarges
our understanding of the law and the legal system. This
rescarch may be used in litigation by counsel and may
assist courts in arriving at their decisions, some of which
may advance the law along new paths. Further, the results
of research may affect the various actors in the legal system,
who may alter their conduct in response to the advice
offered. cven in the absence of legislation requiring them
to do so. Lastly, the dissemination of new ideas about law
to the public may change attitudes. alter expectations. and
create fertile ground for reform. Let us consider briefly
the various ways in which the Law Reform Commission
of Canada has sought to influgnce law reform in Canada.

a) Influence on Law Reform
through Research

Before the Commission can make recommendations
to Parliament about any aspect of the law, it must research
the history and purpose of the present law, identily the
delects in it and try to determing how to solve the prob-
lem. The Commission must study how other jurisdictions
dcal with similar problems, how effective those solutions
are. and what solutions would work best in Canada.

Research thus plays a critical role in the work of the
Commisston. In addition to the Reports, Working Papers
and Study Papers that we have sponsored, our personncl
have also published privately several books and many arti-
cles based on work they have donc while at the Commis-
sion. The research work of the Law Reform Commission
also acts as 4 catalvst for other legal research and writing
in Canada, which is sometimes critical of our work. Many
articles have been written about the Commission., its history,
its function and its philosophy. All of this schelarly activity
stimulates thinking about law reform and helps move us
forward to understanding and, it is hoped. to action. (See
Appendices A to G for detailed listings of research.)

The Commission’s research work has another impor-
tant consequence. Working at the Commission for a year
or two 15 excellent training for young lawyers, who become
effective researchers, something that remains with them
during their entire professional lives. Many Commission
researchers have continued their intcrest in scholarship and

have become law professors, government lawyers or active
practitioners working at the frontiers of the law. Research
done by the Commission has earned it an international
reputation. Requests for our publications come from all
over the world. Some of our work has been transiated into
other languages. Scholars have relied on our research work,
praised it and criticized it in legal journals of many differ-
ent counlrics. Hence, the research work, by itself, has
valuc for Canada, just as the research in other fields
contributes to the enrichment of our culture.

Commission research bas been recognized us cxcel-
lent. This is particularly manifest this ycar when, on Qcto-
ber 26. 1984, the Commission was honoured to receive
the Archambault-Fauteux Award trom the Société de
criminologiec du Québec for its contribution to legal
research.

b) Influence on Law Reform
through Education

An important function which the Law Relorm
Commission performs is keeping members of the public
informed about problems with the present law, and the
possible wavs of solving those problems. All of the
Commission's Working Papers and Reports are available
o mcmbers of the public upon request, free of charge.
Our Working Papers invite readers to transmit their views
about our proposals to the Commission. Many do.

This process benefits both the public and the Commis-
sion. When citizens read our publications, they lcarn about
particular aspects of the law. If they wake the time to send
us their views, we study and learn from them as we prepare
our final Reports to Parliament. [t 15 most iluminating to
rcad letters from members of the public expressing their
concerns and offering their advice,

Another way Commission personnel have communi-
cated with the public is through the media. Commissioners
and staft were interviewed over onc hundred and fitty times
during this past year. In addition, articles about new Reports
and Working Papers were carried by many of the 765
English language and 164 French language community
newspapers to which they were made available. The coun-
try has applauded many of the Commission’s innovative
recommendations in news reports and editorials which have
appeared throughout Canada (see Appendix GY. Our Work-
g Paper., Assauft, has been commented on in one hundred
articles in newspapers across Canadu, a reeord for the
Comniission.



The Commission has also informed the public about
law through its participation in Law Day. The purpose of
Law Day. held annually on April 17, the anniversary of
the coming into force of the Canvdian Charter of Righis
und Freedoms., 1s o inform members of the public about
law and the legal professton,

Commission publications are often used as teaching
aids. To further incrcase the presence of our publications
in the classroom, the Commission participated in the sixth
Canadian Law Teaching Clinic which assembled for nine
days, last May, in Corvichan Bay, B.C. Professor Diane
Labreche, of the University of Montréal and presently a
consultant with the Commission. helped to organize, plan
and conduct the clinic for the benefil of some twenty law
teachers. Suggestions were offered on how to use Commis-
sion publications effectively n order to enhance the yuality
of law teaching in Canada.

¢)  Influence on Law Reform
through Judictal Decisions

As in previous years, courts at every level have used
Law Reform Commission rescarch and recommendations
as authorities. This year we have been able to locate over
twenly cases in which judges have cited Commission
publications. [or a grand total of over one hundred cases
specifically citing our publications since the Commission’s
inception. Many unpublished judgments, citing the
Commission’s papers cannot. however, be mentioned here
{scc Appendix H}.

The Supreme Court of Cuanada. which had in earlier
years cited our publications on some cight occasions, has
cited Law Reform Commission works on three occasions
in the vear under review. In R. v. Big M Drug Mart (1985),
38 N.R. 81, the Chief Justice. in ruling thal the Lord's
Day Aer offends freedom of religion and violaies the
Charter, agreed with the Law Reform Commission’s Report
on Sunday Observance (1976) that ““any recharacterization
ot the Lord's Day Act in a modern context ... is a task
the Parliament of Canada and the provincial legislatures

will have to take up directly

In Perka v. R., [1984] 2 S.C.R. 232, Mr. Justice
Dickson, as he then was, refers to Working Paper 29, The
General Part: Liabifity and Defences (1982), for its anal-
ysis of the two principles (utilitarian and humanitarian) of
the defence of necessity.

In Skogman v. R., |1984] 2 S.C.R. 93, Mr. Justice
Estey quotes from the Study Paper, Discovery in Criminal
Cases (1974) in trucing the history of the origins of the
preliminary inquiry system in Canada.
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While not specifically mentioning any Law Reform
Commision publication, the Supreme Court of Canada in
Hunter v. Southam fnc.. |1984] 2 S.C.R. 145, adopted
the position recommended in Working Paper 30, Police
Powers: Search and Seizure in Criminal Law Enforcement
(1983), that a requirement of prior authorization s a
prerequisite for a valid scarch and seizure under the Cana-
dian Charter of Rights and Freedoms.

Courts of Appeal have also used Law Reform
Commission publications to assist them in reaching their
decisions. [n two cases, Appeal Court Justices quoted [rom
Working Paper 30. In the first case, B. v. Hamill {1984},
13 D.L.R. t4th) 275. the British Columbia Court of Appeal
ruled that a writ of assistance under paragraph 10(1)(a) of
the Narcotic Conrrol Acr confers a valid power to enter
and scarch if there is a rcasonable belief on the part of
the peace officer in the presence of a narcotic and if both
the initial entry and the actual seurch are reasonable. The
court noted that the Commission recommended the aboli-
tion of warrantless searches but felt that this was a matter
for Parliament and had nothing to do with the question of
whether a given statute was inconsistent with the Charter.

In the second case, Procureur Général de Québec v.
La Bangue Rovale du Canada (March 19, 1985}, Montréal
300-10-000321-839 (C ALY, Kautfman LA, in ruling that
the search and seizure power is restricted to *things™ and
excludes forms of property such as funds in bank accounts
or information from computers, quotes from the Working
Paper which. in his view, correctly summarizes the present
state of the law. This decision upheld a judgment of the
Superior Court of Québec, sub nom Royal Bank of Canada
v. Bourque (1983), 38 C.R. (3d) 363, which also quotes
a passage from the Working Paper.

In another search and seizure case, R. v. Noble (1084),
48 O.R. (2d) 643 Mr. Justice Martin of the Court of
Appeal ol Ontario, found that a writ of assistance under
the Narcotic Control Act and the Food and Drugs Act is
of no force and effect. He stated: *1 am in substantial
agreement with the Law Reform Commission’s analysis of
the writ of assistance.”’

In R. v. Jacksor (1983), 9 C.C.C. (3d) 125
(B.C.C.A.), Hutchcon JLA .| in a dissenting opinion to the
effect that a Justice of the Peace did not have reasonable
grounds for issuing a search warrant under subsection 10(2)
of the Narcoric Control Act. refers to the Study Paper
entitled The Issuance of Search Warrants (1980). This Paper
confirmed his view that the task of a reviewing court is
to examine whether a Justice of the Peuce should have
been satisfied by information upon oath that there were
reasonable grounds for believing that there were narcotics
in the dwelling-house described in the infornwation.



In R. v. Scorr (1984), 16 C.C.C. {3d) 511 (Sask.
C.A.), Mr. Justice Vancise, in a dissenting opinion on the
issue of whether an accused can obtain production or
discovery of evidence or chattels in the possession or under
control of the Crown prior to the time of trial, outlines
the history of the right to discovery or production in Canada
based on Working Paper 4, Discovery (1974).

In R. v. Bunk of Nova Scotia (1985), 66 N.§ R. (2d).
152 A.P.R. 222 (C.A.), Mr. Justice MacDonald, in a
dissenting opinion, quoted from Working Paper 19, Thefi
and Fraud: Offences (1977), regarding the mental element
of a fraud offence created by section 338 of the Criminal
Code.

In Haves v. Thompson (January 31, 1985}, CA 00525
(B.C.C.A.), Mr. Justice Hutcheon, in deciding whether
the powers to arrest in section 31 of the Criminal Code
for a “‘breach of the peace™ include an ““apprehended
breach of peace™ quoted extensively trom the Study Paper,
Legal Status of the Police (1981). which he called "'a wide
ranging and very helpful review, among other things, of
the origins of the office of the constable, the legal status
in each of the Provinces and the implications that arise
from provincial legislation and the Criminal Code.”

[n Webb v. Webh (1984), 46 O.R. (2d) 457 (C.A.},
Mr. Justice Blair stated: **1 adopt the views of Mclntyre
I.A. with reference to the applicability of policy proposals
on maintenance made in a Report of the Law Reform
Commission and which apply equally to the policy consid-
erations advanceéd in this case.”” He quoted from Marcus
v. Marcus., [1977] 4 W.W.R. 458 (B.C.C.A.), where the
court mentioned that our “‘learned discussion of the law
and recommendations on changes in the law are useful in
clarifying the issues which arisc before the courts and may
well be helptul in that they offer exumples of current thought
upon the subject,””

Commission publications have been found to be useful
as well for courts at lower levels in the judicial hierarchy.
In interpreting section 17 of the Garnishiment, Attachment
and Pension Diversion Act, the New Brunswick Court of
Qucen’s Bench in Bunk of Montreal v. Pafford (1984), 6
D.L.R. (4th) 118, beld that provincial garnishment law is
overridden by the section in procedural questions only, as
shown by the [aw Reform Commission Report 8. The
Exigibitity to Attachment of Remuneration Pavable by the
Crown in Right of Canada (1977).

In Re Martinson (January 30, 1985), CUB 9938,
Muldoon J.. in his capacity as umpire under the Unem-
ployment Insurance Act. referred to three of our publica-
tions, and particularly to Report 3. Qur Criminal Law
{1976) and Working Paper 29. The General Part: Liability
and Defences {1982) in deciding that the igrorantia juris

rule applies only to criminal law and that admudicatory
tribunals are not directed by Parliament to apply it.

In two search and seizure cases, Re Danielson (1984),
16 C.C.C. (3d) 332, and Vella v. R (1984, 14 C.C.C.
(3d) 513, the Trial Division of the Federal Court and the
Ontario High Court of Justice respectively referred to our
Working Paper 30, Police Powers: Search and Seizure in
Criminal Law Enforcement (1983).

In family law, the Québec Superior Court in two cases,
Droit de la Famille - 100, |1984] C.S. 75 and Droit de
la Famille - 116, [1984] C.S. 106, granted applications
to cancel maintenance orders and stated that the decisions
were in agreement with the principles established in Work-
ing Paper 13, Divorce (1973).

[o Kristman v. R. (1984), 12 D.L.R. (4th) 283, the
Alberta Court of Queen’s Bench noted that Working Paper
4, Criminal Procedure (1974) **is argument to the effect
that therc should be a more comprehensive system of
discovery than is presently provided in criminal cases.™

Working Paper 22, Sexwal Offences (1978), was
reterred to by the Manitoba Court of Queen's Bench in
R. v, Bird (1984), 40 C.R. (3d) 41, in deciding that the
victim of a sexual assault should not be subjected unne-
cessarily to the social consequences and psychological
trauma associated with the disclosure of unrestricted
evidence of her sexual conduct.

[n a very interesting sentencing decision, R. v. Smith
(May 15, 1985}, York File No. 2490-83 (Ont. Dist. Ct.),
the court notes that ““the Law Relorm Commission of
Canada has recommended that a trial of an indictable
offence be held within six (6) months ol the alleged
olfence™ and states, “*But lor the failure of the Attorney-
General of Ontario to provide sufficicnt courtrooms in this
Judicial District to ensure a trial within a reasonable period
of time ... 1 would have unhesitantly imposed a lengthy
reformatory sentence.™

And finally, in Re K. (1985), 3 W.W_R. 204, the
British Columbia Supreme Court dismissed an application
by a mother to have doctors perform a hysterectomy on
her ten-year-old severely mentally handicapped daughter.
In very lengthy and scholarly reasons Wood . reviewed
the recomendations of the Law Reform Commission in
Warking Paper 24. Sterilization: Implications for Mentally
Retarded and Mentally I Persons (1979), and quoted
exlensively from both Working Paper 24 and Working Paper
26, Medical Treatment and Criminal Law (1980).



d) Influence on Law Reform
through Changing Conduct

l.Law reform also brings about changes in people’s
conduct, without the nced for parliamentary action. The
Commission can take credit for many achievements in that
respect.

(1 Disclosure

The Commission’s work has inlluenced the practice
of criminal law. Pretrial disclosure practices by the Crown
have altered signilicantly over the last decade, al least
partially in response to the Law Reform Commission’s
Working Paper on Discovery in Criminal Cases and the
conferences and experiments that it encouraged. Once
controversial Commission recommendations are now
conventional wisdom.

(i) Unified Family Court

Another of the Commission’s achiecvements without
parliamentary inlervention has been its influence on the
creation of unilicd family courts across Canada. In the
Commission’s Working Paper | on The Family Court and
its Report on Familv Law, it recommended the creation
ol a single family court with comprehensive jurisdiction
over all family law matters, including divorce, division of
property. spousal maintenance and child custody and
support. Following publication of that work, a number of
provinces toek steps 1o develop unified family court pilot
projects. with the assistance and encouragement of the Law
Retorm Commission, One of those provinces was Ontario,
which on July 1, 1977, established the Unified Family
Court of the District of Hamillon-Wentworth, as a three-
year pilot project. This experiment has now evolved into
& permancnt institution where one court. rather than several,
handles, in a humane and efficient way, all the legal issues
arising out ol marital breakdown. Similar developments
teok place in Saskalchewan, Newfoundland and New
Brunswick, where the federal and provincial governments
have co-operated in the establishment and funding of the
projects.

In 1984 the influence of Commission proposals on
tamily law spread [urther afield with the publication by
Statistics Canada of Family Courts in Canada. This major
work reflects the essentials of the Commmission’s propos-
als. In fact, on pages 138 to (40, the Commission is cred-
ted with the initial recommendations for unified family
courts and standardized provincial procedures.

(it}  Videotape Project

The Videotape Project sprung from Working Paper
32, entitled Questioning Suspects. This Paper recommends
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the videotaping of questioning and confession in order to
reduce allegations of police misconduct, shorten the tinme
nceded tor voir dires to determine whether statements were
made voluntarily. und generally expeditc the administration
of justice. In order to test this concepl, a Taped Inver-
viewing Project was initiated by the Halton Regional Police
in co-operation with the Law Reform Commission. Equip-
ment and technical assistance have been provided by 3M
Corporation of Canada and Sony Corporation. A full eval-
uation of the Project is scheduled for 1987, It will be
conducted by Professor Alan Grant of Osgoode Hall Law
School, a former police ofticer.

The Municipality of Metropolitan Toronto is also
experimenting with videotaping of statements in its Scar-
borough district, with the advice and support of the
Commission. Commission personnel have had scveral
meetings with the Toronto Police team in connection with
this project.

Discussions have also taken place with the Montréal
and Ottawa police forces to explain the concept and
encoursge experimentation with it. These police depart-
ments have chosen w experiment with audietapes rather
thun videotapes.

Both Mr. Harold Levy, Special Consuitant o the
Commuission and project liaison person, and Mr. Alan Reid,
Commissioner. made speeches on this topic. Mr, Levy
addressed training officers from across Canada and Mr.
Retd spoke at the Luw Faculty of the University of New
Brunswick.,

If evaluation of these initial projects demonstrates a
meaningful suceess in expediting administration and reduc-
ing complaints of police misconduct. it is likely that police
practices across Canada may be signiticantly moditied. Ay
of now, it is gratifying to note that interest in this projecl
is widespread.

(iv)  Corporal Punishment

The Commission discussion on corporal punishment
in Working Paper 38 on Agsguflt, released this year, has
sparked debate and has not gone unnoticed by major school
boards throughout the country. Shortly after the release of
the Working Paper, which called lor a complcte ban on
corporal punishment in school, the Commission was grat:-
ficd to learn that the Toronto separate schools (95.000
students) decided to abolish the strap. Other school boards
are now reviewing the issue in the light of the Commis-
sion’s recommendations.



(vy Violence in Sports

Working Paper 38 also had a scction on violence in
sports which aroused considerable discussion in the media
and amongst professional sport managers and owners.

e) Influence on Law Reform
through Legislation

In other years the Commission witnessed portions ol
five of its Reports being implemented in legislation. This
year, another five Commission Reports have been enacted
in part (see last vear's Annual Report).

Bill C-18, tabled in the House of Commeons by Justice
Minister John C. Crosbic on December 19, 1984, was an
important step in the reform of the criminal law and of
criminal procedure in Canada. Its predecessor, Bill C-19,
which was much longer, was not enacted owing to the
dissolution of the last Parliament in July 1985, Bill C-18
is in part the fruit of the Government of Canada’s Criminal
Law Review, which is a non-partisan, federal-provincial,
co-operative effort 1o modernize Canada's criminal justice
system. 1t was passed by Parliament on June 20, 1985,
and will come into force in the fall. Several important
subjects dealt with in the Bill derived from the Criminal
Law Review:

{i} the abolition of writs of assistance;
fiiy the introduction ol telewarrants;
(iii) the authorization of pretrial conferences and
motions:
(iv} he taking of blood samples.
(v) and some matlers of search and seizure and other
Items.

The Law Reform Commission supported the work of
the House of Commons Justice and Legal Aftairs Commit-
tee which studied the Bill by providing ideas and concepts
embodied in its Reports and Working Papers and by
sccepting the invitation to testify before the Committee,
which it did on February 12, 1985.

Specifically five items in Bill C-18 arc based on the
work ot the Law Reform Commission:

(1) Writs of Assistance

Bill C-18 adopts the Law Reform Commission’s
rccommendation that writs of assistance be abolished by
enacting amendments to the Narcotic Control Act, the Food
and Drugs Act, and the Customs Act. This provision was
contained in Report 19 of the Law Retform Commission,
tabled in the House of Commens in the fail of 1983.

The writ of assistance has been under attack tor many
years by scholars and judges. [t is said to have contributed

to the Boston Tea Party, which led to the American Revo-
lution. Last yecar, an important decision of the Ontario
Court of Appeal (R. v. Noble). wrillen by one of Canada’s
most distinguished judges, the Honourable G. Arthur
Martin, who quoted from the Law Reform Commission’s
Report 19, held that writs of assistance were unconstitu-
tional because they violated the unreasonable search and
scizure clause of the Charter. Although there are judicial
decisions and other legal views to the contrary, it has always
been the Commission’s view that these writs of assistance
cannot survive in the post-Charter age.

(iiy  Telewarrants

Report 19 also recommended the establishment of a
system of telewarrants, which would enable police officers
to obtain a scarch warrant without having to travel to the
office of a judicial officer. By simply using the telephone.
the officer could obtain a warrant which would empower
him ot her to perform a scarch with the full authority of
the law. but more expeditiously.

The scheme contained in Bill C-18 is, with slight
variations. identical with that suggested by the Law Reform
Commission. and is similar to onc which is in operation
in some Anerican states.

(itiy Fretrial Conferences and Motions

Bill C-18 also adopts a number of procedural recom-
mendations made by the Law Reform Commission in its
Report 9. entitled Criminal Procedure: Part I — Miscel-
laneous Amendments, tabled in Parliament in carly 1978,

[n that Report, the Law Reform Commission made
several suggestions to expedite the administration of justice
in Canadian criminal courts. It was an etfort aimed at
reducing the expense of legal proceedings in criminal cases.
The suggestions were bused on cempirical research and
consultation with the various players in the criminal justice
system.

Bil C-18 centains a provision requiring a pretrial
conference procedure in cases to be tried by judge and jury
— a device that is already being used informally in some
Jurisdictions of Canada. The Bill proposes that this proce-
dure be formalized. It also incorporates some suggestions
contained in Report 9 aimed at streamlining the process
of election and re-election of the mode of trial.

Finally. the Bill provides for judges to deal with certain
procedural and evidentiary multers prior to the ecmpanclling
of a jury, something which escapes their jurisdiction at
present.
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{iv) Rlood Samples

Bill C-18 adopts the Law Reform Commission’s
recommendations contained in Report 21, tabled in the
House of Commons in the fall of 1983, with regard to the
taking of bicod samples. Bill C-18, along with the Law
Referm Commission’s Report. reflect our increasing
concern with the problem of impaired driving in Canada.

The l.aw Reform Commission recommended that,
following the example of some provinces, a blood sample
could be demanded where a person is physically unable
to give a breath sample owing to injury or illness, and
that blood samples could also be taken from unconscious
drivers, as long as a warrant was obtained and certain
safeguards were met.

Bill C-18 enacted this strong measure, with a some-
what different mix of safeguards. It incorporates the
suggestion that blood be taken by medically qualified
personnel. It would allow the blood to be tuken only with
a judicially authorized telephonic warrant. as we urged. In
addition, it provides for some of the blood sample to be
given to the suspect, so that he may have his own indc-

pendent analysis done in order to ensure the accuracy of

the test. Finally, Bill C-18 does not permit the blood sample
to be taken if, in the view of a medical doctor, it would
endanger the heaith or life of the suspect.

Whilc a few of the sategrards suggested by the Law
Reform Commission have not been written into Bill C-18,
it is worth notirig that the parliamentary Committee even-
tually voted to adopt the Commission’s recommendation
that expressly protects medical practitioners and nurses from
criminal and civil liability for cither taking the blood sample
or refusing to do so.

(vY Search and Seizure

Bill C-18 contains a few items in the area of scarch
and seizure which have been dealt with in a preliminary
way in our Working Paper 30 Search and Seizure. released
in the summer ol 1983 {now Report 24). Bill C-18 suggests
that there be a restriction on the publication of information
with respect to a search warrant or search made under such
4 warrarnl.

While Bill C-18 would have the publication ban extend
only untit the charge has been laid, the Law Reform
Commission’s proposal would have extended this ban until
the person affected consents to its publication, has been
discharged at a preliminary inquiry. or the trial of the indi-
vidual has ended.

Bill C-18 also adopts a modified form of one of our
recommendations in Working Paper 30 that there be a scal-
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ing and application procedure with respect to seized docu-
ments when it is alleged that a solicitor-client privilege
cxists. :

Bill C-18 also contains some material on the dispo-
sition of goods seized. Although the scheme contained in
Bill C-18 is not as claborate as the system that the Law
Reform Commission has developed, it is consistent with
the Commission’s recommendations on this subject in
Working Paper 39, Post-Seizure Procedures, released in
May [985.

Conclusion

The Law Reform Commission is grateful that many
of its Reports, Working Papers and Study Papers werc
useful in helping to develop Bill C-18.

As reported earlier, the Commission was privileged
to have the opportunity to explain its views further to the
Justice and Legal Affairs Committee which was assessing
and refining this important reform legislation. The
Commission was, of course. especially gratified that some
of its testimony influenced the Committee to improve the
Bill, which should commence to benefit Canadians in the
fall of 1985.

3. PUBLICATIONS
RELEASED THIS YEAR

The past year was a most productive onc for the
Commission. Four Reports 1o Parliament, seven Working
Papers and three Study Pupers were published, for a total
ol fourteen new publications.

a) Reports to Parliament

Report 22: Disclosure
by the Prosecution

This Report recommends amendments to the Criminal
Code that would entitle any person charged with an indict-
able (more serious) offence to reccive information from
the prosecutor concerning important elements of the
Crown's casc at an early stage in the proceedings.



Such an approach is necessary, in the opinion of the
Commission, because the Criminal Code has never formally
provided for a general scheme of pretrial disclosure by the
prosecution. Except for very limited specilic instances in
which the Code stipulates that the Crown must make
disclosure, pretrial disclosure by the prosecution in Canada
is an informal process based entircly vpon the diseretion
of Crown prosecutors.

The Commission was concerned that as a result of
this informal process, the quality of disclosure, to the extent
that it occurs, is variable and sometimes depends upon the
guality of personal relations between defence and prose-
cution lawyers.

The Commission believes that fundamental fairness
requires that all persons have an equal right to prepare
tully for their trial and thereby make full answer and defence
when [acing the serious consequences of a criminal charge.
Formal disclosure rules guarantee that equal trcatment
should be accorded to all those accused of serious crimes.

Report 23: Questioning Suspects

Questioning Suspects is the first of a series of
Commission Reports dealing with pelice powers and
procedures. It was prepared as part ol the Commission’s
mandate to define the limits of permissible intrusion by
agents of the state upon the private interests of its subjects
for the purpose of investigating and prosecuting crime. The
Commission’s work with regard to the law of investigative
powers was motivated by a search for procedural rules
which will promote fairness and efficiency in the admin-
istration of justice. It also reflects the Commission’s
awareness that a just measure of intrusion is necessary for
the preservation of public order.

The Report recommends legislative reform of the
existing law relating to admissibility of contessions by
proposing detailed rules and procedures governing the taking
of statements from the suspects by the police. rather than
having police accountability based on administrative guide-
lines which do not have the force of Jaw as is the practice
now. Under the current state of the law, judges are only
required to determine whether a confession has been given
voluntarily in the sense that it has not been given under
fear, prejudice or hope of advantage offered by a person
in authority., Under the Commission's recommendations,
a judge would also be able to consider, quite apart from
his determination of the voluntary nature of the statement,
the maunner and the conditions in which the statement was
obtained.

It should be noted that the Commission does nat
propose a tule of automatic exclusion or an absolute rule

of exclusion. Rather, under the Commission’s recemmen-
dations, evidence obtained in contravention of the proce-
dural rules would be admissible in circumstances where
the Crown prosecutor can demonstratc that the admission
of the evidence docs not bring the administration of justice
into disrepute.

Report 24 Search and Seizure

The Report relies upon a comprehensive survey of
search warrant practices in seven major cities across Canada
which indicates that there is a clear gap between the legal
rules for issuing and obtaining scarch warrants and the
daily realities of practice. For example, in recent ycars a
trend has developed toward the creation of new, wide-
spread exceptions to search warrant requirements, and many
warrantless searches have been conducted without any
accountability on the basis ol the citizens giving unin-
formed and undocumented consent.

The Report states in this regard that *“{t]he peace offi-
cer has come 1o acquire discretion, particularly with respect
to entry onto private domains, of a breadth and variety
unimaginable when the first common law powers of scarch
and seizure were developed. When his coercive powers
are combined with the opportunities to perform searches
on consent. the peace officer’s range of discretionzry options
ts considerable. "’

The Commission proposcs that Parliament remedy the
“quitc bewildering”” state of Canada’s scarch and scizure
laws by replacing the disparate array of search and seizure
powers presently provided for criminal investigation with
a single comprehensive regime.

Report 25 Obtaining Forensie Evidence

This is yet another Report concerning police powers.
It formulates a number of recommendations regarding the
manner in which investigative procedures in respect of the
person ought to be statutorily regulated. These cover
administration of truth drugs, pumping ol stomachs. prob-
ing of body cavities, removal of concealed foreign objects
trom within the subject’s body, exposure to X-ray. the
taking of hair samples and fingernail scrapings.

The Commission’s recommendations will assist the
poelice, by providing guidance and certainty, and by estab-
lishing procedures which will make it more likely that the
evidence will be admitted in court. They are also intended
to protect the public, by ensuring that people clearly under-
stand their rights. Potentially incriminating procedures have
been narrowly circumscribed so that ihey will be carried
out in the fairest, safest and least intrusive manner possible,
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b) Working Papers
Working Paper 34: Investigative Testy

This Working Paper is directed toward the rational
and comprehensive statutory regulation of thase nvesti-
gative test procedures which cither require some form of
participation on the suspect’s part, or constitute an intru-
sive interference with the suspcet’s physical or mental
integrity.

The Paper divides investigative tests into four cate-
gorics gccording to their degree of intrusiveness. The
Commission makes recommendations about the circum-
stances in which each class of test may be carried out.
Testing for the presence of alcohol or drugs in the blood
of someone suspected of having driven while impaired
would be subject to a different regime.

The Paper also rccommends that statutory safeguards
be cnacted to protect the interests of the suspect. For exam-
ple. tests should be conducted in circumstances guaran-
teeing the greatest possibie privacy to the test subject. The
subject of such tests should be cntitled to have the tests
conducted by persons qualificd by professional training. A
substantial violation of the statutory procedures should result
in evidence so obtained being excluded, unless its admis-
sion would not bring the administration of justice into
distepute.

Working Paper 35 Defamarory Libel

This Working Paper recommends the decriminaliza-
tion of defamatory libel. The offence of defamatory libel
developed in the English Court of Star Chamber in the
seventeenth century to prevent duels over slights to a
person’s reputation and to stifle harsh political criticism.
In the Comnussion’s view. this criminal offence has no
place in modern Canada.

“*Defamatory Libel™ (the publishing of matter which
is likely to injure a person’s reputation by exposing him
or her to hatred, contempt or ridicule, or which is insult-
ing) is punishable by up to two years in jail and a maxi-
mum of five years where the defamatory matter is known
to be false. The Commission belicves that retention of this
archaic law creates an unhcalthy, unwarranted chili on
journalistic and artistic expression and may conflict with
the pravisions of the new Canadiun Charter of Rights and
Freedoms guaranteeing freedom of thought, beliel, opinion
and expression. Moreover, there are civil remedies avail-
able for slander and defamation that are both more appro-
priate and effective. In fact, there are few prosecutions
under this Code provision (research indicates only thirty-
six in the last ten-year period where we have statistics).
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The Working Paper on Defamatory Libel is consistent
with the Commission’s view that the criminal law shaould
be uvsed with restraint,

Warking Paper 36: Dumage to Property:
Arson

The Commission Working Paper 36, entitled Damage
to Property: Arson, was motivated in part by recent statis-
tics which show that the crime of arson has become a
serious national problem. This can be documented by the
following:

— the incidence of arson in Canada went up 27%
between 1977 and 1981;

— in 1982, a total of 8,881 actual arson offences
were committed cncompassing (together with
other set fires) 18% of the total losses caused by
fire;

— the total actual doltar loss for 1982 estimated by
the Fire Commissioncr of Canada s
$180,527.394.00, representing an actual doltar
loss of $7.00 per Canadian;

— in 1982, arson and other set fires caused 40 deaths
and 523 injurics.

While there has been a significant acceleration in the
number of deaths, injuries and the economic damage caused
by acts of arson throughout Canada in recent years, Cana-
da’s laws dealing with the offence have scarcely changed
since they were embodied in the country's first Crimingl
Code in 1892, In view of the need to revamp Canada’s
arson laws to Keep up with the changing nature of the
crime and the criminal, the Commission is inviting Cana-
da’s legislators to toughen up the laws by expanding the
offence to include the destruction caused by explosives.
and by muking the arson laws easier to enforce and apply.

The Working Paper recommends replacing the many
Criminal Code sections relating to arson with a single
offence prohibiting wiltul conduet which causes a firc or
explosion resulting in damage to, or destruction of,
property.

Warking Puper 37: Extraterritoritl
durisdiction

The Commission Working Paper recomimends thai
Canada’s extraterritorial authority in criminal law be
extended from the twelve nautical mile territorial sea limit,
where it lies now, to include the entire 200-mile exclusive
fishing and cconomic zanes which Canada claims under
international law and the full extent of the contincntal shelf
which stretches more than 400 miles into the Atlantic
Ocean.



Such an extension is thought necessary to ensure that
people are protected by Canadian law in this vital area of
of Canadian influcnce which is attracting increasing national
and intcrnational interest because of its rich economic
potential.

This extension of Canada’s criminal law to all persons
in the exclusive zones would be limited to activities over
which Canada has sovereign rights under internationai law.
The recommendations would serve to protect fishermen
and others in the exclusive fishing and ecconemic zones by
cnabling prosecution in Canadian courts of anyone suspected
of viclating the Criminal Code therein.

The Commission’s recommendations are rooted in
international law and will remove any doubt about the
application of Canada’s criminal law on and in the imme-
diate vicinity of such installations beyond the territorial
seds.

Working Puper 38: Assault

The Working Paper on Assault is concerned with
bringing order to the Criminal Code chapter on non-fatad
crimes of violence which, in the opinion of the Commis-
sion, is in a state of “‘disarray’™.

[t is also concerngd with resolving fundamental
conflicts such as the right to [reedom of one’s own body
on the one hand. and the right to have the integrity of
one’s own bady protected on the other. It explores modern
problemis relating to “‘consent’ 1o bodily contact in areas
such as medical treatment, contact and combat sports and
consensual sado-masochistic sexual activities.

The Commission proposes the restructuring of the types
of assault and the addition of a new category.

Under the Commission’s proposal. the basic assault
olfences would be delined as:

— assault by touching an unwilling victim;

— assault by hurting an unwilling victim;

— assault by causing harm or injury.

All of these forms of assault could be aggravated by
the manncr in which the assault was committed or the
relationship of the offender with the victim.

For example. the touching, hurting or harming consti-
tuting the assault would be aggravated, and therefore treated
more severely: it firearms were used in the commission
of the offence: if the victim wuas a police officer: if the
accused’s intent was o 1esist arrest: or if the assault was
committed on a member ot the accused’s [amily.

The Commission says that this new approach will
enable *‘consent’” to be directly related to the kind of force
inflicted and will more clearly draw the ling between consent
which can willingly be given to certain conduct and consent
which cannot willingly be given because intentional harm
or injury is being inflicted.

Working Paper 39: Post-Seizure Procedures

This Working Paper is aimed at facilitating the prompt
return of stolen property recovered by the police to victims
of crime who become doubly victimized —- once by the
offence and once more by the process. They become disap-
pointed and frustrated when they discover that the recovered
stolen property will not be restored until after the criminal
case has been concluded — perhaps many months or even
years later.

The Paper noted that in many cases the actual deten-
tion of the victim's property is not necessary for the Crown
to prove its casc. It is unnccessary to detain cars and trucks
and drive them into the courtroom to prove theft because
photographs and other forms of evidence are readily avail-
able und acceptable. Therefore, why must we deprive
victims of their television sets, record-players, cameras and
other easily identifiable items when alternative methods of
recording the evidence for presentation in court without
dispossessing the victim now exist?

Warking Paper 40: Legal Status
of the Federal Administration

The Woarking Paper savs thal a new attitude is called
for in which the balance between the citizen and the State
is redressed not only because of the necessity of holding
the State to the rule of law — rather than permitting it to
be above the law, but also because of the new cra heralded
by the Cunadian Charter of Rights and Freedoms and its
cquality provisions,

While the purpose ol the Working Paper is to sct out
a philosophic toundation for future Commission work, some
pussible arcas of reform are explored, including measures
which will simplity the recovery of damages against the
Administration and increase the safeguards available to
individuals. The Paper also proposes modernizing the rules
relating to the execution of judgments against the
Administration.

Recommendations are made which would assist citi-
zens in their relationship with the Administration outside
ot the courtroom and serve as an alternative to processing
gricvances in the courts.
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While appreciating the positive role that the Canadian
judiciary has played in attempting to contain unfair exer-
cise by the Crown of its privileges, the Paper states that
“*it cannot provide comprehensive reforms, which are
usually the province of the legislator. In view of the impor-
tance assumed by the law and Parliament in the legal tradi-
tion of this country, the legal status of the federal Admin-
istration should be governed by a cohcrent body of
legislation. Only a reform of this kind can accommodate
the idea of the special nature of the administrative function,
which needs to be further developed.™

¢y Study Papers

Neil Brooks and fudy Fudge, Search and Seizure
under the Income Tax Act

The Study Paper recommends removing the power
granted to tax officials to compel cntry into a taxpayer’s
business or private premises in order to inspect books and
records as part of a routine audit and suggests or proposes
reforms which will subject the search and seizure powers
to greater control and accountability,

The authors speculate that these powers have been
overlooked by parliamentarians because they have been
closked in a regulatory statute. namely the fncome Tax
Act, rather than being placed in Canada’s Criminal Code,
where they would have been subject to careful probing,
minute examination and concern over the rights and liber-
tics of citizens.

T.S. Schrecker, Political Economy
of Environmental Hazards

The Study Paper calls for a restructuring of the polit-
ical process by which decisions are made about the content
and enforcement of environmental hazard law and suggests
specific measures which will help unstack the deck and
give the potential polluter and the potential victim an equally
influential voice in the decision-making process.

After all. the Study argues, decisions about the degree
to which risk to people’s health will be treated as accept-
able by soclety are inescapably political decisions — deci-
sions about who is to be allowed to do how much of what
to whom. These are decisions about how the rights and
rewards of technological activity are to be distributed.

Some other legal measures proposed in the Study Paper
are the creation of new pollution offences and the entrench-
ment in statute of new kinds of penallics (or corporate
polluters.
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However, the author argues that for there to be real
long-term change, political decisions must be made on the
basis of open debate with cxplicit acknowledgement of the
kinds of decisions and valuc-judgments that are being made.

From a political scicnee point of view, the Study Paper
presents a detailed analysis of the role of large corporations
as policy-making institutions — describing them as private
governments which determing the level of environmental
hazards to which Canadians are exposed.

From an cconomic perspective, the Study Paper
analyzes the extent to which the concept of “‘efficiency™
has been used to justify pollution.

From a scientific point of view, there is a critical
discussion ol the way in which scientific evidence is
assessed and interpreted for purposes of public policy.

The author believes that the bias favouring the actual
or potential creators of hazards can be reduced or countered
in part, by providing opportunities for members of the
public to participate at all stages of making environmental
policy decisions, and by providing a right of access to all
the information on which such decisions are based.

John Swaigen and Gail Bunt. Seniencing
in Environmental Cases

Some people whae deliberately pollute the environment
should be sentenced to jail. This is just one of the many
recommendations made in this Study Paper prepared for
the Commission.

Current laws do not provide the courts with sufficient
powers to impose sentences in environmental cases which
will achieve the ultimate goal of stopping the offending
behuviour. repairing damages caused to the environment
and preventing recurrence of the harm.

The authors propose to remedy this gap by proposing
a broad spectrum of penalties and sentencing tools which
will supplement the most common sanction currently
imposed against environmental offenders. the imposition
of a fine.

They call upon judges to exercise a higher ccological
consciousness by recognizing that pollution offences are
not victimless erimes — as all people who share the envi-
ronment arc victims — and by recognizing that stringent
punishment should be imposed on offenders on the basis
that the environment has been threatened, without reguir-
ing proof of actual harm before a deterrent punishment can
be imposced.



4. CURRENT RESEARCH

a) Substantive Criminal Law Project

The Project was under the direet supervision of the
Vice-President, Prolessor Jacques Fortin, until his death
in January 1983, He was actively involved in the Assault
Paper and the Paper on Omissions, Negligence and Endan-
gering. This last Paper was very important to him because
it was the follow-up to his involvement in Working Paper
29 on the General Part. Since January 1985, the Project
has been under the dircct supervision of the President,
Mr. Justice Allen M. Linden.

During the period of Jupne 1, 1984 to May 31, 1985.
cight internal researchers were involved with the Project.
This number includes the Commissioner responsible for
the Project. the Senior Consultant, Professor Patnck Fitz-
gerald. and the Co-ordinator. Frangois Handfield. There
were fewer external consultants this year because the bulk
of the research had been donc in 1983-1984. Most of the
work which had been started in that year was delivered in
the summer of 1984, The following is a summary of the
work done in the Project during the period under review.

The most important aspect of the [984-1985 veur is
the work on codification. As planned. in January 1985,
the Project turned its attention to the preparation of the
new Criminal Code, At least five persons have devoted
three-qyuarters of their time to this exercise. The group also
included Mr. Vincent Del Buono from the Department of
Justice and several outside consultants who were invited
to provide advice and criticism. A Special Advisory Task
Force was established to oversee the Project Study. The
members were Mr. Justice G.V. La Forest, Mr. Justice
G. Arthur Martin, Mr. Justice C.L.. Dubin, Mr. Justice F.
Kaufman., Professor M. Freidland and Profcssor Gisele
Caté-Harper.

Since January 1985, much progress has been made
with the drafting of the Code. The General Part ts almost
conplete. We have also worked on the topics of Offences
against the Person and Oftences against Property. This work
should be incorporated into the Code by the end of June,
1985. In the fall of 1985, the Commission will present its
first draft of the Code to regular consultation groups and
then will invite more public involvement.

The Project has also been very active in publishing,
and consulling on, Papers over the past year. The project
has divided its work into the General Part of the Crimina!
Code and the Special Part.

{1y The General Part

Publications: A Working Paper on Fxtraterritoriaf
Jdurisdiction ol Canadian courts has been published this
vear. The Paper deals not only with legal matters intrinsic
to criminal law, but also with policy matters related to
international transactions and relations such as government
policy on foreign alfairs, and national defence. The Paper
generated a positive response from the other government
departments and from the press.

Approved for Publication: A Working Paper on
Secondary Liahility {(parties to offences. allempt, incite-
ment, and conspiracy), has been approved lor publication.
This Paper brings together in a unified concept the law on
partics. attempt, incitement and conspiracy.

Other Work Done: Over the past vear, work has been
finalized in the following areas:

—  Corparate Criminal Liabifity: a draft Report will
be submitted to the Commission during the
summer of 1985, Publication is anticipated in the
fall of 1985.

—  Criminal Law and the Rule of Law: This Study
is presently being incorporated into the Cade. [t
deals with the rule of law and the interpretation
of the law.

—  Wuorking Paper 29 (1982} is gradually being
incorporated into the Code. Omissions, Negli-
gence and Endangering, the follow-up to Work-
ing Paper 29, was completed over the past year.
It deals with important topics such as: negli-
genee, omissions, legal duties, causation and
endangering offences. This Working Paper is
expected to be published in the fall of 1985,
Procedural Defences: A draft Working Paper on
de minimis now cural fex was prepared and
consultation has taken place. Further study and
refinement will occur during the summer of 19835,
Publication is anticipated in the fall of 1985.

On the question ol Entrapment, a separate draft
Working Paper has been written this year and consultations
arc scheduled for November [U8S.

In sumniary. most of the work over the past year on

the General Part was to finalize what had been started in
1983 and 1984 and to incorporate it into the Code.

(i) The Special Part

Publicarions: Three Working Papers have been
published. They are: Arson. Assaudt. and Defaniatory Libel,
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Approved for Publication: A Paper on Rigamy was
approved for publication. 1t deals with bigamy, polygamy
and other offences against conjugal rights.

Anticipated Publications: The Project is looking
forward to publishing the following Papers in late fall of
1985:

— Offences against the Sceurity of the State:

— Hale Propaganda; and

—  Break and Enter (Criminal Intrusion).

Work Done: Research has been completed during the
past year in the following subject arcas:

— kidnapping and abduction;

— threats and intimidation;

— offences ugamst justice;

— offences of corruption: and

- curreney offences.

Research is about completed on Offences against Public
Order and a draft Working Paper is now taking form. This
Puper will be considered by the Commission late in 1985,

The Proisct has begun to work in the area of Road
Trattic Offences and Obstructing a Police Officer. and is
preparing work on Cruclty to Animals, Unlawful Posses-
sion and Firearms Offcnces.

It has been an active and fruitful vear, in spite of the
untimely passing of our colleague and leader, Professor
Jacyues Fortin,

by Criminal Procedure Project

The Criminal Procedure Project is under the direction
of Commissioner Joseph Maingot, Q.C. Dr. Winsten
McCalla served as the Project Co-ordinator until his resig-
nation towards the end of the year under review. The Pro-
ject’s ultimate objective is the presentation of a Code of
Criminal Procedure which will deal with four major areas:

(1) classification of offences;

(i) police powers;

(iit}  pretrial procedures; an

(ivy trial and appcal procedures.

In addition, the Project is involved in the preparation
of a statement of general principles ol criminal procedures
tentatively entitled **Our Criminal Procedure™ which is

intended to guide the Commission in the preparation of
the Code of Criminal Procedure.
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(i) Classification of Offences

Central (o the Commission’s objective of a Code of
Criminal Procedurc is the development of a scheme for
systematic organization by class of offences, of the powers,
protections and procedures which collectively make up
criminal procedure. The precepts governing the Commis-
sion's approach to classification of offences are: first, there
should be as few classes of offence as possible; second,
divisions between classes should be determined by refer-
ence to legislatively prescribed penalties, so as to cnsure
that procedures are scaled to the degree of penal liability
entailed in conviction; and, third, to the degree possible.
all offences within a given class should carry common
procedural characteristics,

The present organization of criminal procedure seems
to the Commission unnecessarily complicated, confusing
and anomalous. [t scems apparent, moereover, that system-
atic assignment of procedural incidents would permit crim-
inal procedure to be greatly simplificd, without signifi-
cantly affecting the distribution of criminal law cases
between lower and higher courts.

(i)  Police Powers

The Commission is cognizant of the importance of
defining the scope and limitations of police powers. as the
police often represent the citizen's initial contact with the
criminal justice system. In this rcgard, members of the
Project are currently devoting the greater part of their ener-
gies (o this aspect of the criminal procedure. Virtually all
of this work is cither complete or ncar completion. Reports
on Questioning Suspects and Search and Seizure were
released during the year under review. A Working Paper
on Post-Seizure Procedures and a summary on Search and
Seizure under the Income Tux Act were also published
during the vear,

A Report on Obtaining Forensic Evidence (Investi-
gative Tests) will be released in June of 1985, This Report
recommends the adoption of statutory rules to govern police
powers and procedures [or taking certain types of evidence
tfrom suspects, with saleguards designed to protect their
interests.

A Working Paper on Arrest has been recently approved
by the Commission and will be published in the summer
of 1985, The cbjective of this Paper is to clarity and refor-
mulale powers of arrest in a way which strikes an appro-
priate balance between the interest of cificient crime control
and the freedom ol the citizen.



Also, a Working Paper on Electronic Surveillunce has
been approved by the Commission and is awaiting trans-
lation and publication. The emphasis of this Paper is on
ensuring that authorizations to intercept private commu-
nications are strictly governed by the criteria of judiciality
and particularity.

A Study Paper on the Powers of the Attorney General
has been approved by the Commission and will be published
by a private publisher. This Paper is cxpected to be released
in August of 1985.

Work is continuing an scveral other topics within the
Police Powers and Procedures subtopic. The Commission
has marshalled the various commentaries arising from the
Working Paper on Post-Seizure Procedures and is in the
process of preparing a Rcport on the subject. Further
consultations have been carried out in the area of arrest,
Following the publication of the Working Paper. the
Commission will take into consideration the public response
and proceed forthwith to a Report. The arca of Private
Prosecutions has been made the subject of a Working Paper
and consultations have alrcady commenced.

(i) Prerrial Procedures

A Report on Disclosure by the Prosecution has been
released during the year under review, while a Working
Paper on Disclosure by the Accused is currently under way.
This latter Paper will examine the advisability of enacting
statutory rules for the regulation of pretrial disclosure by
the accused.

The Commission is also in the process of preparing
a Study Paper on Criminal Procedure Remedies, which
will focus primarily upon the development of remedies
relevant to police powers and procedures.

(iv) Trial and Appeal Procedures

The Commission is at prescent preparing Papers on
Criminal Pleadings, Trial and Appeal Procedurcs and Juris-
diction of Criminal Courts. The Commission’s wotk in this
area will address the organization, structure and jurisdic-
tion of the courts, criminal pleadings. the development of
a comprchensive and simplified procedural scheme. and
remedies available during and atter the trial.

¢) Protection of Life Project

The Commissioner responsible for the Protection of
Life Project is Louise Lemelin, Q.C. The Project Co-
ordinator is Edward W. Keyserlingk. The work of the
Project has been divided into two branches. One branch
consists of work in health law matters. and the other branch
deals with environmental law issues. Both branches have
a largely, although not exclusively, criminal law emphasis.
The main objective is to examine the strengths and weak-
nesses of existing law in responding to the new challenges
created by both technological developments and existing
or potential threats to human life and health.

(1Y Health Law Issues

In the health arca, a Working Paper on Behaviour
Alteration was completed, and approved by the Commis-
sion for publication in the summer of 1985. This Working
Paper studics the adequacy of the protection given to
psychological integrity by existing law and considers the
need for explicit protections in the Criminal Code for
psychological integrity. The issue is examined especially
in the contexts of prisons, psychiatric hospitals and the usc
of behaviour madification techniques for social control. Of
particular intcrest are the sections on patients who wish to
refuse treatment and the scope of the psychiatric patient’s
rights when found to be incompetent.

A dratt Working Paper on human experimentation was
almost completed. Following approval by the Commission,
release is expected to take place in the late fall of 1985,
The issue addressed in this draft Working Paper, is that
of the role of law, especially criniinal law, in the control
of experimentation with human subjects.

A draft Study Paper on Biotechnology was ncarly
completed during the period under review and will be
distributed to readers for comments in the summer of 1983,
This Paper addresses the urgent legal and ethical questions
which arisc in view of new genetic techniques now being
used or contemplated in many activities such as agriculture.

A draft Report cntitled Medical Trearment is near
completion. This Report summarizes and synthesizes the
various recomnicndations flowing from this Project’s
Reports, Working Papers, and Study Papers regarding
medical treatment.
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During the year in question, a number of Project
publications issued in previous years continuc to be
requested in large numbers and have had a considerable
impact on contemporary debates and policy making. Among
these are: Report 20 — Futhanasia, Aiding Suicide and
Cessation of Treatment, Working Paper 24 — Sterifization:
Report 15 — Criteria for the Determination of Death; and
the Study Papers, Consent to Medical Care and Sanctity
of Life or Quality of Life. Altogether, some 85,000 copies
of these Papers were distributed.

Planning got under way carly in 1985 for a major
new Project Study on the legal status of the foetus. A
rescarch group of eight leading scholars of various disci-
plines was assembled in May and meetings began almost
immediately. Members of the research group include several
law professors, an cthicist, a sociologist. and a geneticist.
Members of many other professions and groups will
bc consulted and involved during the two-year period
anticipated for carrying out this particular Study.

The plan of this Study will continue to evolve but the
initial focus of the research will be restricted to the ques-
tion ef the legal status of the foetus. The scope of the
Study will likely include a wide variety of issues including
new birth technologies, abortion, in-vitro fertilization.
embryo experimentation and reproductive hazards in the
workplace, Of particular interest and importance is the
adequacy of various sections of the Criminal Code with
relevance to the foctal status question. Attention will be
given to expressed views and positions on the guestion of
the foetal status and to the attitudes of Canadians as indi-
cated by recent polls and contemporary studies.

(i)  Environmental Law [ssues

This branch of the Project published one Study Paper
during the year under review, entitled The Political Econ-
oy of Environmental Hazards. This Paper, discussed

earlicr, examines the influcnces shaping environmental and

occupational policies and law. The Paper has been in such
great demand that copies were exhausted a few months
after its printing. Conscquently. a second printing was
required to fill the demand.

A second Study Paper. Sentencing in Environmental
Cuses, was completed and will be published in June of
1985. It explores the adequacy of present sentencing poli-
cies in the environmental field and suggests the use of
more scvere fines and a greater use of imprisonment. The
Paper focuses on environmental statutes, not the Criminal
Code.
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A number of other Study Papers were completed in
this year under review. Some are in the nature of unpub-
lished background papers, and others are still being consid-
ered for publication. All of them are presently available
in the Law Reform Commission’s library. They include:

~-  Sclected Environmental Statutes: A Legislative
Analysis;

—  The Jurisdictional and Constitutional Perspective
ot Environmental Law; and

— The Comparative Criminal Law Perspective.

A Study Paper under way focuses on the subject of
Native Rights and Environmental Law. It is scheduled for
conipletion in draft form in the summer of 1985, when it
will be distributed to readers for comments. The Paper
addresses the interaction between environmental law making
and law enforcement on the one hand and Aboriginal and
Treaty Rights on the other hand. It seeks to identify the
competing interests involved and suggest ways of respect-
ing and reconciling those rights and interests. Extensive
cfforts at consultations with native peoples and the various
agencies with responsibilities in environmental law making
and law enforccment have taken place.

A second Study Paper near completion is entitled
Pesticides: An Examination of Canadion Law and Policy.
It probes the adequacy of present statutory and regulatory
controls over the use of pesticides.

As regards Working Papers, a draft of the Paper enti-
tled: Crimes against the Environment was completed and
approved for publication by the Commission. Its release
is anticipated for the fall of 1985. This Paper cxamines
whether some instances of serious environmental poilution
should fail within the scope of Criminal Code offences,
and whether existing Code prohibitions are adequate for
the task. After extensive prepublication consultation and
the examination of comments from a large number of read-
ers. the Commission concluded that serious poilution harm,
or endangering. should in some cases be treated as real
crimes, and that new Criminal Code prohibitions should
be formulated to repudiate and deter such conduct.

Another Working Paper completed during this vear is
entitled: Policing Pollution: The Enforcement of Environ-
mental Legisiation. This Paper examincs the policies and
practices of environmental agencies in the enforcement of
environmental legislation. [t was subjected to extensive
consultation and, on the basis of comments and reactions.
was being rcvised at the end of the year under review.



Work was advanced on two other Working Papers.
One of these is entitled: Workplace Pollution. 1t studies
the adequacy of existing legal and extra-legal controls and
sanctions which apply in the workplace regarding pollu-
tion. Of particular interest is the present and potential role
for criminal law in this arena. [t has been distributed to
readers for comments and will be considered by the
Commission in the fall of 1985, The second Working Paper
is entitled: Consumer Product Pollution. It studies the
adequacy of present procedures, sanctions and controls in
the testing and approval by government agencies of prod-
ucts which are potentially polluting. This Paper is of inter-
est to criminal law as well. Recommendations will be made
regarding the more effective protection of consumers and
others by revising present procedures and safeguards.

d) Administrative Law Project

The Commissioner responsible for the Administrative
Law Project was, during most of the year under review.
Alan D. Reid, Q.C. He has now becn replaced by John
P. Frecker. The Project Co-ordinator 1s Mario Bouchard.

The Commission’s broad objectives in the ficld of
administrative law arc to promotc a better understanding
of relationships between law and administration to encour-
age the recognition of values such as fairness, efficiency
and accountability in the dealings between the Federal
Administration and private citizens. and, where appropri-
ate. to recommend both legislative and operational retorms
to enforce these values. The Commission is presently
concentrating its energies in three main areas:

(i) Indcpendent Administrative Agencies;
(iiy Policy Implementation, Compliance and
Administrative Law;, and
(ii) The legal Status of the Federal Administration.

(i  Independent Administrative Agencies

The Report which deals with a framework for decision
making by independent administrative agencies has reached
the translating and printing stage. Researchers have now
prepared drafts of studies on the advisability of having
minimum legislative standards for federal administrative
agencies, as well as on information gathering by admin-
istrative agencies, including issues relating to the use of
hearing officers by agencies as a means of determining
tacts upon which their decisions can be based. Structured
consultations on this subject should begin during the
summer.

Our conceptual study of administrative appeals is
moving ahead towards complction this fall.

A further consideration of the concept of a council
on administration to provide an institutional focus for the
promotion of sound administrative decision making remains
on the back burner.

(it}  Policy Implementarion, Compliance
and Administrative Law

The Working Paper on Policy Implementation,
Compliance and Administrative Law has reached the edito-
rial stage. We continue to sense that much of the effort
in this tield must be cducational, shaping attitudes towards
the enforcement of administrative objectives. We hope to
provide a continued contribution to a better understanding
of the role of law in this ares and of the strengths and
limitations inherent in the various stratcgies that the law
may authorize.

In this respect, we should note the preparation of a
Paper regarding the role of Crown corporations in the
implementation of government policy. This Paper was
prepared for discussion at the Symposium on Government
Entreprise, convened on September 24 and 25, 1984 by
the Economic Council of Canuada. Project rescarchers also
prepared a presentation to be made to the annual meeting
of the Law and Socicty Association, to be held in San
DDiego in June 1985, about the role of institutions in policy
implementation.

In the coming year, our efforts in this regard will
concentrate on the preparation of documents relating to the
role of inspectorates and grants. These are, mn our opinion,
two of the arcas where the role of law is most
misunderstood.

(1)  Legal Status of the Federal Administration

Work on the legal status of the federal Administration
has continued to progress. A Working Paper proposing a
principled basis for applying special rules to the legal rela-
tionships between the Administration and citizens will be
released in July. Specific areas where the gencral princi-
ples would apply are cxplained in two Papers now under
way. One dealing with the special rules that apply in respect
of the cxecution of judgments against the Crown is currently
the object of a final round of consultations.

Another, addressing the procedural privileges and
immunities enjoyed by the Crown in legal proceedings
should be submitted to the Commission early in 1986. The
Paper concentrating on tort lability of the Crown is
currently being re-evaluated. Consuliations regarding the
latter Paper are expected to take a fair amount of timc.

21



The Project researchers have continued to co-operate
closely with the Department of Justice. This co-operation
has resulted, among other things, in the completion by
Commission researchers of background papers relating to
ex gratia payments lo claimants by the Administration, to
statutory immunities and liabilities, and to the payment of
Crown debts.

e} Project Plain Language

For some years, the Commission has been concerned
about making the law moare easily understood by the public.
This can be done before the haped-for rewriting of the
legislation.

Forms are the closest contact the Government has with
much of the public, They should be clear, concise, logical
and contain only generally understood words used in their
common, everyday sense. Much improvement of forms has
been made in Australia, New Zealand and Britain, As well
as introducing simpler forms, several states of the USA
have enacted Plain English Laws. It was decided to start
a small feasibility project to see if Canadian forms could
be improved and, if so, how.

The preliminary work is being spearheaded by a
researcher who has been connected with the Plain English
Campaign in Britain. There, it has had an enormous impact
on the Government. OQur present study is being done in
English but a similar study concerning Plain French is
contemplated (or a later date.

Thirty-nine departments and agencies were asked to
send specimens of some of their most used forms for review.
They have been extremely helpful and enthusiastic; ten
deputy ministers wrote personally to give their support to
the projet. The time-consuming review of the forms is now
being made. The first department to whom we returned
torms, along with our suggested modifications. said they
would be incorporating most of the suggested changes,
believing these will help them to serve the public better.

5. CONSULTATION

The Law Reform Commission of Canada must consult
with a great many individuals and organizations in order
to tulfil its legislative mandate of trying to keep the law
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responsive to the changing needs of modern Canadian soci-
ety. Parliament recognized the importance of consultation
by making it an obligation in the Law Reform Commission
Act for the Commission to consult. The first Chairman of
the Law Reform Commission, the Henourable
Mur. Justice Hartt, stressed this duty to consult with members
of the public when he said:

The process of law reform is too important to be left o
lawyers atone. Law touches the lives of cveryone: it is
therefore the business of evervone.

In the last year, the pace of the Commission’s consultative
process accelerated. Not only did we continue to discuss
our draft recommendations with the important bodies that
have helped us in the past, but we have reached out to
involve new groups for their advice.

a) Regular Consultations

In the criminal law field, the Commission now regu-
larly consults with five key groups. with whom we have
a continuing dialogue about our Publications and Propos-
als. First we arc fortunate to be able to meet with an
advisory panel of distinguished judges with whom we
consult, in private, several times a year. During the vear
under review. the following were members of this group:

The Hon. Mr. Justice William A. Craig, Court of Appeal
ol British Columbia, Vancouver

The Hon. Mr. Justice Alan B. Macfarlane, Court of
Appeal of British Columbia. Vancouver

The Hon, Mr. Justice Calvin F. Tallis, Court of Appeal
of Saskatchewan, Regina

The Hon. Mr. Justice William A. Stevenson, Court of
Appeal of Alberta, Edmonton

The Hon. Mr. Justice G, Arthur Martin, Court of Appeal

of Ontario, Toronto

Hon. Mr. Justice Charles L. Dubin, Court of Appeal

of Ontario, Toronto

His Honour Patrick J. LeSage, Associate Chief Judge,
Ontario District Court, Toronto

The Hon. Mr. Justice Antonio Lamer, Supreme Court of
Canada, Ottawa

The Hon, Mr. Justice Melvin Rothman, Court of Appeal.
Québec, Montréal

The Hon. Mr. Justice Fred Kaufman, Court of Appeal,
Québce. Montréal

The Hon. Madame Justice Claire Barreue-Joncas,
Superior Court, Québec, Montréal

The Hon. Mr. Justice G.V. La Forest, then of the Court
of Appeal. New Brunswick. Fredericton, now of the
Supreme Court of Canada, Ottawa

The Hon. Mr. Justice Angus L. Macdonald, Supreme
Court of Nova Scotia, Appeal Division, Halilax

Th
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In addition, judges from the local community arc usually
added to the advisory group when it meets in various regions
of the country. Those included in the past year were:

His Honoor Judge Bernard Grenier, Sessions ol the
Peace, Québec, Montréal

The Hon. Mr. Justice Ywves Mayrand, Soperior Court,
Québee, Montréal

His Honour Judge Kenneth Fogarty, District Court,
Ontario. Ottawa

His Honour Judge 1.-P. Beaulne, Provincial Court,
Ontario, Ottawa

A seeond group which gives us advice s a delegation of
defence lawyers, nominated by the Canadian Bar
Association:

Mr. D.J. Sorochan. Vancouver

Mr. G. Greg Brodsky, Q.C.. Winmpeg
Mr. Edward L. Greenspan. Q.C.. Toronto
Mr. Morris Manning, Q.C.. Toronto

Mr. Marc Rosenberg. Foronto

Mr. Serge Ménard., Montréal

Mr. Michel Proulx, Montréal

My, Joel E. Pink, Halifax

A third group comprises police chiefs or their repre-
sentatives. nominated by the Canadian Association of Chiefs
of Police, who ofter us the perspective of those who are
engaged (n law enforcement across Canada:
Deputy Chict E. Hahn, City Police Department.
Edmaonton

Deputy Chiet’ Keith Farraway. Hamilton-Wentworth
Regional Police, Hamilton

Depury Chief Thomas (5. Flanagan, Ottawa Police Force,
Ottawa

Mr. Guy Lafrance. Montréal Urban Community,
Montréal

Chiel” Greg Cohoon, Moncton Police Toree, Moncton

Though regular meetings between the Commission and the
Canadian Association of Chiefs of Police have been held
and more are planned, some disagreement is evident
regarding a few Commission proposals. The Chicfs of
Police feel that certain proposals are unduly restrictive of
police powers. On the other hand, the Commission believes
that the Caradian Charter of Rights and Freedoms and
recent Supreme Court cascs require a careful specification
of police procedures. Continued dialogue based on regular
meetings. discussions, and a continuing relationship will
assurc thut proposals of the Commission will embody the
practical experience of the police. society’s concern about
violent crime. as well as respect for the evelving consti-
tutional law.

A fourth group includes law teachers working in the
ficld of crtminal law and procedure, sclected by the Cana-
dian Association ol Law Teachers. Included this vear have
been the tollowing:

Professor Peter MacKinnon, University of Saskatchewan

Professor David Watt, Osgoode Hall Law School,
Toronto

Professor Annc Statker, University of Calgary

Professor Winilred Holland, University of Western
Ontario

Professor Martin Friedland, University ol’ Toronta

Professor Donald R. Stuurt, Queen’s University

Protessor Louise Viau, Universitd de Maontréal

Professor Bruee Archibald. Dalhousic University

Protessor Gerard Ferguson, University of Victona

A fifth group consists of representatives of the federal
and provincial governments, who give us the Crown Coun-
sel’s point of view as well as the vital perspective of those
charged with the administration of justice on a day-to-day
busis.

During the last year, the Commission consulted on
three occasions with the government group, twice with the
Jjudicial advisory panel. twice with the law professors, twice
with the delence lawyers and twice with the chiels of police.

Minutes of all these private discussions are taken down
in detail. typed and relained. so that they may be referred
to when revisions to the draft Papers are being considered.

All of these consultants donate their time to the
Commission as a public scrvice. We are most indebled to
them for contributing so generously to the cause of law
reform. Needless to say, our work is rendered far more
valuable as a result of their help.

b) Special Consultations

The category of special consultations is meant to
describe specitic consultative events held with groups,
institutions or professionals who are concerned with the
work of the Commission.

During the past year the President had a stimulating
meeting, with lively discussion, on the subject of sen-
tencing policy with the John Howard Society of London,
Ontario. The Commission hopes to continue a dialogue
with many branches of the John Howard Socicty. [n fact,
the Law Reform Commission is providing logistical support
ty the national John Howard Socicty as it prepares to put
on a seminar on ‘*Violence: Myth and Reality, Causes and
Cures.™”
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In addition to these activities, the Commission spon-
sored. or participated in, the following events:

—  Copsultation dinner with members of the Commitiee
on Sexual Offences agaimst Children and Youths for a
conflential bricfing on their as-yet-unreleased report

— July 2384
Luncheon jointly co-sponsorcd by the Law Reform
Commission, the Canadian Bar Association amd the
Cianadian Human Rights Commussion o which were
invited all members of the House of Commons
Committee on Justice and Legal Affairs — Feh, 585

—  Osgoode Hall Law School Annual Lecture Series * The
Media, the Courts and the Chaner” joimly sponsored
by the Law Reformy Commussion and five other bodies

March 2|-22/85

—  Presentation of o brief by Mr. lohn Robinette o
MoCanhy & MeCarthy on behalf of the Insurmee Crime
Prevention Burcaun concerning Working Paper 36 on
ArsOn June 1883
A day-long consultation jointly sponsored by the Law
Reform Commission and the Institwte for Studies in
Policy. Ethics and Law, held at Carleton University
on the subject of Sports Violence and the Law — April
2Ed
Round Table Discussion of Pesticudes, Law and Policy,
co-sponsored by the Law Reform Commission and the
Environmental Law Reseorch Foundation. held in O
wa s Conlerence Centre with participation from
government departments,  envitonmental groups and
indusery. including & discussion of a Paper preparcd
for the Commission on Pesticides: An Examunation of
Canmdizn Laws aned Policies February 2785

— Annual meeting of the Law & Society Association,
Boston — June %- [(VE4

— Sccond leg of the third colloguium on Anglo-Canadian
Comparative Admimistrative Law, held at the Uniy-
ersitd Laval — September 18-13/84

—  Colloguinm on Extra-Contrsctual Liability of the Crown

held m the Law Faculty of the University of Omtawa
Sepiember 2]-323/84

Anmul meenng of the Assecianon des avocats de

provinee du Quebec, Sutton — September 28-249%4

—  Vanows information semnars of the Admimstrative Law
Sections of the Canadian Bar Association of Ontano

—  Conference om the Role of Comparative Law in
Admunstrative Law Relorm, Civil Law/Common Law
Exchange Frogramme, Sherbrooke Julv 1784
Symposium on Legal Scholarshap, Osgoode Hall Law
School, York Universaty. Toronio — Aprl 1285

Collguium on Government Entreprise, convengsd by
the Economic Council of Canuds — September 24-25
54

- Advisory Commitee on the Administrative Trbunals
Statisucs Project, organized by the Canadian Centre
for Justice I'\‘-[:I'I:\rli,"-

¢} Public Consultations

In order to understand and receve the views of ordi-
nary Canasdians, the Law Reform Commission holds public
meetngs in different pans of the country. This vear. with
the assistance of the Public Legal Educanton Society of
Mova Scotia, we held a meeting in Halifax which over
200 people attended. The subjects considered were Assault,
Carporal Punishment and Violence in Sports. We received
many valuable bricls and comments

In addition 1o formally consulting with the public, the
Commission atiempts to distribute information and. hope
fullv, receive informal comment and erticism Irom the
public through several avenues.

Over 200 people attended the Public Mecting in Halifax, orgianized with the assistance of the Public Legal Fducation Societv of Nova
Seoa



During the course of the vear, the Commssion sei
up information booths at various conferences held through-
oul the country. The Commussion was present ot the Annual
Mecting of the Canadian Bar Association (Winmpeg): the
Salon du hvee (Montréaly; The Woman's Show ( Toronto):
the National Women's Group (Ottawa), Law Day "85
(Ottawal: and |'association des avocats de province du
Québec (Sutton), for a combined total of twenty-two dayvs
We also sent information sheets., pamphlets and catalogues
ter be inserted in delegate kits For conferences held in vanious
cities, namely, C A C P, Barreau du Québec. At all of
these functions, the Commission distributed some 26 000
iems of information highlighting its work

1o ussure repular mformation flow to the mterested
public. the Commission endeavours o distribute s publi-
cations a8 widely as possable. This year individual requests
for publications and information totalled 23,837 including
some 21,423 by mail, 1,554 by telephone and 800 cullers
at the publications offices in Otawa and Montréal, an
increase of 51% over last year. The mmling list increased
by 0% from 12,962 last yvear W 14,346 this vear, includ-
g some 2058 addittons and 674 deletions

Fhe law reform message was carried to the Canadian
public through the media. several of them taking an active
interest in the Commission’s work. Members of the
Commission were interviewed on several occasions on
television shows such as the National, the Jloornal, Télé-
journal, Droat de parole, the Jack Wehster Show, Speaking
Out, Canada AM and radio programs such as Morning
Side, As It Happens, Présent. La Fibiére, Prisme, Ontario
Morning, and Edmomon Today, Newspapers wrote armcles

amd editonials in record number. Many of these interviews
and aricles prompted individual citizens to convey to the
Commussion their ideas and comments aboat our laws, ollen
lustrated with eye-opening “exposés’” of personal expe-
rience with the legal system of our country

One other way in which the Commission has attempled
to nform the public about law s through its participation
i Law Day. On Apnl 17, 1985, the third annual Law
Dy in Canada, the Commission joined with the Canadian
Bar Associibion o sponsor an essay contest. University
students from siwross Canada were invited 1o submitl essays
on A New Crminal Code for Canada™’ Prizes for the
bost essay in Enghish and the best in French were awarded
by Her Excellency the Governor General, Jeanne Sauvé,
al Rideasuw Hall. The winners were Bvron Sheldnck
(Lmversity of Toromtad and Yves Charene i University ol
Montréal). That evening, the winners were guests of the
Commussion and the Canadian Bar Association, at a dinner
in the (hitawa Congress Centre. Several hundred people,
most of them representatives of social and service clulbws
rom the Ottawa and Hull area, attended the Law Day
dinner and engaged in 4 dislogue on law reform and the
Canadian Charrer of Rights and Freedoms, following an
address by the Honourable Jean Chrétien

Ihe Law Retorm Commission of Canada 1s commit-
ted 1o the goal of the widest possible public consultation.
We want to mvolve the people of Canada in our mission
ol improwving the guality of our laws. We believe that this
year's imtmbives constitute important steps in achieving

that gowl

Przes for the Law Day 1985 Essay Competition were awarded by Her Excellency the Governor General, Jeanne Suuve, at Rideus Hall
Froan left o right: Mr. Claude Thompson. President of the Canadian Bar Assecistion; Mr. Yves Charene, winner for the best essay in French
Her Excellency the Govemnar General, Jeanne Sauve; Mr, Byron Sheldrick, winner for the best cssav in English: amd Mr, Justice Allen M '.l-l:I

Linden. President of the Law Reform Codmmission of Canada



6. CO-OPERATION WITH OTHER
INSTITUTIONS

a) Parliament

The Law Reform Commission. together with the
Canadian Bar Association and the Canadian Human Rights
Commission hosted a luncheon (or the Justice and Legal
Alfairs Committee of the House of Commons in order to
explain to the members of the Committee their respective
role and lunction,

The Law Rctorm Commission was asked to testity
during the Commitice's deliberations over Bill C-18. One
Mcmber of Parliament, Alan Redway (East York), asked
for recommended amendments [rom us and onc of these
that we offcred was added to the legislation concerning
the protection of medical personnel in the administration
of blood tests.

The Law Reform Commission, in conjunction with
the Canadian Bar Association. prepared a brief for the
McGrath Committee studying parlismentary reform. During
our testimony, we urged that timetables be adopted so that
legislation can move more quickly and suggested that
Committees should be able to study bills after first reading,
rather than the second reading. Moreover, as stated in the
Committee’s final report, we also drew to the attention of
the Committee “'the lack ol adequate legal services for
committees.”” The parliamentary Committee adopted our
suggestion that the matter be remedied.

Meetings and discusston were also held with the
Chairperson and Vice-Chairperson and members of the
Senate Committee on Legal and Constitutional Affairs.

b) The Department of Justice and
the Department of the Solicitor General

The Law Reform Commission served as a member of
the Jeint Committee, the Executive Committee and the
Program Management Committee. and our close co-
operation with the two Departments has continued. There
is much contact between the ofticials from the Law Reform
Commission and the two legal departments of the federal
Government at all levels, exchanging views and comment-
ing on each other’s waork.

The Criminal Law Review continued apace with Biil
C-18 being 2 major achievement. Our Committee, which

20

is drafting the Commission’s new Criminal Code, has as
a member a representative of the Department of Justice,

¢) The Canadian Sentencing Commission

In May 1985, the Commission presented a brief to
the Canadian Sentencing Commission, appointed last year
by the former Minister of lustice, the Honourable Mark
MacGuigan. The bricl, cntitled *'Proposed Classification
and Sentencing Framework™ drew on the many recom-
mendations made by the Law Reform Commission in past
years,

The authors concluded the brief by advancing their
proposals for a new classification and sentencing frame-
work to be developed under statutory directives and
embodied in a clear and comprehensive legislative
statement,

d) The Canadian Judicial! Council

We have remained in contact with the Canadian Judi-
cial Council. We have been contacted by Chicl Justice
MacEachern lo assist in the preparation of restatements of
the law, and we arc looking torward o co-operating with
these Committees in the months ahcad. We are most grate-
ful for the use of the Canadian Judicial Council Board
Room, which is in our building. for many of our mectings.

e} The Canadian Institute
for the Administration
of Justice (C.I.A.J.)

We have continued our close co-operation with the
C.1.A.]. and have assisted in the organization of thc 1984
conference which was held in Ottawa entitled "Law and
Justice after 1984."" Members of the Commission assisted
in the preparation of the programme and served as panelists
as well as helping with the preparation of the support mate-
rial which was distributed.

We are also assisting in the organizing of the confer-
ence Lo be held next ycar in Toronto on Sentencing. at
which time we expect (o serve ag panelists and again assist
with the preparation of the material for the conference.



fy The Canadian Bar Association

Our warm relationship with the Canadian Bar Asso-
ciation continued this past year. As we have done before,
we jointly sponsored the Law Day essay contest and cele-
brated Law Day by holding a joint dinncr for several
hundred Ottawa members of various service clubs, On that
occasion we joined hands with the Bar to mark the coming
into force of the cquality provisions of the Charter, and
the third anniversary of the coming into torce of the Cana-
dian Charter of Rights and Freedoms.,

The Mid-Winter Meeting of the Canadian Bar Asso-
ciation. after a lively debate, voted its support for the Law
Reform Commission’s recommendations on blood testing
contained in our Report 21 by pussing a resolution to that
effect. We also co-operated in the preparation and pres-
entation of a joint brief intended for the McGrath Commit-
tee. As is customary, the Commission reported to the Bar’s
Annual Meeting in Winnipeg.

The President and Commissioners met with various
groups from the Canadian Bar Association, including the
Executive, the Research Section, the Administrative Law
Section, the Criminal Law Section and several others at
different times during the year.

g) The Canadian Association of
Law Teachers (C.A.L.T.)

The Law Reform Commission assisted in the orga-
nizationt of the Annual Mcecting in Montréal. We consulted
with members of the Criminal Law section and the Admin-
istrative Law section. Once again the CALT-LRCC Award
was given for the outstanding contribution to legal research.
The 1985 winner was Professor Martin L. Friedland of the
University of Toronto, a former Commissioner of the Law
Reform Commission,

In addition, the Commission seeks to contribute to
the goals of the Canadian Association of Eaw Teachers.
For example. we assisted in the organization of a Family
Law seminar at Queen’s University in Kingston to consult
with family law scholurs about whether we should re-enter
research in this area. We also helped in the preparation of
the seminar on the teaching of law held at Victoria, B.C.
One of our representatives, Professor Diane Labrtche, gave
a paper including some advice on how to use the Law
Reform Commission’s material in the teaching ol criminal
law and criminal procedure.

As in the past. we maintain a contact person in each
of the law schools of Canada through whom we distribute
material and from whom we gather advice and information
about activites in the law schools.

In addition, the Commission has a Summer Research
Internship Programme involving cight students from ditfer-
ent schools across Canada, These students gain valuable
experience participating in rescarch and aiding in the writ-
ing of all the Commission’s Projects. Finally, the President
and other members of the Commission visited many law
schools across Canada, giving talks and seeking advice.

h) The Media

Commission publications have been well covered by
the media during this past year. Many of the major news-
papers not only covered the releases ol documents but also
wrote very helpful editorials, both for and against our
recommendations.

In addition, the Commission has sought to f{urther
understanding and interest by the media in law reform.
This, for example, led us to organize, in conjunction with
Osgoode Hall Law School, a conterence on **The Media,
the Courts and the Charter.”” The proceedings of this
confercnce will be published in book form in the next few
months.

The Commission worked with CTV and with Peter
Rehak and Jim Reed of W35 to produce a scgment about
cameras in the courts which was aired in March, and which
was shown at the conference on ““The Media, the Courts
and the Charter.”” The entire conference was televised live
by Rogers Cable and was repeated several times afterwards.

Similarly, the President addressed the Nalional News-
paper Awards Banquet at which point he urged the estab-
lishment of a new prize tor the best newspaper article on
legal alTairs.

i) The Canadian Law and Society Association

This is a new organization which has been formed in
Canada and which is interested in the interaction between
law and society. The Law Reform Commission assisted in
translating the material and reproducing the documentation
for this [(irst conference which was held in Montréal at the
same time as the C.A.L.T. mecting. A number of
Commission personnel atlended the meeting and partici-
pated in the various discussions.
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J)  Other Canadian Law Reform Agencies

The co-operation between the Law Reform Commis-
sion of Canada and the law reform agencies in the prov-
inces has been excellent. We attended 1 mecting of the
law reform agencies in Winnipeg and we plan to attend
the next one in Halitax. The Commission responded to the
request of these organizations to publish a new newsletter
dedicated to matters of law reform, containing items about
the various law reform agencies. Two editions of this
newsletter entitled Law Keform have been produced and
circulated. In this publication, issucs of interest to the law
rcform community including publications issued, studies
undertaken. personnel changes, and legislative develop-
ments are dealt with in a short and simple way so that all
of us can keep informed about one another’s work,

k) The Canadian Criminal Justice Association
(C.C.J.A)

The President attended a meeting organized by the
Canadian Criminal Justice Association in Toronto about
the place of the victim in the criminal justice system.

) International Agencies

The Commission remains in ¢lose contact with many
agencies at the international level. We note with pleasure
that the British Law Commission has recently issued a
paper called **Codification of the Criminal Law™ which
adopts many ol the idcas that we have been advancing in
this country and around the world.

Through the kind assistance of Professor Georges
Levasscur, we have remained in close contact with the
French Commission which is revising their penal code.

We are also in contact with the Australian Law Reform
Commission and the Commissions of a number of African
countries. some of whom are arranging to visit us in Ottawa,

This year in particular we had repeated exchanges
with the Australian Administrative Review Council and the
British Council on Tribunals. The Centre for Socio-Legal
Studies at Woltson College, Oxford, England, was also
contacted several times concerning the initiation of major
research they have undertaken in the field of health and
safety regulation. Bilateral exchanges are contributing to
the quality of rescarch on both sides.

Our Commission is assisting the Eighth Common-
wealth Law Conference organizers in arranging a Law
Reform Day during which we will discuss codification as
a ool of law reform.
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The President is part of the Canadian delegation to
the 7th United Nations Congress on the Prevention of Crime
and the Treatment of Offenders in Milan, ltaly, in August,
which will be dealing with the following topics:

— new dimensions of criminality and crime preven-
tion in the context of development: challenges
for the tuture;

~— criminal justice processes and perspectives in a
changing world;

— victims of crime;

— youth, crime and justice;

— tormulation and application of United Nations
standards and norms in criminal justice;

— international (rafficking of drugs.

7. OPERATIONS
a) Meetings

Activities continued again this year at a brisk pace.
The Commission held twenty-one formal meetings, although
the minimum statutory requirement is six meetings per year,

b) Regional Operations

Within a year of its establishment, the Commission
had opened a Québee regional office. located in the city
of Montréal. This presence in the civil law province has
proved invaluable to the Commission in the tulfilment of
ils statutory responsibility to retlect “*the distinctive concepts
and institutions of |both] the common law and civil law
legal systems in Canada. and the reconciliation of differ-
ences and diserepancies in the expression and application
of the law arising out of differences in those concepts and
institutions.”” The Commission is well ““tuned in™' to the
thinking and aspirations ol the legal community and the
general public in Québec.

Through smaller operations in Vancouver and Toronto,
the Commission maintains a presence which is conducive
to @ more active involvement of Canadians in these regions
of the country in federal law reform.

¢} Official Languages Policy

Once again the Commissioner of Official Languages,
in his rcport for 1984, recognized the excellent record of
the Commission in the application ot the otficial languages
policy. He wrote that the **Commission’s linguistic
performunce remains virtually unchanged.” For the eighth
consecutive year now, the Commission has received trib-
utes from the Official Languages Commissioner: in 1983,
“‘consistently high achiever’’; in 1982, ““top marks’’; in
1980, “‘rates high™’; in 1979, “‘excellent’’. The Commis-
sion intends to maintain its record.



d) Library

The library of the Law Reform Commission maintains
a4 core collection of Canadian and foreign legal materials
and publications of other law reform bodies from around
the world. Books and documents in other ficlds are acquired
as necded, depending on the priorities of the Commission’s
projects. The library provides reference and interlibrary
loan services to support the nceds of the research stalf.

In the vear under review. the library undertook a major
re-evaluation of its collection, Approximately 40% ot the
monographic collection and 10% of the periodical collec-
tion were judged to be no longer useful for the current
research projects and were discarded. The additional space
now available will be used to develop a collection which
is better suited to contemporary necds. Planned expansion
and modernization will be gradually tmplemented as
tesources permit m order that the library can continue to
tulfil the needs of the research stall.

¢) Personncl
As in the past, during the year under review. ending

May 31, 1985, the personnel strength of the Commission
varicd according to seasonal and functional factors, The

Commission utilized the services of 109 research consul-
tants at some point during that period (see Appendix 1)
They were all retained on a contractual basis in accordance
with subscction 7(2) of the Law Reform Commission Act.
The Secretary is the ranking public servant of the Commis-
sion, and all of the support staff, with the occasional
exception of temporary office assistants, arc public serv-
ants. The number of stalf during most of the year was
forty (see Appendix I},

Not included in this tigure, but worth mentioning, are
certain temporary employees whosc assistance to the oper-
ations of the Commission has been invaluable. The Comis-
sion’s huge mailing operations at the time of releases of
new publications were greatly helped by the assistunce of
persons sponsored by the Ottawa and District Association
tor the Mentally Retarded.

)  Finances

Parliament appropriated $5.013 million to the
Commission lor fiscal year April 1. 1984 to March 31,
1985, Although still subject to final audit, the table below
indicates that cxpenditures almost exactly matched the
budget.

Operating Budget
Expenditures by Standard Object*

01 Personnel Salaries & Wagces
(including employee benctits)

03 Information
04 Professional & Special Services
05 Rentals
06 Purchased Repair & Upkeep
(7 Materials & Supplies
09 Furniture & Equipment
12 Other Expenditurcs
TOTAL
Amount overspent

*  Figures supplicd by Supply and Services Canada

FISCAL YEAR 1984-85

(2 Transportation & Communications

5.013,000

1,599,494

567,987
449,557
2,115,464
82,449
14,475
133,448
50,953
287

5,013,114 5013114

L14
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g) Visitors

In addition 1o the many consultants {mentioned else-
where in this Report} who honour us [rom time to time
with their attendance to provide expert help in our work,
the Commission received visits by many individuals inter-
ested in law reform across Canada and from other coun-
tries. During the year under review, we were pleased to
receive the following persons at the Commission:

Keith Hawkins
Rescarch Lawyer, Centre tor Socio-Legal Studies,
Oxtord, England

His Hon. fudge Don Luther
P.O. Box 200)6, Corner Brook,
Newtoundland

Mrs. M. AL Shone

Counsel,

[nstitute of Law Research & Retorm,
Edmonton

Professor Lewis N. Klar
Faculty of Law,
University of Alberta,
Edmonton

Claude Thomson, Q.C.
President., .
Canadian Bar Association,
Taronto

Mr. M.J. Frost

Manager, Cnvironmental Council,
Cunadian Pulp and Paper Association,
Monteéal

Wiltliam H. Kerr
Deputy Chief. Metro Police,
Toronto

Professor Makato Kojo
Faculty of Law, Hokkaido University,
Sapporo, Japan

Professor Kenji Sanckata
Faculty of Law, Hokkaido University,
Sapporo. Japan

Professor Yoshiaki Sukarada
Faculty of Law, Hokkaido University.

Sapporo. Japan

Professor Yoshivki Matsumura
Faculty of Law, Hokkaido Umversity,
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30, 1978, Mr. Woolliams (LREC Evidence Code, s. 42(17).

Bill C-334, “An Act to amend the Canada Evidence Act’ firsl reading
QOctober 30, 1978, Mr. Orlikow (Code, s. 16(1)).

Rill C-21, ““An Act to amend the Criminal Code, the Canada Evidence
Act und the Parole Act” first reading November 21, 1978, The Minister
of Justice (Code, 5. B¥).

Bill C-462, ""An Act to amend the Canada Evidence Act™ (irst reading
February 26, 1979, Mr. Howie (Code, 5. 15(1).

Bill C-15, **The Freedom of Information Act™ first reading October 24,
1679, The President of the Privy Council (Code, s. 89(c), 43).

Bill C-362, “An Act to amend the Federal Court AcC® first reading
October 24, 1979, Mr. Obherle (Code, s, 43(13, (200,

Bill C-363, “*An Act o amend the Canada Evidence Act™ first reading
October 24, 1979, Mr. Orlikow (Code, s, 16).
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Qctober 24, 1979, Mr. Woolliams (Code, s, 43¢0 123, (43, (50,
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24, 1979, Mr. Woolliams (Code, s 15, 42{13).
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2, 1980, Mr. Oberle (Code. s. 43011, (2)).

Bill C-238. **An Act (0 amend the Criminal Code™ first reading May
201980, Mr. Buker (Code, s 15, 42().

Bill C-446, " An Act to amend the Canada Evidence Act’ first reading
May 2, 1980, Mr. Orlikow (Code, 5. 16).

Bill C-477, “*An Act 1o amend the Canada Evidence Act™ first reading
May 2, 1980, Mr. Howice (Code s. 15(1)).

Bill C-455, **An Act to amend the Canada Evidence Act™ first reading
May 2, 1980, Mr. Beatty (Code, s. 31{h.

An Aot to enact the Aceess o Information Act and the Privacy Adt, o
awmend the Federal Cowrt Act and the Canada Evidence Act and to amentd

certain other Acts in consequence thereof, S.C. 1980-81-82, ¢, 111 (Code
5. 43(4), B9,

An Act re amend the Criminal Code in relation to sexaal offences and
ather offences against the person and to amend cervtain other Acts in
relation thereto oF in consegaence thereof, 5.C. 1980-81-82-83 ¢ 125
(Code 5. B8bY),

Young Offenders Act, S.C, 1980-81-82-83, ¢, 110 (Code, 5. 16, 51).

Canadian Charter of Rights and Freedoms. Constimtion Act, 1982, Part
| of Schedule B. Canada Act 1982, ¢ THIUK.L 5. 2423 (Code, s 15).
Bill §-33, ""An Acl to give effect, for Canada, tw the Uniform Evidence
Act adopted by the Unitorm Law Conference of Camada™ first reading
November |8, 1982, Senator Olson.

Bill C-685, “*An Act to amend the Criminal Code™ first recading May
27, 1983, Mr. Robinson (Code s, 17(2)).

2. Guidelines — Dispositions and Sentences
in the Criminal Provess

February 6. 1976

Bill C-21, “"An Act w amend the Criminal Code. the Canada Evidence
Act and the Parole Act”” first reading November 21, 1978, The Minister
of Justice.

Young Offendery Act, 8.C. 1980-81-82-83, c. 110 (Code, 5. 26, 51).

Bill C-682. “An Act to amend the Criminal Code™ first reading Apnil
21, 1983, Mr. Kilgour.

Bill C-19, **An Act to amend the Criminal Code ...7" first reading l'ebru-
ary 7, 1984, The Minister of Justice.

Publication ol & policy paper by the Government of Canada, Sertencing
(February, 19847,

3. Our Criminal Law
March 25. 1976

Publication of a pulicy paper by the Government of Canada, Fhe Criminal
Law in Canadion Svciety {August. 1982).

4. Eypropriction
April B, 1976

Amendments to National Energy Board Act (Bill C-60) 5.C. 1980-81-
82-83, c. 80, assented 10 December 8, 1981, proclaimed in force March
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April 13, 1976

Bill C-21. “*An Act 1o amend the Criminal Code. the Canada Lividence
Act and the Parole Act’ first reading November 21, 1978, The Minister
ol Justice.

6. Famifv Low
May 4, 1976

Bill C-10. “An Act to amend the Divorce Act™ first reading Janvary
19, 1984, The Minister of Justice,

Bill C-47, An Act Respecting Divarce and Corollary
Relief™ first reading May 1, 1985, The Minister of Justice,

7. Sunduay Observance
May 19, 1976

Under consideration by the Departnient of Justice and the Department of
the Solicitor General.

8. The Exigibifity to Anachment of
Remuneration Puyable by the Crown
in Right of Canadu
December 19, 1977
Garnishmens, Artachment and Pension Diversion Act, §.C, 1980-81-42-
B3, ¢ 100, 5. 5.

Y, Criminef Procedure — Pari 1

Miscellaners Amendnients
February 23, 1978
Bill C-21, "“An Act to amend the Criminal Code. the Canada Evidence
Act and the Parole Act™ first reading November 21, 1974, The Minister
of Justice,
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Bill C-18, “*An Act to Amend the Criminal Code ...
20y, 1085,

assented to Junc

10, Sexwa! Offences
November 29, 1978

Bill C-44,- " An Acl to amend the Criminal Code® first reading February
2R, 1979, The Minister of Justice.

Bill C-406, "*An Act to amend the Criminal Code™ first reading May
2. 1980, Mr. Fricsen.

Bill C-33, “*An Act 1o amend the Criminal Code’ first reading January
12, 1981, The Minister of Justice.

At Art 1o amend the Crimingl Code in retution to sexual offences and
reher offences against the person and to amend cerfain other Acts in
relation thereto or in consequence thereof, $.C. 1980-K1-82.83. ¢, 125,

. The Chegue: Some Muodernization
March 8. 1979

Bilt C-19. **An Act to amend the Criminal Code ... first reading Febru-
ary 7, 1984, The Minister of Justice.

12, Theft and Fraud
March 16, 1979

Bl C-19, *"An Act to amend the Criminal Code .7 first reading Febru-
ary 7, 1984, The Minister of Justice,

13, Advisory and tvestigatory Commissions
April 1B, 1980

Under comsideration by the Department of Justice.

14, Judicicd Review and the Federal Court
April 25, 1980

Minisier ol Tustice s Draft proposal w amend the Federal Court Act (August
29, 1983, -

15, Criteria for the PDetermingtion of Peath
April 8, 1951

Linder consideration by the Department of Tustice.

16.  The Jury

Tuly 28, 1982

Bill C-19. *"An Act to amend the Criminal Code ., first reading Febru-
ary 7. 1984, The Minister of Justice,

Bil C-18. *"An Act tv Amend the Criminal Code . ™ assented o June
20, 1985,

17 Contempt of Court
August 18, 1982

Bill C-19, “*An Act w amend the Criminal Code |
ary 7. 1984, The Minister of Justice.

first reading Febru-

18, Obraining Reasons before Applving
Jor Judicial Scratine: tmmigrarion
Appeal Board

December 16, 1982

Under consideration by the Departmient of Justice,

19 Writs of Asxisteanee and Felewarrants
Tuly 22, 1983

Bill C-19, “*An Act w amend the Criminal Code |5

first reading Febru-
ary 7, 1984, The Minister of Justice,

Bill C-18, “*An Act to Amend the Criminal Code . * assenied w June
20, 1985,

20, Ewhanasia, Aiding Sutcide,
and Cessation of Treatment
October 11, 1983
Under consideration by the Department of Justice,
2V dnvestigative Tests: Aleobol, Driegs
aned Dviving Offences
November 10, 1983
Bill C-19. **An Act to amend the Criminal Code ..
ary 7. 1984, The Minister of Justice.

Bill C-18, “"An Act 10 Amend the Criminal Cinde
20, 1985,

first reading Febru-

assented to June

22, Disclosure by the Prosecution
June 15, 1984

Under consideration by the Department of Justice.

23 Questioning Suspects
November 19, 1984

Under consideration by the Departrient of Justice,

2. Search and Seizire
March 22, |9R8S

Bill C-18. “*An Act tv Amend the Criminal Code ...*
2 19485,

assented 1o June

25, Obwining Forewsie Fvidence: Investigative Procedures
in Respeet of the Person
June 12, 1955

Under consideration by the Department of Justice.
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APPENDIX G

A SELECTION OF QUOTATIONS, EDITORIALS AND MEDIA REPORTS
ON THE LAW REFORM COMMISSION AND ITS PUBLICATIONS

DISCLOSURE BY THE PROSECUTION (Report 22, 1984)

“Rabert Wakefield, Head of the Defence Council Association of Ottawa,
applauded the Commission’s recommendations. saying they “would end
trial by ambush, where defence lawyers go into a trial not knowing what
to expect’.”’

The Ottawa Chiizen, June 22, {984

**1 think it makes excellent sense’. says Richard Cairns, who heads the
Calgary Defence Lawyers Association, of the proposal by the Law Reform
Commission . *I's a good idea.” agrees John Wilson, Chairman of the
Canadian Bar Association™s Criminal Law sub-section for southermn Alberta
. ‘T'd like to think on the whole we have procedures like that now’,
says Earl Wilson. a local senior prosceutor. [ don’t know if it would
make a hell of an impact here. ... This is a tough enough business without
the defence playing games.” &
Culgary Herald, fune 23, 71984

“We do not want normal criminal investigations tumed into witch hunts
by the defence, where the victims and the witnesses are put on trial and
the accused is protecied in a cotton-wool legal cocoon.™

Don Lobb, Columnist, Newcastle Miramichi Leader, COctober 3, 1984

“In my view, the greatest damage from such unwarranted and unrea-
sonable delay is the impression left upon the convicted person and the
public of the apparent (riviality of this offence.” Judge Cartwright noted
that the Law Reform Commission ol Canada has recommended that
indictable olfences be tried within six months of the offence,

Judge Cartwright, The Globe & Mail, Mav 16, 1985

““The Law Reform Commission of Canada has made an excellent case
for anmending the Criminal Code o require prosecutons (o reveal to accused
persons or their lawyers what cvidence they have that they think will
prove the accused guilty ... Tn the face of such evidence, it's hard to
dispute the commission’s logic.™

Exwminer, Peterborough, Ontario, June 25, (983

QUESTIONING SUSPECTS {(Report 23, 1984)
On the Halton Police Project

“*Most impartantly it will be very usetul in speeding up the whole judicial
process. The evidence will be there .. now you have the worry of people
making up stories or forgetting thinps.™

Mr. Noel Bates, Burlington Defence Lawver, Hamitton Spectator,
November 21, 1984

f they are taping zlb the interrogation then I think it is likely a positive
step. It would guarantee accused persons that they would not be pressured
by police.”

Mr. Tim Culver, Defence Lawver, Humifton Spectator, November 21,
1984

“T couldn’t be more pleased. 1's a really gutsy move and a credit o
the brass of the local police force.™
Mr. Bruce Hillver., Attorney, Hamilton Spectutor

One of my prime functions as Chief of Police is to properly prepare
my force to professionally meet the demands that the future will place
upon i’ ’

Chief W. I. Jumes Harding, Halton Pofice Foree

"My observation is it's the best type of evidence you can get,” said Ed
Hahn, Edmonton City Police Deputy Chief. **We’re not taking a position
right at the moment, but T am sure we'll be considering these kinds of
things. ™

Edmonton Journal, December 6, 1984

“*Public Complaints Commissioner Sidncy Linden puinted out. video
evidence could cut down on court time: one Ontario trial involving brutal-
ity spent 22 weeks dealing with the voluntariness of statements. There
would be less need to argue such issuc with tapes — complete ones,”
Toronta Star, flecember 6, 1984

Al would be doing would be adding extra expense to the taxpayer
and an extra step in the proceedings.”™
Deputy Chief Paul Johnston, Winnipeg Free Press, November 26, 1984
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As it happens. the magic of electronic recording did have a part to play
in this case and certainly proved its worth. Surely a more official version
has carned a place in the interrogation roont. ™

The Globe & Mail, Muarch 27, 1985

“Any tools that can assist the courts in the scarch for truth, which is ut
the heart of our judicial systent. are to be welcomed.™’

Humilton Speciator, November 22, 1984

St would be a grave mistake w think that something seen on video-
tape is Gospel truth just because vou see it with your own cyes. The
main bugaboo of confessions will remain and will have to be dealt with;
what did we not sce before the record was made?™

Lxaminer. Petevborough, November 21, 1954

SEARCH AND SEIZURE {Rcport 24, 1984)

*Metro Police Deputy Insp. Bill Kerr said the Law Reform Commission
proposal would “unguestionably hamper investigations™,
Torome Sun, March 22, [985,

“While the ohjectives of the commission are prajseworthy, one curious
proposal would not allow publication in newspapers of the contents of
a search warrant until the matter had gone to court.™

Edmonton fowrna!, Murch 22, 1985

A proposal by the Law Reform Comunission that would place an auto-
malic press gag on all search warrants attacks the principle of a free
press.””

Edmonton Jewrnaf, Marcl 23, 1985

“On the whele, we like the tone of the Commission report and believe
it coufd be tmplemented without seriously impeding the work of the
potice.”

The Globe & Mail, Murch 25, 1985

BILL C-18

Excerpts trom Minutes of Proceedings of the Standing Comniittee on
Justice and Legal Affairs,

*. . The Minister will be aware of the fact that the Law Reform Commis-
sion recommends that, where there has been a substantial vielation of
any ot the procedures which are set out lor taking blood tests, any evidence
»0 obtained should not be admitted unless the court balances the admis-
sibility of that evidence against the violation in guestion. Obviously, the
Charter of Rights in Section 24 has a similar test, but it is a higher test
because we are dealing with unrcasonable scarch and seizure, Would the
Minister at least be prepared to consider including that balancing test in
the legislation as recommended by the Law Reform Commission?™”
Mr. Svend Robinvon, NDP Jastice Critic

“Yes, | mean, we are certainly prepared to consider anything the commit-
tee feels we should consider. But the exclusionary mules with respect 1o
evidence is under teview in the department now generally . You
mentioned that the Law Retorm Comoussion recommended this, and we
attribute a lot of weight to the conclusions they come to. However, we
do not naturally aceept everything they suggest, although they are wery
persugsive and nobody wants o aggravate or irritate Mr. Justice Linden,
of course. Anything that he suggest, we certainly pay close attention o,
My, Joln Croshie, Minister of Justice

o T just think that if examination is made of the Law Reform Commis-
ston’s report and incorporates their recommendations they may go far
towards protecting the rights not only of the conscious but also the
ungonscious.”™

Mr. Joel Pink, Viee-Chairman, Criminal Justice Section of the CBA

“Thank you very much for that very comprehensive answer. | wanted
also o revagnize how very much the Canadian Bar Association is relying,
and how goud that is to see, on the work of the Law Reforn Commission
in these arcas. The Law Reform Commission’s role in improvement of
our legislation is becoming stronger and stronger. and it is 1 good thing
tr see it

Mr. Bob Kaplan, Liberal Mtice Critic
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... We appreciate that checks and balances are built into the legislation,
... At the very lcast, il blood sample testing is added to the iegislation
against impaired driving, the legislation should incorporate more exten-
sive sateguards. such as those recommended by the Law Reform
Commission of Canadu in its Report No, 21. Investigative Tests: Alcohol,
Drugs and Driving Offences.””

txcerpts from Brief presented by the Conetelian Bur Axsociation

*ooo The Committee might consider an carlier recommendation of the
Law Reform Commission of Canada thal merely stipulates that a summons
could authorize “to cause such a sample to be taken” without interfering
in the patient/physician relationship.

The Law Reform Commission imentioned this possible dilemma of
the attending physician in its report and used the term “conscription’
applied to the *lorced” obtaining of a blood sample by medical personnel
for the sole reason of prosccution of the individual concerned: thus
encroaching upon the time-honoured principle of primum non nocere.
For that reason the Law Reform Commission of Canada bad recom-
raended “that no medical practitioner or registered nurse should be liable
for any failure or retusal to take a bivod sample from any person.” ...
The CMA supports legistation to facilitale obtaiming blood samples for
alevhol determination but would preter driver involvernent through prior
signed consent.”’

The Canadian Medical Assoclfation

AL the urging of the government’s own Law Reform Commission —
reinforced by representations trom the Canadian Medical Association and
the Canadian Nurses Association —— ... medical professionals are expected
to get a reprieve from prosecution under the federal povernment’s proposal
tor mandatory blood samples tfrom suspected drunk drivers,™

The Medical Post, April 2, 1985

DEFAMATORY LIBEL {(Working Paper 35, 1984)

“1 think the Law Reform Commission of Canada hints at the question
of whether or not words as such are criminal in a democracy. | think
'y an mmportant question which purports that in democracy, words s
words should not be subject w eriminal prosecution.””

Robert Martin, Law Professor. University of Western Ontario. Ottawa
Citizen, March 2. 1983

“Members [of the Ontario Press Council| voted yesterday o support 4
proposal by the Canadiun Law Reform Commission that rarely used
detamatory libel law be removed from the criminal code™”

Toronto Stav, February 22, J983

It would be difficult w emerge from a study of this ancienr law without
con¢luding that its departwre s overdue. ™
The Globwe & Mail, September 24, 1984

“Let us hope that the government acts quickly and amends the Criminal
Code accordingly.™
Erin Advocate, Ootober 3, 1984

. in g society like Canada’s which prides itself on the freedom of
expression i tolerates, is it important that there be the maximum scope
given w the expression of opinion. cven if it may cross the line of
yuestionable taste und perhups even be insulting. ... But better the restraint,
the deterrent of a suit for damages by the offended person, than punish-
ment meted out by the state in the form of fincs, jail terms and criminal
convictions, ™

The Sanlt Daitv Star. Sepiember 28, {984

“Its recommendation that the Criminat Code offence be abolished is one
that will make sense to evervone with a direct interest in libel law, After
all, libel is something that offends the individual, not the state. The
individual, therefore, and not the state, is the proper person to benefit
from the law's protection.™

Examiner, Peterboronglt. October 1, 1984



““That the Council accept the statement drafted by K. A, Baird and
Donald C. MuacDonald supporting the proposal of the Law Reform
Cummission of Canada that the section on Criminal Libel be remuoved
from the Criminal Code, and express its thanks to them for their work.
Carried unanimously. ™

Ongarieo Press Council Resolution, March [985

“This law should be repealed. It is not necessary to protect personal
reputations and its most likely consequence s to restrict the rights of
free speech und public dissent that are central to democracy.”™”
Catgary Hevald, October 9. 1984

“It is worth noting that when it comes to defamation of individuals the
Law Reform Commission of Canada has recently made a recommendation
that Parliament abolish the crime of defamatory libel .

Titnes-Colomist, Victoria, Qctober 19, 1984

DAMAGE TO PROPERTY: ARSON (Working Paper 36,
1984)

*Chicf Bill Brown of the Cambridge Fire Department agrees and welcomes
numerous reconmendations outlined in a recent commission working paper
on atson . Tentative commission recommendations which Chicf Brown
supports include the creation of a new offence of endungering life which
cavers arson-Telated conduct which threatens the lives of others. *[Mm all
in favour of that ome — that's a bip one to me™. says Chiet Brown.™
Cambridpe Daity Reporter, December 27, 1984

“Patrick Collins. chairman of the arson committee of the Canadian Asso-
ciation of Chicfs of Police, sauid he's pleased that the Commission is
calling for tougher penaltics and that the recommended changes will include
setting fire o a car. But he hopes the commission will rcconsider a
specitic crime of arson fraud.””

The Qtrawa Citizen, Neowvember |, 1984

“On the whole, the Commission’s recommendations make sense ..., Of
course even (i adopled the Commission’s recommendations won't get rid
of the problem. ... Our Jlawmakers ought w look scriously at making it
eusier to go after people who cause such damage.™

Toronto Star, Novembper T, 1954

“Tougher taws and stiffer penalties would go a long way in combatling
thix serious problem.”
Moose Jaw Times-Heratd, November 2, 1984

“The Law Retorm Commission’s recommendations need quick
implementation. ™
Cape Breton Post, November 3, U84

EXTRATERRITORIAL JURISDICTION (Working Paper 37,
1984}

“A working Paper Tor the Commission notes that it’s a crime in Canadian
faw [0 promote genocide but to commit genocide is not! Do Canadians
really support that kind of legislation?™”

The Provinve, Yancouver, February 18, 1985

“The Government should follow the advice of the Law Reform Commis-
sion and take a fresh ook at laws dealing with war crimes: it should
also spend a moment considering the wisdom of hasty shredding, ™
The Globe & Mail, Febroary {5, 985

“They have been recopnized in the community of nations for many years
as crimes against humanity. And, the underlying basis of retroactivity is
that you shouddn’t be found criminally responsible for actions which at
the time which you engaged in them carried no criminal sanction. Well,
obviously, if’ vou're engaged in mass murder and genocide that srgument
fails.™”

The Globe & Mail, February 9, 1985

““The Chairman of the B'nai B'rith League for Human Rights says the
laws are adequate but politiclans and police are unwilling o aet.”
Muedivine Hat News, February 18, 1985

“Those of use who have laboured for vears for action by the Canadian
Government are encouraged by the comments of the federal Law Reform
Commission that new legisiation might be enacted.™

Bert Ruphoel, President, Jewish Civil Rights Fducation Foundation of
Camada, Letter o the Editor, Toronte Sun, February 19, 7985

ASSAULT (Working Paper 33, 1934)

On Corporal Punishment

- we have long since discarded the tlogging. beating or whipping of
prisoncrs a5 a cruel and unuswal punishment. Yer we fail to extend the
same protection 1o children. ™

Michaet E. Mantey-Casimir, Simon Froser University

It is a striking anomaly that the Criminal Code which is intended to
protect the weak and the vulnerable should single out, as potential recip-
ients of violence, the most helpless and defenceless group in our sociery.™
Professor Lozt A, Fattah, Simon Fraser University

L want the strap abolished. Tt has no place in our schools, and P'm sure
we'll end up abolishing corporal punishrment befure this fall as part of
our new Jdiscipline policy, ™

Rev, Edward Boekler, Chairman, Metro Separate School Board, Foronto
Star, March 6, 1985

“In light of what has been reported thy the Law Reformt Commission)
I think trustees should have another look at the issue.™

Elizabeth Witmer. Chairmuan, Waterloo County Board of Fducation,
Kitchener-Waterfoo Record, March 13, 945

“Trustee Murray Mazza said the Law Reform Commission was not qual-
ified to make a recommendation on strapping. “They are too far removed
from the scene’.”"

Hamilton Spectator, Aprit 3, 1985

“There is a need for the strap in extreme cases. ™
Rod fones, Superintendent of Operations for Nidgara South Schools

“Seldom discussed in these debates is the fact that other options for
controlling persistent improper behaviour are less elfective and possibly
more cruel.

In some instances a 10 day suspension or expulsion has resuited in missed
lessons and test which then required repetition of the whole course or
even the full year. Surcly that is much worse than a three-second sting
on the palms.™

Walter Melnyk, Trustee, Metropotitan Separate Schood Board. Letters o
the Editor, Toronto Star

“At the risk of being denounced as completely reactionary, it might also
be suggested that the increase in violent crime has been in dircct ratio
w socicty's reluctance to use violence as a means of retnbution. . it
witld be cheaper than jail sentences and considerably more effective. ™
North Bav Nugget, March 2, T985
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“Beltte Stephenson. former Minister of Education was in tavour of banning
the strap, but she declined w put her inclination inte a regulation. ...
Whether the ncw Minister, Keith Norton, will react the same way remains
to be seen. However, if Norton wants to establish himself as the minister
who made our school system more civilized., he could find no better issue
than the expulsion of the strap trom the classroom. ™
Kitcherer-Wuaterfoo Record, Muarch 6, TO85

“Not wanting to act hastily, the Waterloo County Separate School Board
has decided to continue monitoring the usc of the strap in its schools
before deciding whether 1o abolish it

Kitchener-Waterloo Record, May 2, 1945

On Violence in Sports

*“The courts have enough of a backlog (of cases) now and we {hockey
organizations) have the rules and the enforcement regulations w handle
it."”

Dave Cooke, Executive Member of the Onturio Minor Hockey Associ-
atfon. Windsor Star, March 5, 1985

'l am happy w see that the Law Reform Commission of Canada disap-
proves of this quasi-immunity professional hockey enjoys before the
courts, ™

Guston Monette, Professor in the Laval Universitv Depariment of Phys-
ical Education, Le Sofeil, March 13, 1985

“These people (the Law Reform Commission) come around shooting
their mouths off when they don’t know one end ol & hockey stick from
the other.™

Harold Balturd, Maple Leaf Owner, The Globe & Mail, March 5. 1985

“The fact that men are involved in sports, that the incidents oceur in
arenas. under the comtrol of a league, does not mean that they are beyund
the reach of the law.”

Git Cardinal, Fxecutive Direcior of the Québec fve Hovkey Federation,
Le Droit, March 5. 1985

““The Rodney Dangerfield guip about going to a fight, only to have a
hockey game break out, conlains as much truth as whimsy. Do those
who defend hockey violence also regard the pames of yore in the Roman
Coliseurn as being examples of man al his finest?™

Comox District Free Press. Marcht 8. 1985

“*Strerching the long arm of the law to arrest the man behind the hench
may strike some fans as a litle extreme, But if that is where the incite-
ment comes from, shouldn't these responsible share some of the guilt?”
Telegraph Journal. Saint fohn. N.B., March 18, [985

“But in the interest of aveiding a society so ruled by laws that it loses
all self-regulating instincts, change might best be accomplished through
nurturing an awareness of the inacceptability of violence and more active
prosccution {as the Commission suggests) of laws alrcady in place.””
Medicine Har News

YUntil the fans stop cheering and start booing. no resort to legislative
control is going to change anything.™
Leamington Post & News, March 20, 1985

Sensationalistic media coverage has done a grave disservice to sport
through exploitation ol the seamier side of the games, the aspect of
violence, To be sure the powers to be are equally to blame when they
promote or at least suffer the goonish fools gladly. They say it adds
color. Nonsense it does.’

Waterloo Chronicle, March 6, 1985

“Naturally there would be o scream from the hockey fraternity if the
law stepped in. But it would be the scream of puilty men if they had
not cleaned up the game belore the law intervened.””

The Province, Vancowver, March 6, 985

““The predictable bleats of oppusition from Harold Ballard make it al!
the mare uhvious that action is needed.™
The Globe & Maif, March 5, 1985
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“*Since the courts might have problems in dealing with the matter, the
better approach might be to exert pressure on league operators themselves
o clean up the game. Suspensions of coaches, managers and owners
might be a litle easter to obtain than jail sentences. And they can be
just as financiatly costly.”™”

The Star Phoenix, Saskatoon, March 7, T985

By stressing the role of coaches and other officials, the Commission
has removed the focus trom the players, who are the people against whom
evidence cun most easily be gathered. Perhaps they should be charged
more often than they are.””

Kitehener-Waterlon Record, March 7, 1983

“*No one has developed the perfect solution but hockey leagues try their
best (o keep the worst offenders in check, be they coach or player.
The system isn't perfect. but it's getting better.™

Fdmonton Journal, March 6. 1985

“let's face it. the only way a lawyer should get into a hockey game is
with a ticket ... The next thing you know. they'll try to take violence
out of boxing.”

Mare Horton, Edmonton Journal, March 7, 1985

“The guilt hies with not only the playvers but the officials and the fans
that call for blood instead of the true sport of hockey.™
Sarnia Observer, March 9. 1983

. Why do politicians feel the burming desire 1o save the country from
pro-hockey? Can’t they be satisfied that if something serious happens.
it can be dealt with onits own merit rather than by some sweeping
rhilosophy of cleaning up the cntire game?”

Hockev News, March 22, 1985

“While putting the coaches, owners and league officials in the dock along
with players is probably not an appropriate solution o reducing hockey
violence, team owners should be aware they are not operating in a vacuum
or above the law,"

Windsor Star

“However, if the latter [leaders| refuse to take harsh measures against
vicious players ... the courts will have to set an example by dealing
harshly with offending players and even with trainers. managers. owners
and referees whoo in the name of the almighty dollar, wlerate the violence
around them.™

Lo nowvelfiste, Trois-Riviéres, March 6, 1985

VCharged by competitive spirit, and highly anesthetized by a sport which
has traditionally tolerated violence, cven the sweetest family man can
turn brutally savage in fast paced action. It's the ugly side of cvery
competitor we must restrain, regardless of fear of prosecution,™

Lednc Representative, Leduc, Alberta, Aprit 9, 1985

On Family Violence

“The Commission appears to be advocating tougher (reatment of parents
who physically or sexually abuse their children. and of husbands or wives
who assault their spouses. This is a recommendation that would probably
be vigorously endorsed by muny Canadians.™

The Sault Dailv Star, March 8. 1985

"It is not surprising. then, that a Law Reform Commission of Canadu
report on domestic violence has had 2 mixed reaction ... 1 hope they
[the Commission| pencrate lots of it. Public discussion is needed so (hat
citizens and governments will do niore to prevent domestic violence and
to succor its victims.™’

Calgary Herald, March 9, 1985

"'One can see in this latter working paper the importance the Commission
attaches to the drafting of a new criminal code that is adapted 10 present
realities.”

Le Cartfton, Hawkesbury, March 13, 1985



POST-SEIZURE PROCEDURES (Working Paper 39, 1985)

““Fhe Law Reform Commission is sure there 15 a berter way — one that
will not only prevent injustice but encourage the public to help in the
prosceution of an offender.™

The Globe & Mall, May 3, 1985

“The federal povernment should take a long hand ok at the Law Reform
Commission’s comments and then consider an amendment to the Criminal
Code.™”

Daity Sentinel Review., Woodstock, Ontario, April 22, 1985

*Such steps should be able to arrange For the use of photographs or other
documentation and work with police to ensure that owners get their prop-
crty back as soon as possible.”’

The London Free Press, Aprid 17, 1983

“Such steps would seem to properly serve the interest of law enforce-
ment. justice and the vietim.™
The Suult Dailv Star, April {3, 1985

“The Provincial Council of the B.C. branch |of the CBA] ... passed a
resolution directing that if documents subject to a claim of confidentiality
or solicitor-client privilege are to be scized or inspected pursuant to provi-
sions of the legislation, similar provisions to those recommended by the
Law Reform Commission of Canada in the draflt working paper on “post-
seizure procedures” should be provided, ™

Nutionad, Januare, {985

“This change in favour of victims is long overdue. A federal-provincial
task force on victims recommended it almost two years ago. There was
also a Senate bill in 1983 that propesed chunges along the lines of the
Commission s proposals. but it died. 1.et’s have some action from Ottawa.™
Toremo Star, April 1, 1985

My job would be a lot easier. We get complaints from people all the
time. ™"
Paut Cutver. Sentor Crovent Conntsel, Toromto Sun, Aprif 11, 1945

“We're humpered o a large extent by what the courts will accept as
evidence.”” -

Roger Brice, Public Sevvices Co-ordinator, London Free Press, Aprif
17, 1983

POLITICAL ECONOMY OF ENVIRONMENTAL HAZARDS
{Study Paper. 1984)

“The Committee for the Prescrvation of Three Rivers is considering a
plan to raise money for a legal defence fund with a catchy campaign ...
It was none other than the non-partisan [aw Reform Commission of
Canada which warned citizens trying to protect themselves against envi-
ronmental hazards are playing against a stacked deck.”

The Lethbiridee Herald, November 12, 1084

“The fate of Schrecket™s paper is uncertain. but traditionally these pro-
jects become part of an LRC working paper ... followed by a proposal
s the federal justice department . Previous proposals in other fields,
however, have tended w be listened w closely.™

Oilweek, September [0, 1984

“George Cooper, a Halifax lawyer who represented Nova Scotia Forest
Industries in a battle over herbicide use in the provinee, said it is foolish
for anyonc to cxpect they can live in a risk-free society ..

The famine in Ethiopia would seem like a church picnic compared with
the crop fatlures and agricultural havoe that would follow a world-wide
pesticide ban. he added.””

The Globe & Mail, February 29, [9K5

CAtorney General Neil Crawford says a proposal to place environmental
laws in the Criminal Code could make conviction more difficult ...
Despite that disagreement, Crawlond acknowledued *a case could be made
for some more serions offences to be included in the Criminal Code™.™
Edmonton Journal, September 5, 1984

“The bottom ling on environmental protection is developing an informed
and concerned electorate that the politicians will pay atlention to. regard-
less of the structures in which environmental issucs witl be debated.””

George Dacky, Political Scientist, Universiny of Alberta, Edmonton Journal

"1 recognize that we have made some progress in the past decade in
cleaning up some forms of pollution, but we still have a long way to
go and for every year that we delay doing the job, we'll pay for it several
times over in the future in werms of restoring the environment and paying
the human health costs involved.™

MPP Report, George Samis, Standard-Frecholder, Cormwall, Ontario,
February 23, 1985

“The Law Reform Commission is showing its awarcness of the scope
af the challenge ahead. However. it should not be the only public insti-
tution left to mect it

fean-Clande Leclere, Le Devoir. August 22, 1984

“States in our country that have not cstablished cthical-legal standards
in this ficld would do well 10 study and consider the wisdom applicd
these difficult issucs by the Law Reform Commission of Canada.™
Prof. Willicem J. Crweran, LD, SM.. Hyg. New Englund fournal of
Medicine, Febvuury 2. 1985

s not the meck who will inherit the earth. [t's those who take the
trouble to fight for fair treatment in the regulatory process.””
The Medicet Post, September 4, 1984

SEARCH AND SEIZURE UNDER THE INCOME TAX ACT
{Study Paper, 1985)

“As the minister will no doubt have noticed, last week the Law Reform
Commission made some important recommendations concerning the
rremendous powers of search and seizure his Department has. ... will
he introduce legislation which will take away thut awesome power from
his officials and bureaucrats?”

Mr. de Jong, House of Commons Debates, Mav 17, 985

... The answer is yes, [ will. and yes, [ will be delighted to receive
the Hon, Member's support. [ have already limited the powers of the
Department under Section 231{4): we are now sceking seurch and seizure
warrants under the Criminal Code, We will be introducing amendments
which will curtail the powers of the Department under Section 231 [t
i5 our goul o ensure that they are brought into line with basic civil
liberties. and | appreciate the Hon. Member's support.™

Hon. Perrin Beatty, Minister of National Revenne, Houwse of Contmons,
Moy 7, 7985,

“udge Smith ultimately concluded that investigative sections of the Income
Tax Act shouldn’t give the investigators powers as adjudicators in decid-
ing what evidence to seize ...

Release of the decision came within hours of the release of a report by
the Law Reform Commission of Canada. which deseribed tax officials”
puwers of search and seizare as an cxcessive invasion of privacy.”
The Globe & Mail, Mav 10, 1983

“Revenue Canada, now under new Managemenlt. seems 1o he a more
reasonable instrument of government than it once was; still, the law
should be rmade w conform to the new image.™ :

The Globe & Mail, Mav /), JU85

THE JURY (Study Paper, 1979)

“The Law Reform Commission of Canada recommended that jurors
wishing to question a witness should be instructed o wait until counsel
have completed their questioning of the witness. They should then put
their question in writing and hand it to the judge who will decide whether
the question is a proper one. Such a procedure cnables the tial judge
W exercise control over questions by the jury.”™

Mr. Justice Murtin, Onturio Lawvers Weeklv, Aprit 5, J985
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APPENDIX H

LAW REFORM COMMISSION PUBLICATIONS REFERRED TO BY THE COURTS

Evidenve: 4, Character (1972)
R v. Konkin, [1983] | S.C.R. 388: (1983), 3 C.C.C. (3d) 289.

Evidence: 8. Burdens of Proof and Presumptions (1973)
R. v, Carroff [1983), 40 Nfld. & P.E.LR. 147: 115 A.P.R. 14T:
4 C.C.C (3d) 131 {P.ELC.AL)

The Famify Court (Working Paper No. 1, 1974)
Re Dadswell (1977), 27 R.I.L. 214 (Ont. Prov. Ct.).

Reid v. Reid (1977, 11 O.R. (2d) 622: 67 D.L.R. (3d) 46 25
R.F1.. 209 (Div. Ct.).

Strict Liabitiey (Working Paper No. 2, 1974)
Hifton Canada Lid. . Gabowry (juge) et autres, |1977] CLA, 108,
R. v, MacDougall (19813, 46 N.S.R. (2d) 47, 89 A P.R. 47 60
CAL.C(2dy 137 (CLA.

R.ov. Soult Sre-Marie, (1978] 2 S.C.R. 1299, 21 N.R. 295, 3 CR.
(3dy 30.

The Principles of Semtencing and Dispositions (Working Paper No. 3,
1974
R v, Groves (1977, 17 OR, (2d) 65. 79 D.L.R. (3dy 561: 37
C.C.C. {2d) 429; 39 C.R.N.5. 366 (H.C.).
Roov, fewin (1979)0 16 AR, S66: 48 C.C.C. (2d) 423, 10 C.R.
(3d) §-33 (C AL
R.ov. Jones (1975). 25 C.C.C. (2d) 256 (Ont. Div, Ct.}.
Ry, Wood, [1976] 2 W.W R, 135; 26 C.C.C (2d) 100 (Al
CAL

R, v. Zeleasky (1977), 1 W.W. R, 155 (Man., C.A.).
Turcorte v, Gagnon, [1974] R.P.Q. 309,

Criminal Procedure — Discovery (Waorking Paper No. 4, 1974)
Kristman v, 8. (1984), 12 D.L.R. {4thy 283; 13 C.C.C. (3dy 5322
{Alta. Q.B.).

Magna v. The Queen (1978}, 40 C.RN.S. | (Qué. S.C.).

R.ov. Barnes (1970, 74 A PR, 277, 49 C.C.C. (2dy 334; 12 C.R.
(3d) 180 (Nfld. Dist. €).

K. v, Brass 119810, 15 Sask. R, 214, 64 C.C.C. (2d) 206 (Q.B.).
Hov, Sear (1984), 16 C.C.C. (3d) 511 (Sask. C AL

Restitution and Compensation (Working Paper No. 5, 1974)
R. v. Groves (1977, 17 O.R. (2d) 65. 79 D.IL.R. (3dy 561; 37
C.C.C (2dy 429 3Y C.R.N.S. 366 (H.CL).

R v, Zelfensky. [1978] 2 8.C.R. 940 (19783, 21 N.R. 372: [1974]
3 W.W.R. 693; 2 C.R. (3d) 107,

Discovery in Critningl Cases (1974}

Skegemun v. R.O11984] 2 5.C.R. 93 (1984): 11 D.L.R. (dth} 161,
[1985] 5 W.W.R. 52 13 C.C.C. (3d) 161; 41 C.R.{3d) I
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Evidence: ). The Exclusion of Hegally Obtained Evidence (1974)
fov, ANC(IYTT), 77 DULLR. (3d) 252 (B.C. Prov. Ct., Fam. Div.).

R.ow. Stevens (1983), SEN. SR, (20 413: 123 AP R. 413 7C.C.C.
(3d) 260 (C.ALL

Stucties on Strict Liabilite (1974)
R. v, Gonder (1981), 62 C.C.C. (2d) 326 (Yukon Terr. Ct),

In Sight of Land (4h Annual Report, 1975)
R. v, Eurle (1975), 8 A P.R. 488 (Nild. Dist. C1.3.
R.ov. Waoaod, [1976) 2 W W R, 135; 26 C.C.C. (2d) 100 (Al
C.AL

Evidence (Report No, 1. 1975)

Graar v. R., [1982] 2 S.C.R. 8I19; (1982). 144 D.L.R. (3d) 267,
45 N.R. 431; 2 C.C.C. (3d) 365; 31 CR. (3d) 289,

Poshiny v Rank Citv Wall Canada Lad. (1983}, 39 O.R. (2d) 134
iCo. Cra,

R_v. Afarie (1982), 28 C.R. (3d) 73 (Qué. C.5.P..

R v, Cassibo (19831, 39 O.R. (2d) 288; 70 C.C.C. (2d) 4v8,
R, Cronshew and Dupon (1977), 33 C.C.C. (2dy 183 (Ont, Prov,
Cr.

Roov. Caipps (19790, 23 Q.R. (2d) 527: 101 D.L.R. (3d) 323 48
C.C.C(2d) 166 (C.AL).

R v, MacPherson 119801, 36 N.S.R. (2d) 674, 64 A P.R. 674; 52
C.C.C. 2dy 547 (CLAD

. c. Perrow, |1983] C.S.P. 1103,
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Associale Prolessor. University of Montréal, Remedies in the Crimina!
Process

MANNING. Morris. Implicarion of the Charter of Rights to Criminal
Procedure Reform

MERRILL. Susan, B.A. (Carleton). LL.B. (Ottawa); Member, British
Columbia Bar. Disclosure by the Accused

O'REILLY, lames W_, B.A. (Hon.) (Western), LL.B. (Osgoode);
Member, Ontario Bar. Charter of Rights: Media and the Law

MILLER, Joyce N., B.A. (Sir George Williams). LL.B. (McGill), B.C.L.
(Metnlly, Member, Ontario Bar., Videoraping

PAIKIN, Lee 8., B.A. (Teronto), LL.B. (Toronte), TILL.M. {Columbia);
Member, Ontario Bar. Post-Seizure Procedures; Search and Seizure
RATUSHNY, Edward, B.A., LL.B. (Saskatchewan), LL .M. (L. .5.E.}.
LL.M. (Michigan), §.1.. (Michigani: Professor, Faculty of Law,
University of Ottawa. Genreral Principles of Criminal Procedure; Disclo-
sure By the Proseculion

RODGERS-MAGNET, Sanda, B.A. (CWRLU), LLL.B. (McGill), B.C.L.
(MeGilly, TIL.M. (Montréal). Principles of Criminal Procedure
ROSENBERG, Marc, LL.B. (Osgoode). Member, Omtaric Bar. Elec-
tronic Surveillance

SCHIFFER, Mare E., LIL.B. (Windsor), LL.M. (Yoronte), D. Jur.
{Toronto), Ph.D. (Cantab.). Mcmber, Ontario Bar. fmvestigative Tests,
Chigining Forensic Evidence

SCHMEISER, Doug, B.A. (Sask.). LL.B. (Sask.), LL.M. (Michigan),
S.J1.D. {Michigan); Mcmber, Saskatchewan Bar;, Chairman. Law Reform
Commission of Saskatchewan. Critigue of Proposed Draft Code
STOLTZ, Douglas. Biff C-f8 (Alcohol, Drugs and Driving Offences)
TLEPLITSKY. Martin, Q.C., LL.B. (Toronto): Member., Ontario Bar.
Criminal Pleadings

V1AL, TLouise. Post-Seizure Procedures; Principles of Criminal Procedire
WATT, John David, Q.C., B.A. (Waterloo), LL.B. (Queen’s); Meniber,

Ontario Bar. General Principles of Criminal Procedure, Electronic
Surveillance

WEINROB, Lloyd. Search und Seizure

WHITLE, Donna, B A, (Carletorn), LL.B. {Ottawa), Member, Ontario Bar.
Post-Seizitre Procedures

Protection of Life Project

Co-ordinator:  Mr. Edward W. Keyserlingk, B.A. (Lovola
College). B.Th. (Montréal), L.Th. (Montréal).
L.5.5. (Gregorian University, Rome), LL.M.
(McGilly, Ph.D. (McGill).

BAUDQUIN, Jean-Louis, Q.C., B.A. (Paris). B.C.[.. (McGill), D.I.
(Paris), [.E.S. (Madrid and Strasbourg); Member, Québee Bar: Profes-
sor, University of Montréal, Behavionr Altevation; Huwmnen Experimen-
tation; Report on Medical Treatment; Legal Status of the Feins
BUNT, Gail, B.A. (Toronto), LL.B. {Saskatoon). Senrencing in Fnvi-
ronmental Cases

CASTRILLI, Joseph F., B.A. (S.UN.Y. at Buifalo). Pesticides
CONNELL-THOUEZ., Katherine, B.A. (Tulanc); LL.B3. {Tulape): D.E.S.
[Grenoble)., Consumer Hazards Products

FREEDMAN. Benjamin. B.A. (Brooklyn Collcge City University of New
York): M. A, (Brooklyn College City University ol New York); Doctorate
in Philosophy (Rrooklyn College City University of New York), Towards
Consensus in Regutating Risks in Society: Legal Status of the Fetus
GILHOOLY, Joseph R., B.A. (Carlcton). Bistechnology, New Genetic
Technigies, Legal Stats of the Ferus

HATHERLY, Mary E., B.A. (Kenyon College, U.5.), LL.B. {Dalhou-
sic). LL.M. (Osgoode-York): Professor, University of New Brunswick.
Jurisdictional and Constitational Perspective of Environmental Law
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HUESTIS, Lynn B., B.A. (Victoria}, LL.B. (Qtawa): Member. Ontario
Bar. Pefiving Polfution

KNOPPERS, Bartha., B.A. (McMaster); M_A. (Alberta), LL.B. {McGill),
B.C.L. (McGilh, D.E.A. (Paris)., D.L.S. (Trinity, Cambridge). Leguf
Status of the Fetus

KOQURI, Rebert, P., B A, (Bishops). LL.L.. (Sherbrooke), M_C.I..
tMeGilly. D.C.L. iMcGillY. Legal Stains of the Feis

LIPPMAN, Abby. B.A. (Cornell), Ph.D, (McGiil). F.C.C.M.C. Legal
Stedus of the Feins

MITCHELL., Heather. B.A. {Western Ontario), LL.B. (Toronto}, Member,
Onwric Bar. Comparative Criminal Law Perspective of Poltution Offences
MORSE, Bradford, B.A. (Rutgers), LL.B. (U.B.C.). LL.M. tOsgoude).
Native Rights and Environmentul Law

NAHWEGAHBOW. David, B.A. (Ottawa), LL.B. (Ontawa). Native Rights
and Environmental Law

PICARD, Ellen. B.Ld. (Alberta), LL.B. (Alberta), LI.M. {Alberta). Legual
Starus of the Fetus

ROGERS-MAGNET, Sanda. B.A. (CWRUWU), LL.B. (McGill). B.C.L.
(MeGill), LIL.M. (Montréal). Legal Stutus of the Fetus

SMITH. R. David, B.A_ (Toronto). M. A. (Toronta), Graduate Diploma
Social Sciences (Stockholm). Ph.D. (Toronto), Lega! Status of the Fetus
SCHRECKER. Theodore F., B.A. (Trent), M. A (York). Political Econ-
oy of Environmental Hazards: Hazards in the Workplace
TREMBLAY, Marie. LI..B. {Laval); Member, Québec Bar, Pollution in
the Workplace

VIGOD, Taby Elaine, B.A. (Toronto); LL.B. (Queen's); Member. Ontario
Bar. Pesticides

Administrative Law Project

Co-ordinator:  Mr. Mario Bouchard, D.E.C., LL L.
{(Montréal) LL.M. (Québee); Member, Québec
Bar,

ARNOLL. Joan M., B.A. (Albertay, M.A. (Queen’s), LL.B. (Ottawa):
Member, Ontario Bar. Administrative Appeuls

CHOUINARD, Nicole, LL.B. {(Otlawa). Cunadion Council on
Administration

CLIFFORD. John C., B.A. (Western Ontario), LILL.B. (Dalhousie);
Member, Nova Scotia Bar, Poelicy Implementation; Inspectorates:
Fnstituiions

COOMBS, Aadrew, B.A. (Queen’s), LL.B. (Dalhousie). frdependent
Administrative Agencies

CRANE, Briazn A., Q.C., B.A. {British Columbia), LL.B. (British
Columbia), A .M. (Columbia), Member, Ontario Bar. Independent
Administrative Agencies

DYKE, Karen E., LL.B. {(with French) {Birmingham, U.K.). Tort Liabil-
ity of the Crown: Fx-Grotie Payments: Stavutory Fnmunities and Liabilities
EDDY. Howard R., B.A, (Hwvard), J.D. {Washington), LL. B. {Queen’s);

Member, Washingten State Baur, Ontario and British Columbia Bars. Paficy
Iinplementation

GARANT, Patrice, L.és L. (laval), LL.L. (Laval}), LL.D. {Pariz);
Member, Québee Bar, Professor. Laval University. Administrative Appeats

KERNAGHAN, Kenneth, B.A. (McMaster), M.A. {Duke), Ph.D. (Duke):
Professar. Brock University. Peficy fmplementation

LA ROCHE. Kevin, B.A. (Culgary), M.A. (Saskatchewan), LL.B.
(MeGilly. Crewn Corporations as Compliance Mechanisms

McCALLUM, Sandra K., B. Juris, (Monash). LL..B. (Monash), LL.M.
(U.B.C.x Member, Victoria (Australia) Bar; Member, British Cotumbia
Bar. fndivect Gathering of Facts by Agencies

MOCKLE, Txaniel, LL.B. (Laval), D.E.A., 1nt'] Public Law (Lyon),
State Doctorate (Law) (Lyon). Member. Québec Bar, Leged Stutus of the
Federal Crown: Crown Procedural Privileges: Fxecution of Judgments
against the Crown

MOHR, Johann W.. B.SW. (Toronto), M.S W, (Toronto). Ph.D. (Gras).
Policy Implementation

PREVOST, Alain. LI..B. tLaval); Member, Québee Bar. fadirect Gath-
erfng of Facts by Agencies

ROBARDLT, Patrick G.. LL.L. (Reims. France), LL.M. {Reims, France).
Administrative Agencies Act

STANBURY. W.T., B.Comm. [L.B.C.). M.A. (Econ.}, Ph.1}. {Econ
{(University of California. Berkeley); Professor. University of British
Columbia. Poficy fmplementation

TOOQPE, Stephen, AB. (Harvard), LL.B., B.C.L. (McGilt). Independent
Administrative Agencies; Administrative Low Scholarship

WEBB, Kemaghan R.. LL.B. {Calgary). Crown Corporations and Policy
fmiplementation: Grants; Fnstitufions

WILSON, David. B.A. (Qucen'sy. LL.B. (U.B.C.Y. Administrative
Appeats

YOUNG, Alison Harvison, B.A. (Carleton), B.C.L. {McGill). fnde-
pendenr Administrative: Agenefes: Administrative Searches; Adminisira-
tive Leaw Schofurship
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APPENDIX J

COMMISSION PERSONNEL OTHER THAN RESEARCH CONSULTANTS

COMMISSION SECRETARY

Coté, Jeun

DIRECTOR OF OPERATIONS
Webber, Michael H.F.

ADMIN[S_TRAT!VE SERVICES

Administrative Officer

Lajoic, {icorgette

ACCOUNTS AND PERS()NN]:_'L RECORDS SERVICES

Supervisor
Brunct, Louise

Clerk
Ippersicl, Chantal

MATERIAL, TELECOMMUNICATION
AND PROPERTY MANAGEMENT

hManager

MecAlear, Greg
Clerk

Fortier, Michel-Plerre

Photocopy

Mungone, John
MeConne!l, Sheila

RECORDS MANAGEMENT
Supervisor
Dupuis. Roger

Records Processing Clerks
Hébert, Lyne
Legault, Jean-Picrre

Records Clerk

Benoit, Sylvie

Mailroom Supervisor
Sabourin, Monigue

ADMINISTRATOR OF CONSULTATIONS

Haitas, Susun

ASSISTANTS TO PROJECT CO-ORDINATORS
Rosenberg, Bety
Harrison, lrene

SECRETARIAL SERVICES
Butt. Hilary
Corder, Colleen
Coté. Denise
Dixen. Darcy
Giguere. Flora
Haché, Rose-Marie
Halderson, Christine
Ippersicl. Madeleine
Iohnson. Deborah
Keeler, Liliane
Kelly, Heather
Lallemand., Louise
MceKaskle, Suzette
Morrow, Saily
Milks. Viola

Normand, Lynne
Perricr, Chantal
Bloulie, Suranne
Ralston, Jacqueline
Samuel, Noreen

Shaw. lrene

Vesque., bucy
RECEPTION
Sabourin, Rachelle
TEXT PROCESSING
Supervisor

Houle. Nicole
Operators

Delorme, Cuarole

de Casmaker. Daphne
Lavigne. Carmelle
TRANSLATION
Translator

Lajoic, Marie
INFORMATION SERVICES
Director

Lafrance, Rolland
Assistant to the Director
Kennedy, Carole

EDITING

Chief of Publications
Boivin-Déziel, Moniyue
Editors

Bouton, Yves

Karnouk, Karleen

INFORMATION AND DISTRIBUTION
OF PUBLICATIONS CENTRE

Manager

Hein, Maric-Josée
Clerks

Charirand . Richard
Clouticy. Paul
Lajoie, Suzanne

[.IBRARY SERVICES
Librarian

Rubin, Judith

Library Techmceiany
Gauthier. Francine
Hellmann, Donna
MONTREAL OFFICE
Office Manager
Harvey, Muarielle
Administrative Assistunt
Deslauricrs, Denis
Secretary

Verreautt, Loujse
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