HOUSE OF COMMONS

Tuesday. December 15, 1953
The house met at 2.30 p.m.

HOUSE OF COMMONS

ANNOUNCEMENT OF CHANGES IN COMPENSATION
OF STAFF

Mr. Speaker: I have the honour to inform
the house that the Clerk has laid on the
table a repori of the civil service commission
which recommends changes in compensation
to the staff of the House of Commons, Hon.
members will recall that in regard o sessional
employees I made an announcement which
appears at page 428 of Hansard dated Novem-
ber 27, 1953, to the effect that the revision
will talke place along similar lines, effective
December 1.

PRIVILEGE )
ME. LOW—REFERENCE TO STATEMENT IV
VANCOUVER *“sun”
M., Solon E. Low (Peace Riverh: Mr.

Speaker, I rise on a guestion of privilege, My
atlention has been called to a column on
page 4 of the Vancouver Sun, dated December
8, written by one Elmore Philpott, and in that
column he wrate:

Henee it would appear that the Soclal Credit
party may be getting ready to make itself the
deliterate and vocal champion of MeCarthyism in
Canada.

My guestion of privilege is this: The writer
of the column from which this sentence was
taken iries to malke it appear that the Social
Credit movement is making ready to champion
MeCarthyism in Canada. In this, the colum-
nist Elmore Philpott is just as far off base
as he has been in many of his wild specula-
tions of late years. I wanl f{o make il elear
to him and all others in Canada that the
Social Credit movement, of which I have
the honour to be the spokesman, is nof now
championing McCarthyism in Canada, and is
not getting ready to do so in the fufure. I
thought I had made that abundantly clear
when I said in this chamber on November 25:
“T should like to make if definitely known
that I feel it is irresponsible conduct on the
part of any Canadian to try to butt into their
{United States’) affairs.”

Mr. Speaker, we have always urged, and
we do now strongly urge, thai every elfort

be made to keep communists and communist.

sympathizers out of goveimmenti departments
and our vital industries. But when inquiries
are instituted for screening or for other

- security purposes in Canada, we strongly urge

that they be conducted under the unabridged
rile of law; that great care be taken to ensure
that men are not fournd guilty merely by
association; and that the rights and freedoms
of individual Canadians be fully respected
and the dignity of our courts and legal pro-
cesses be most carefully safeguarded.

MR. BROOKS——REFERENCE TO REMARKS OF HON.
MEMBER FOR TEMISCOUATA

Mr. A, J. Brooks (Royal): Mr. Speaker, on
a point of privilege, I am sorry I was not in
the house last night when the hon. member
for Temiscouata (Mr. Pouliot) was speaking.
He referred to me, as will be found at page-
899 of Hansard, and he said this:

If the note I took Is correct . . .

I can assure him at once that it was not
correct. Referring fo me he went on:

. he sald that owing to that fact it was
impossible for the province to look after the con-
szrvation of natural rescurces within its borders.
That i3 a sad thing. He went so far as to sug-
gest—and I have taken it down in writing—that -
the dominicn government—and again {t iz “the
Cfominion government”, not *the government of
Canala”—should take control of our forests

I never sald in my speech, Mr. Speaker,
that the dominion government should take
possession or control of the forests in New
Brunswick or any other province, As far as
the use of the word “dominion® is concerned,
I have read my address very carefully and
the word “dominion” was not used. I used
the word “federal”, and I may say also that
I would not have any objection to using the
word “dominion” because I was always very
sorry it was dropped.

CRIMINAL CODE

MOTION TO PRINT REPORTS OF ROYAL
COMDMIISSION AND SPECIAL COMMITTEE

Hon. Stuart 5. Garson {Minister of Justice):
Hon. members may recall that when the
Prime Minister (Mr. St. Laurent) was speak-
ing on the speech from the throne on Novem-
ber 16 he referred lto the bill to revise the
Criminal Code which received first reading on
that day.. Af that time the hon. member for
Prince Albert - (Mr. Diefenbaker} asked
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whether it would bhe possible {0 have printed
and made available to members the findings
of the special committee of the last house, and
stated further that it would go a long way
toward doing away with the necessity of
convening another special committee if those
recommendations could be made available.

I understand that the queen’s printer has
available about 40 sets of the minutes and
proceedings of the special committee of this
house and about 85 sets of the minutes and
proceedings of the banking and commerce
commitiee to which the bill was referred last
vear in the other place. These quantities are
obviously not sufficient fo enable every hon.
member to have a set of the proceedings of
both committees. The cost of reprinting these
proceedings, which run fto over 400 pages,
would be about $2,000. I would suggest that
it might be sufficient if the available sets
were distributed proportionately among the
various groups in this house. On the other
hand, it would appear to be desirable that
every hon, member should have in his hands
the report of the royal commission on the
Criminal Code and should also have an oppor-
tunity to peruse the three reports of the
special committee of this house that examined
the bill in detail at the last session.

For that resson, sir, I would like to move,
seconded by my hon. colleague, the Minister
of Labour (Mr. Gregg), that:

One thousand coples In English and 250 coples
in French be printed of the report of the royal
commission on the revision of the Criminal Code
gnd of the three reports of the special commitiee
of thizs house appolnted to ewxamine the bill and
that in connection therewith the operation of
standing order 64 be suspended.

Mr., Knowles: May I ask one question. In
view of the inference in this motion that it
is desirable for us to have this material in
our hands, is it the intention of the minister
to ask the house to proceed with the debate
on second reading of the Criminal Code
hefore we have that material?

Mr. Garson: The answer {o my hon. friend’s
guestion is yes. 1 think perhaps I should
supplement that answer with a few words of
explanation. The bill revising and consolidat-
ing the Canadian criminal law, which runs
to over 756 sections, deals with a number of
matters each one of which has a principle of
its own: for example, the principle relating
to the law on sedition, or to the law on
murder, or fo fraud. The suggestion which
1 propose to make to hon. members on the
second reading of the Criminal Code bill is
that we should ireat as the principle of the
second reading just the question as to
whether, when a statute has been on the law

[Mr. Garscn.]
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books of ocur country for over 60 years, the
time has now come that it should ke
consolidated.

I should then like to suggest to hon.
members that we could discuss the principle
of the individual clauses or groups of clauses
dealing with the wvaricus crimes when we
have the bill in committee of the whole and
when it will be possible o deal with those
clauses in a much more orderly manner.
Otherwise we would have on second reading
of the bill 2 debate which might embrace the
simultanecus discussion of a large number of
principles which possess little relationship to
one ancther except that they are all defined
as crimes in a single criminal code.

Mbotion agreed to.

NATIONAL DEFENCE

ANNOUNCEMENT OF AGREEMENT ON BTANDARD~
IZATION OF SMALL ARMS AMMUNITION

Hon, B. ©, Campney (Associate Ministar
of National Defencel: Mr. Speaker, I am
pleased to inform the house that the Minister
of National Defence (Mr. Claxten) has today
announced in Paris, on bhehalf of the North
Atlantic eouneil, that agreement has been
reached by Belgium, Canada, France, the
TUnited Kingdom and the United States on
the very important matter of standardization
of small arms ammunition.

These five countries have agreed, as the
result of extensive tests over a two-year
period of close co-operation, to adopt as
standard small arms azmmunition the new
7:62 millimetre light-weight cartridge.

These tests have shown conclusively that
there is no significant Qifference in the per-
formance of rounds which were tested or
examined of the 7 millimetre round, which
in the English system is known as -280
calibre, and the 7-62 millimetre round which
in the English system is known as 30 calibre.
Decision 1o adopt the 7-62 millimeire Tound
was based primarily on the over-all problem
of retocling requirements and weapons
production facilities of each eouniry con-
cerned. Since adoption of either the 7-62
millimetre or 7 millimetre cariridge would
necessitate retooling by Canada and the
United Kingdom, and adoption of the 7 mil-
limetre would require retooling by all five
countries, it was agreed that the most ad-
vanced 7-62 millimetre ammunition will be
adopted as standard.

The five nations who co-operated in the
solution of this problem jointly invited the
other NATC nations to adopt it. i
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positions and not in market.demand.' Priority
must also be given to grain required for
domestic outlets.

With the absclute need for priority ship-
ments, the distribution of cars in accordance
with the applications in the car order bock
cannot be properly carried oul. To check
every application to ensure that the grain to
be shipped has a preference is impossible,
and would unnecessarily delay shipments.
The continuance of the car order book under
these conditions leads to continual complaints
and dissatizfaction among the different inter-
ests; also the tendency among agents tfo fail
to comply strictly with the statutory and
regulatory provisions re car order hook
procedure.

I suggest to my hon. friend who is present-
ing this bill that anything he can do under
his bill can be done under the car order book.
There is no limit to the number of applica-
tions for cars that can be put in. Every
member of the pool who wishes to deliver
tc a certain elevator can enter his name on
the car order book and, except for extra-
ordinary marketing conaditions which I think
it is in the interests of everyone to recognize,
the car order book can do everything that my
hon. friend intends to do under his bill, and
can do it without tying up the whole trans-
portation system, as would be the inevitable
outcome of this bill,

Mr. W. M. Johnson (Kindersley): WM.
Speaker, as a practical farmer I welcome the
oppertunity to take part in this debate. I
appreciate the subject matter of the bill
introduced by the hon. member for Assini-
boia (Mr. Arguel. T am thankful that the
Minister of Trade and Commerce (Mr. Howe)
has presented the history of the car order
book and has made the statement that it is
entirely satisfactory in meeting the reguire-
ments of western farmers.

But I recall reading published statements
by the president of the Saskatchewan wheat
pool to the effect that the ecar order book as
used at the present time is cumbersome and
unwieldy. I think the car order book was
originally implemented to give farmers the
opportunity of marketing their grain in com-
petition with the line elevator companies,
That was prior to the era of the Canadian
wheat board. At the present time the car
order bock is, to my knowledge, being used
by Canadian farmers as a mechanism to
allocate box cars to the elevator of their
choice, or is being used to perform the
function envisaged by this bill,

Since the car order book is failing to carry
out the function for which it is presently
being used, and Rill No. 3 gives farmers an
opportunity to designate the elevator of
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their choice, and allows them the privilege
of delivering their grain to that elevator it
is a vast improvemeni, and will work in
conjunction with the car order book,

On motion of Mr. Johnson (Kindersley) the
debate was adjourned.

Mr. Speaker: As it is six o'clock, the house
will resume at eight o’clock consideration of
the business which was interrupted at five
o'clock. -

Mr. Fleming: I presume that means we are |
to continue with Bill No, 28, to amend the
Customs Act?

Mz, Howe (Port Arthurl: Yes—

Mr. Harris: I take it that someone is
inguiring what we are going to do?

Mr. Fleming: I asked if we were going fo
resume consideration of Bill No. 29 in com-
mittee at eight o'clock.

Mr, Harris: No; we are going to start with
the Criminal Cede at eight o’clock.

At six o’clock the house took recess.

AFTER RECESS
The house resumed at eight oclock.

CUSTOMS ACT

AMENDMENT PERMITTING MINISTER TO APPRAISE
GOODS ON WEIGHTED AVERAGE

The house resumed consideration in com-
rittee of Bill No. 29, to amend the Customs
Act—Mr. McCann—»Mr. Robinson (Simcoe
East) in the chair.

The Chairman: Order. When the committee
rose at five o'clock we were considering
Bill No. 20. Shall T report progress and ask
leave to sit again?

Some hon., Members; Agreed.
Progress reported.

CRIMINAL CODE
REVISION AND AMENDMENT OF EXISTING STATUTE

Hon. Stuart 8. Garson (Minister of Justice)
moved the second reading of Bill No. 7,
respecting the eriminal law.

‘He said: In opening the debaie on the
second reading of Bill No. 7, Mr. Speaker, I -
should like first to express my appreciation
for the co-operation which has bheen extended
by the hon. Leader of the Opposition (Mr.
Drew), and his lieutenant in this connection,
the hon. member for Kamloops {Mr. Fulion);
to the leader of the C.C.F. party and his
assistant in this conneciion, the hon. member
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for Vancouver-Kingsway (Mr. MacInnis); fo
the hon. leader of the Social Credit party
and the hon. member for Red Deer (JMr.
Shaw), for their co-operation in joining in
our recomruendation {o the members of a
method of debating this bill. I feel! that this
method will save a great deal of time and
effert, and produce a far better result than
if we were to debate it in the usual way
in which bills zre debated.

In dealing with a bill to consolidate a eode
of laws we must realize that such a bill
on second reading presents a very different
problemn from the discussion of the prin-
ciple of an ordinary bill. Our code is intendeg
to cover the whole ambit of the criminal
law in this couniry. Ii occupies a field here
which, in the United Kingdom, is covered by
more than 130 criminal statutes. In doing
so the one code has to deal with such diverse
crimes as {reason, murder, criminal libel, sedi-
tion, rape and so forth. Each of these crimes
and the sections dealing with it has its own
principle which is dealt with in the sections
of the code relating to it.

If, as has been corractly szid, we debate
the principle of a bill on second reading,
then it is guite obvious that te discuss ali
these widely varying principles of the various
clauses of a criminal code bill simultaneously
would make for great confusion. Let us wy
to imagine, if it is not tco preposterous to
do so, what a parallel situation would bLe in
the United Kingdom. A large number of
separate bills amending separate acts would
simultznecusly be brought down, each involv-
ing its own principle, and then an endeavour
would bz made o debate all of the principles
of all those amcendments simultaneously on
the same second reading.

This is the problem which confronis this
_house in dealing with the second reading of
the Criminal Code consolidation, Bill No. 7.
I ama very happy that, through the co-opera-
tion of the hon. members whom I have named,
we have reached an understanding upon the
strength of which we recommend to the
members of the house that on the second
reading of this bili we should debate only the
one principle which applies to all cections ot
the bill, namely that a criminal statute which
has been on the law books of this country for
a period of 60 vears neseds now o be con-
solidated and revised.

Our thought is that when we get into com-
mittee of the whole we shall follow the
example which proved =o profitable in the
commitice on banking and commeirce in the
other place and in the special select com-
mif{ee of the House of Commons to consider

the criminal law at the last session, and go -

through the seciions of the Criminal Code bill
IMr. Garzon,]
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one by one in numerical order, setting aside
those which any member of the house would
like {o reserve for further debate or in
respect of which he feels he would like
information which may not be immediately
available.

In that connecticn, the government would
wish to set aside certain clauses of the bill as
well, for {he reason that although, in accor-
dance with the understanding which we
have reached with the members of the
other parties, we have brought in Bill No. 7
in virtually the seme form it was reported
upon by the special committee of the last
parliament, since that time we have received
from sources which we regard as reliable sug-
gestions which we think are worthy of the
attention of hon. members. .

Then there are one or two points of sub-
stance, in respect of which the government
itself is anxious to lay bsfore the members
of parliament its suggestions which we think
are preferable to the recommendations of the
special committee. }

That being the case, I think my Rrst task
is to place on the record certain representa-
iions which I made, and on the strength of
which those members of the other parties
have been gcod enocugh to join with me in
recommending this procedure to the house.

I represented first that the bill now in the
hands of hon. members is in all respects the
same bill as passed by the Senate in Decem-
ber, 1952, as amended and reported by the
special Commons committee, except for six
small matters involving only eleven sections,
namely 336G, 375, 467, 469, 473, 657 and clauses .
747 to 751. None of these matters and none
of these changes that are set out in these
sections to which I have reforred is par-
ticilarly important. I shall, of course, be
pleased to explain each of them when we
reach those section:z in committee.

I should like next o refer to one of the
main terms in the fina! yeport of the special
House of Commions committee at the last
parlisment. It reads as follows, on page 606
of Votes and Proceedings for May 4, 1933:

The clause by clause study of Bill 93 was in
itself a tremendous fask, because as each clause
of the bill, in respect of which objections thereio
or representations therszor had bzen made, was
reached, these objlections and rtepresentations wete

in all e¢r3ss placed before the coimmittee for
eonsideration. iy
At varisus  times | during  the rcourse of 1%

work, the faliowing mntiers pertaining to the
criminal law were directed to the attenfion of
your caommlitice; namely:

(2) The dafence of imsanity.

(b} Canital punishment.

(e) Corporal punishment.

{d} Lotteries. . .

Although these matters are well within the
scope of the terms of reference, your commities -
is of opinion trat these questions are of -such
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paramount importance that they could and should
not be dealt with merely as incidentals to the
consstidation or revision of the present Criminal
Cade embodied 1n Bill 23,

That is to say, Bill No. 7 that we have in
this parliament was Bill No. 93 in the last
parliament. The report goes on:

The commiites, upon the material before it, was
not prepared to recommend a change in the pres-
ent law respecting the defence of insanity, lotteries
and the imposition of punishment by whipping and
by senlence of death, but unanimously has come
to the conclusion, and so recommends, that the
governor genersl in council give consideration to
the appointment of a royal commission, or to the
submission to parliament of a proposal to set up
a joint parllamentary committee of the Senate and
the Houge of Commons, which sald royal com-
mission or jaint parliamentary cominittee shall
consider further and report upon the substance
and principles of these provisions of the law afore-
said, and shall recommend whether eny of those
provisions should be amended and, if so, shall
recammend the nature of the amendments io be
made.

Now, sir, at the time the House of Com-
mong commitiee made this report from
which I have guoted the royal commission
which had been appointed by the govern-
ment of the United Xingdom as far back as
1949 to consider the gquestion of capital
punishment had not at that time made its
report. It did not become available ic us
here in Ottawa in printed form until about
Cetober 1, 1953, But when we got this
report it seemed to us in the Department
of Justice, upon careful analysis, thai the
ideas, thoughts, statistics and other material
which it had gathered not only in the
TInited Kingdom but also in a number
of countries in Eurcpe, as well as in several
of the states in the United States of America,
and the conclusions which it had reached in
relation to ecapital punishment could, we
thought, be collated with comparable ideas,
thoughts, statistics and other material avail-
able in Canada in relation to capital punish-
ment.

It .seemed to us that all of this material
could then be supplemented by representa-
tions from those who were interested in the
subject of capital punishment, either for or
against, and that it should be possible that
this material of the United Kingdom report
and the material gathered in Canada, supple-
mented by these oral representations, could
be made available {0 a joint commitiee
of parliament. We thought that 2 joint
committee of parliament could consider all
of these maferials, as well as such further
facts and things as it might consider relevant,.
and upon the basis of the whole reach con-
cigsions which would he as wise and as
likely to inspire confidence as those which

could be reached by any royal commission, .

‘We therefore are of the view that the
proper course for us to recommend to this
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house is the appointment of a joint com-
miitee of both houses of parliament to inquire
into and to report upon the gquestion of
whether the eriminal law of Canada relating
to (2} capital punishment; (b) corporal punish-
ment or (e) lotteries should be amended in
any respect and, if so, in what manner and.
to what extent.

After careful consideration, however, we
rezched the opinion that the defence of
jnzznity to a charge inveolving criminal
responsibility, as laid down by the law and
zpplied by the courts, is a guestion invelving
expert legal and psychiatric knowledge in
respect of which it seemed 1o us that it would
be at least difficult in the first Instance for a
committee of laymen to reach a dependable
opinion which would inspire confidence.

To us therefore it seemed preferable that
the guestion of the defence of insanity on a
charge involving eriminal responsibility
should be studied by a royal commission
made up of recognized experts in the fields
of law and psychiatry. Then if # were
considered helpful or appropriate the report
of such a royal commission could be made
available to the parliamentary commiitee in
connection with its consideration of the sub--
ject of capital punishment.

Therefore after the passage of the motion
now before the house I am prepared, if I
may have unanimous approval, to move that
a joint commitiee as aforesaid be appointed—
that is to say, to fake the first step neecssary
to set in motion the procedure which will
result in a joint committee; because, of course,
the other place has to make its contribution
in due course to any such comrittee.

For the record I think I should say, in
carrying out the understanding which has
been reached with the other parties, that
the government has under consideration the
early appointmeni of a royal commission to
inguire into and report upon the question
of whether the eriminal law of Canada
relating to the defence of insanity should
be amended and, if so, in what manner and
to what extent, .

Pending the reports of the propesed royal
commission and the proposed joint parlia-
mentary committee I recommend to you, MWr.
Speaker, and to my fellow members in the .
House of Commoens that we would be wise
in following the recommendations of the
House of Commons commiftce which was
appointed at the last session of parliament,
to examine the criminal code bill in the
manner they suggested when they said, as is
set out in the report:

The committee, upon the materiat before it, was
not prepared to recommend a change In the pres-
ent law Tespecting the defence of insanity, lot-
terles and the irmposition of punishment by
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whipping and by sentence of death, bu{ unani-
rmously has come to the conclusion, and so
recommends, that the governor general! in couneil
give consideration to the appointment of a royal
commission,—

As I understand that recommendation, it
means that we shall leave the clauses relat-
ing to these four subject matiers, namely the
law respecting the defence of insanity, loi-
teries, and the imposition of punishment by
whipping and by sentence of death, in the

form in which they now stand in Bill No. 7; -

that iz in the form in which they have stood
for many years; and that parliament should
pass these clauses in their present form, upon
the government’s undertaking that we shall
appoint a parliamentary commitiee, the first
step of which I propese to take tonight, if I
may have the unanimous consent of the
house; zand that we would appoint the royal
commission which I have already given an
undertaking to do. It is hoped that by these
instruments we may have placed before us
that more complete information which, I am
sure, the members of the special committee
of last year as well as most other hon. mem-
bers in this chamber now feel we must have
before we assume the grave responsibility of
changing the present law in respect of these
four subjects.

The Prime Minister (Mr. St. Laurent) has
authorized me to say that the government
undertakes to give the most serious and con-
scientious consideration to the reports of
these bodies as and when they are received.

1 give that undertaking because the other
day, in discussion with the hon. member for
Kamloops (Mr. Fultond he said: “Well, it is
all very well for you fo give an undertaking
to appoint this commission and the parlia-
mentary committee; but suppose they make
a report and you just pigeonhole it; then
where do we stand? Will you give us an
undertaking to implement these reports?” It
seemed to me that no prudent government
with due regard to its responsibility could
give an undertaking to carry out a report
which then did not exist. So I suggested to
him that the government, being a serious
responsible government, would either accept
these reports when they became available or
would present .to parliament strong reasons
for not doing so, or for doing so only in part.

And if, sir, for such strong reasons the
government should not introduce legislation
.based on these reports, I pointed out to my
hon. friend, and I believe he recognized the
force of the point, that it would be possible
for any of the opposition parties or members,
on the basis of the information disclosed by
these reports, themselves {o bring legislation
into the house, o amend existing law. This
would not be a money bill. They have as

[Mr. Garson.]
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much right {0 amend the law as the govern-
ment. He said, “Oh, yes, but what assurance
would we have that these bills moved by
private members would not be manoeuvred
down fo the bottom of the order paper and
thus fail to become law?” T said: “Well, |
will secure from the Prime Minister"—as we
had previously done in connection with
another bill which I think it is still respect-
able to. mention, namely the Emergency
Powers Act—*“an underiaking that the gov-
ernment will expedite the prompt considec-
ation by this house of any such legislation
intreduced by the opposition based upon
either of such reports as I have referred to.”

- Mr, Knowles: What about private members
on the government side?

Mz, Fulion: They can be taken care of.

Mr. Garson: They have not raised this
point, but I would not have the slightest
hesitation in extending the same assurance
to them.

Mr. Fulion: Did you discuss that with your
whip?

Mr. Garson: In this connection the govern-
ment believe that in this present bLill there
are a number of principles which are moral
in character. We think it would be in the
public interest if the government inform its
members that they should wvote according tn
their conscience upon those clauses, and I
would hope that the leaders of the oppositlon
parties mighi perhaps be able to urge their
members o do the same. Because I think we
a1l hope that the new Criminal Code which
will become law upon the passage of Bill
No. 7 in its final form will be the achieve-
ment and responsibility of parliament itself
rather than merely that of the government.

Now, sir, with these prcliminaries out of
the way, we have to consider on second
reading, I sugges:, the principle of this bill,
namely whether after 60 years we should
consolidate our Criminal Code; whether the
provisions of Bill No. 7 have been arrived
at by competent lawyers and legislators
after adequate research, study and dis-
cussion; whether there has been ample
opportunity for representations concerning
this legislation to be made in a thoroughly
democratic manner by interested organiza-
tions and individuals, and whether in con-
sequence of all of these steps the provisions
of Bill No, 7 now before us are adequate for
their high purpose. )

To answer these questions I should like
to review—and I shall do it as briefly as
I can—the development of the criminal law
in Canada and the stzps through which tt_us
present legislation has passed prior to its
appearance on the order paper tonight.



DECEMBER 15, 1953

Like other very large couniries with
widely and unevenly dispersed population,
such as the United States o©f America,
Australia and the U.S.8.R., Canada has found
it advantageous to have a federal system of
government under which governmental pow-
ers of responsibility have been divided
between the government of Canada on the
one hand and the government of its ten
provinces on the other,
the enactment of the criminal law is the
responsibility of the national government and
ihe parliament of Canada; but—and I do not
think this point can be emphasized too
strongly—once Canadian criminal law has
been enacted its enforcement, with some
minor exceptions, is the regponsibility of the
provincial authorities which are constitution-
ally charged with the administration of jus-
tice. It is therefore very important that we
enact here laws which the provincial authori-
ties will wish fo enforce without reluctance.

In the past Canada’s large-scale efforts at
criminal law-making, such as this Bill No, 7
now before us, have been wise, few and far
between., In 1869 the parliament of Canada
passed five principal acts relating to the
criminal law based on or adapled largely
from the provisions of the similar consoli-
dated acis passed in the United Kingdom in
1861.

In 1878 a body of commissioners was
established In England {o prepare for that
country a draft code of eriminal law, and Sir
James Stephen, who was the ouistanding
expert in that field in the United Kingdom,
and had prepared the year before his well-
known “Digest of Criminal Law"”, was &
member of that royal commission. In due
course, after considerable time, the United
Kingdom commissioners reported, but to this
day the parliament of the United Kingdom
has not seen fit to enact a code of criminal
law aznd procedure., Instead, as I indicated
earlier in my remarks, it has on its siatute
books upwards of 150 separate criminal
statutes.

It was not until 1892 that Sir John Thomp-
son, the then minister of justice, introduced
in the parliament of Canada a criminal code,
which he was able to persuade the parlia-
ment of that day to pass in the same year,
unlike the one we are now considering, Mr.
Speaker, which has been under preparation
and consideration for nearly five years. This
1£92 Canadian criminal code adapied the pro-
visions, so far as they were applicable to
Canada, of the English draft code which the
English themselves had not enacted. The
1892 Canadian criminal code also attempted
to assimilate and make uniform the eriminal
laws of the Canadian provinces which they

Under this division.
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had inheriled as colonies of Great Britain as
these provincial eriminal laws stood at the
time the provinces entered the Canadian
confederation.

It is this code, introduced by Sir John
Thompscn, in 1892, and as amended from
time to time since, that Bill No. 7, now before
thc house, Is designed after 60 years to con-
solidate and in some respects fo revise.

In the 1892 code there were 950 sections.
Since that {ime there has heen scarcely a
session of parliament at which amendments
have not been made to that code. As it stood
in the Revised Statutes of Canada of 1927 it
had grown to 1,152 sections. Of course one
of the important reasons for this large num-
ber of clauses has been a main prineciple of
our code, that Canadians should not be pun-
ished for conduct unless parliament had
expressly declared that conduct t{o be
unlawful.

In this present Bill No. 7 we have retained
this principle, and indeed we have applied it
more closely and mare fully to our eriminal
law. If, therefore, our code is to be compre-
hensive of ail of these things which parlia-
ment declares to be ¢rimes, it must neces-
sarily contain many sections. But I think,
Mr. Speaker, it is noteworthy and it reflects
a good deal of credit upon the draftsmen and
others whe have taken part in the prepara-
tion of Bill No. 7 that as now before you it
has 400 fewer sections than the code which
is chapter 36 of the Revised Statutes of
Canada of 1927; and it has 200 .fewer sec-
tions than even the original code introduced
by Sir John Thompson in 1892,

By the year 1948, as one would expect, the
Criminal Ceode required a thorough over-
haul. As a result of many amendments that
have been made during the course of some
56 years there was a lack of uniformity of
language and many provisions were ambigu-
ous and unclear. It contained inconsistencies
and anomalies. It was sometimes difficult to
find the law in connection with the particular
matter because separate provisions relat-
ing to that matter had been placed in differ-
ent parts of the code at different times during
these years, What was even a graver offence
was that as a result of these extensive amend-
ments made over a long period of time
there was a substantial amount of over-
lapping and repetition. This state of the
criminal law constituted a very serious incon-
venience o practising lawyers and to the
administration of justice. '

Provisions relating to matters of procedure
which were quite appropriate in 1892 were
not at all suitable in the light of the sub-
stantial increase in the work of the criminal

R
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courts resulting, among other reasons, from
the very substantial increase in the popula-
tion of Canada between 1892 and 1948.
Accordingly the examination and study of
the Criminal Cede was authorized by order
in council P.C. 527 on February 3; 1948,
during my term of office; but the original
recommendation for the adoption of this
course had been made by my distinguished
predecessor, Right Hon. J. L. Ilsley, as the
then minister of justice early in 1948, almost,
1 would point out, six years ago.

The task of preparing the new consolidated
code was assisned to a commission consisting
of Hon. W. M. Martin, chief justice of Sas-
katchewan, chairman, Mr. Justice Fauteux
and Mr. F. P. Varcog, Q.C,, doputy ‘minister
of justice,

In relation to the charge that is sometimes
made that too many prosecutors have heen
engaged in the drafting of this code, I would
like to point out that the counsel for this
commission was a very able criminal defence
lawyer of long experience, Mr. Arthur Slaght,
Q.C., of Toronto.

The commission was to have the assist-
ance of a committee comprising Mr! Robert
Forsyth, Q.C., now Judge Forsyth, Toronto;
Mr. Fernand Choguette, Q.C., now Mr. J ustice
Choguette, Quebee; H. J. Wilson, Q.C., deputy
atiorney general of Alberta, and again iwo
outstanding defence lawyers, Mr. J. J. Rob-
inette, Q.C., Toronto, and Mr. Joseph Sedg-
wick, Q.C., Toronto. The personnel of the
committee was subsequently inereased and
3. W. C. Dunlop, Q.C., Halifax, Mr. H. P.
Carter, Q.C., Si. John’s, Newfoundland, and
Mr. T. D. Macbhonald, Q.C., Ottawa, became
members of the committee.

Then, as some members of the commission
and the committee found ihat their judicial
duties or their law practices made it impos-
sible for them tio devote the very large
amount of titne that was necessary to get
their commission work completed, the com-
mittee was reorganized by an order in coun-
cll on September 26, 1950, Again on May 10,
1951, by order in council a second commission
consisting of Hon. W. M. Martin, chief justice
of Saskatchewan, chairman; Hon. Mr. J ustice
Fernand Choquette, Quebec, His Honour
Judge Robert Forsyth, Toronto, Mr. H., J.
Wilson, @.C., Edmonton, Mr. J oscph Sedgwick,
Q.C., Toronto, and Mr. A. A, Moffat, Q.C.,
Ottawa, was set up and they proceeded with
the work and largely finished it.

The terms of reference are, I think, impor-
tant because they indicate the objeciives
which the commission had in front of them
in their work of consolidating the code. They
were these:

[Mr, Gerson.]
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{a) To revise ambiguous znd unclear pro-
visions.

(b)Y To adopt uniform language throughout.

(¢) To eliminate Inconsistencies, legal
ancmalies or difficulties. )

(d) Te rearrange provisions and parts.

() To seek to simplify by omitting and
combining provisions.

. {f) With the approval oi the statute rewi-
sion commission, to omit provisions which
should be transferred te other statutes.

{g) To endeavour 1o make the code exhaus-
tive of the eriminal law, and

(h) To effect such procedural amendments
as are deemed necessary for the speedy and
fair enforcement of the criminal law,

The commissioners applied themnselves to
this task with the assistance of Mr. J. C.
Martin, for many years a provincial magistrate
at Weyburn and a well-known student af
the criminal law in Canada, who acted as
counsel to the commission. In the actual
drafting of the bill the commission received
assistance from Mr. A. J. MacLeod, who is
the senior advisory counsel to the Department
of Justice itself. I have named all of these
gentlemen to show that we have drawn on
legal talent of very varied experience from
all paris of Canada to assist us in 1his
metter.

The commission submitted its final repori,
together with a draft criminal code con-
solidation bill, to the government on Janu-
ary 22, 1952, )

The government spent a few months giving
consideration to the draft and then it was
introduced into the other place as Senale
Bill No. H-8 on May 2, 1952, It was re-
ferred to the Senate banking and commerce
committee which appointed a subcommittee
under the chairmanship of Senator Ilayden
to examine the bill clause by clause and to
report upen it. Amongst the other senalors
from the other place who served prominently
on that commiitee were Senators Farris,
Roehbuck and Haig. T would ask the house to
note that these are not prosecuting lawyers.
They are ail widely known, experienced and
successful criminal defence lawyers.

"he hill was considered by that subcom-
mittee until the end of the session early in
1952 and although that subcommiitee met
four or fAve times each week, time did not
permit the subcommittee to make a final
report to the main commitiee before pariia-
ment adjourned.

The bill was revised again by the Depart-
ment of Justice in the summer of 1952 in
the light of the discussions in the ather place
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and in its committee, and in the lighi of rep-
resentations which we received {rora indi-
viduals and organizations. It was again intro-
duced in November, 1952, as BRIl O in
the other place where it was again referred to
the banking and commerce committee.

The banking and commerce comunittee set
up the same subcommitiee which after con-
sidering the bill clause by clause, reported it
on December 16, 1952 with no less than 116
amendments. Some of these were slight and
technical. Some, on the other hand, indi-
cated differences of opinion on matters of
substance and demonstrated that the other
place was not accepting automatically the
recommendations of those men, including
members of the royal commission, whe had
proeviously worked on the legislation, how-
ever eminent and able they might be.

The high sense of legislative responsibility
with which the other place and iis committee
examined the bill is indicated by iis recom-
mendations of changes of substances in clauses
concerning amengst others the following mat-
ters: Appeals from convictions for contempt
of court, freascn, duecliing, explosives, cor-
roboration in sexual offences, failure of per-
sons to provide necessities of life for per-
sons dependent upon them, presumpiions
arising out of evidence of recent possession,
custody and disposal of things seized under
a search warrant, backing warrants, election
of mode of trial by an accused, procedure on
forfeiture of a recognizance and appeals in
sumrmary conviction cases. These were the
chief matters in respect of which amend-
ments in substance were made.

After being passed by ihe BSenate on
December 17, 1952, the bill was sent to this
_house substantially improved. The bill was
introduced in the House of Commons in
January, 1953, as Bill No, 93 and after second
reading was referred to the special commit-
tee of 17 wmembers, mostly lawycrs, for
examination and report. That committee was
ynder the chairmanship of the hon. member
for Essex West (Mr. Brown).

1# it is not unbecoming of me as a lawyer
myself to say o, that committee did such a
conscientious and outstanding iob of con-
sidering and revising the bilt that I think I
should certainly identify its membership on
Hansard. 'They were, a5 of May 1, 1953, the
following: Messrs. Browne (5t. John's
West), Cameron, Cardin, Churchill, Crestohl,
Gauthier (Lake St. John), Garson, Henderson,
Huffman, MacInnis, MacNaught, Macnaugh-
ton, Monigomery, Noseworthy, Robichaud,
Shaw and, of course, the chairman, the hon.
member for Essex West, '

Mr. Macdonnell: All lawyers.
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Mr. Garson: Along with the members ef
the royal commission and the others who
have taken part in the preparation of this
bill, I think they are entitled to z substantial
share of the credit for the piece of legislation
we now have before us, I must say, Mr.
Speaker, that the members of this committee
certainly held and presented strong views,
with great foree and zeal; and sometimes
their controversies became a bif heated. But
they were always objective and, best of all,
they were non-political.  This committee held
37 meetings. A subcommittee held 12 sit-
tings to setile such matters as questions of
procedure and toe deal with the task of sum-
marizing the great volume of representations
made to the committee.

The corninittee heard oral representations
by delegations appearing on behalf of the
following national organizations, I make
this point, Mr. Speaker, because there has
been throughout the country a tendency upon
the part of editors and others to say that we
in parliament have rather supinely accepted
a draft bill prepared by a royal commission
and that we have not, in relation to that bill,
properly discharged our legislative functions.
Such charges are completely without founda-
tion. I do not think there has ever been
brought before this house, during the time
that I have been here, a bill which has
received more careful, detailed and systematie
consideration than has this one, nor in respact
of which there has been greater opportunity
for democratic representation.

Here are just some of the national
organizations which were heard by the House
of Commeons committec: The Canadian Con-
gress of Labour; the Trades and Labour Con-
gress; the Canadian Jewish Congress; the
Premium Adveriising Association of America
Incorporated; the League for Democratic
Rights; the United Electrical, Radio and
Machine Workers of America; the Congress
of Canadian Women; the Association of Civil
Liberties; the Canadian Welfare Council; the
Canadian Mental Health Association; the
International IInion of Mine, Mill and Smelfer
Workers {(Cansadian section); the Canadian
Restaurant Association. Is there any indica-
tion here that we have barred any segment
of public opinion, however radical it might
be, from a hearing? )

Then in addition to hearing those organiza-
tions who sent delegations to appear before
the committee, we gave detailed considera-
tion to briefs and resolutions addressed
{6 the committee by over 80 organizations, of
whom the Canadian and Catholic Confedera-
tion of Labour, the National Council of
Women, the Manitoba Bar Association, the
¢ivil liberties commitiee of the Canadian Bar
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Association, the bar of the province of

Quebec, the International Association of

Machinists and the committee on criminal
procedure of the Canadian Bar Association
are only a typieal few. There is not a clause
of the bill now before hon. members that
was not examined in detail by the committee.

Among matters in respect of which the
special committee recommended amend-
ments, which have been accepted and are
now incorporated in this bill, were the fol-
lowing: appeals in contempt of court cases,
treason, sabotage, witness giving

dictory evidence, corroboration i M
offences, trespassing by night, ﬁ; ici
administering drugs, failing fo stop™at

scene of an accident, criminal breach of con-
tract, mischief, offences that must be tried
by jury, arrest, election of mode of trial,
compensation for loss of property resulting
from the commission of offences, whipping,
tariff of fees in summary conviction matiers,
and transitional provisions.

The report of the special committee,
recommending amendments in respect of
these matters that I have just mentioned and
other consequential amendments, was tabled
in this house in May, 1953. However, as the
members of the present house who were
merabers of the preceding house will recall,
the remaining time before the prerogation of
pariiament was not sufficlent to enable the
bill {o be proceeded with and it died on the
order paper., With the exceptions which I
mentioned at the beginning of my remarks,
this Bill No. 7 with 753 clauses which iz now
before the house—

Mr. Fulion: No; 744 clauses.

Mr. Garson: No. If you go on a litile bit
further you will find the others. This bill is
the same bill as that which was passed by
the other place in December, 1952, with the
amendments thereto recommended by the
special committee of the last parliament in
May, 1953.

I should now like to point ouf a few
matiers in respect of which changes are
effected by this bill in the present law of
Canada. In the first place, common law
offences are abolished. Hon. members will
recail that in their terms of reference the
commissioners were directed to endeavour
to make the code exhaustive of the criminal
law. The commissioners concluded that the
code should be exhaustive in so far as the
definition of eriminal offences is concerned,
but that the eriminal common law of Eng-
tand, as presently in force in Canada, should

be continued in respect of other matters in

so far as that law had not already been codi-
fied in this couniry. Those were matfers
[, Garsoen.]
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relating .to procedure, matters of defence,

including justification and excuse, and rules
of evidence.

The result, therefore, under this bill is tha:
the common law that is now in force in
Canada in respect of criminal law and pro-
cedure remalns in force except that the bii!
precludes the institution of criminal proceed-
ings for common law offences.

Does that mean that common law offences
have been abolished by this bill? Yes; they
have been abolished as common law offences, |
but most of them have been replaced by
offences codified in this bill. What has hap-
pened is that the royal commission consulted
with the provincial law enfarcement officers
and found that resort had been had to
common law offences, over the past 60 years,
in only a very limited number of cases.
These cases have now been incorporated in
this bill, in codified form, as Criminal Code
offences., In this way we have reached the’
posifion which we think is desirable, namely
that no Canadian can be charged in Canada
with an offence unless the conduct which
constilutes that offence has been proscribed
by the Criminal Code,.

- The second point which I think is worthy
of notice is fhat the royal commission recom-
mended the abolition of minimum punish-
ments; that is, it gave the court complete
discretion to go as low in the punishment as
it wished fo go. It also recommended the
abolition of increased maximum punishments
for second and subsequent offences. Under
the present law minimum punishments are
provided for the offences of driving while
intoxicated, driving while ability is impaired.
theft of certain matter from the mail, thef:
of a motor car and robbery of the mail. The
government did not feel that it could, at this
time, accept the recommendation of the royal
commission in respect of the abolition of
minimum punishments for all of these
offences; and in the result minimum punish-
ments are retained for the offences of driving
while intoxicated and while ability i3
impaired, and in respect of theits from the
mail. The view of the government in this
regard has been accepted by the other place
and by the special commiitee of the House
of Commons at the last session of parliament.

With regard to the guestion of punishment
generally, the royel commissioners noted that
the senlences provided in the present code
follow no appareni pattern or principle, and
in the view of the commission these purnish-
ments were freguenily not consenant with the
gravity of the offences to which they related.
The eommissioners were of opinton that there

should be a few general divisions of punish-

ment by imprisonment, and that each offence
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should then be =assigned to one of these
divisions. Accordingiy, apart from those
cases where the sentence of death may be
imposed, maximum sentences of imprison-
ment for all offences under this bill fall into
one of five classes, namely, Iife, fourteen
years, ten years, flve years or two years.
For zll swmmary conviction offences under
the bill one maximum punishment is pro-
vided, namely, a fine of $500 or six maonths
imprisenment or both.

I have referred to these matters particu-
larly for the purpose of indicating to the house
some of the typical sections of the hill as
drafted by the Department of Justice upon
the basis of the royal commission’s reports,
which the Senate and the House of Commons
- committee thoughi worthy of special atien-

tion and amendment. This list of such
examples is not exhaustive of course, but
it is typical.

My main purpose, however, has been to
satisfy members of this house first, that our
Criminal Code requires consolidation; second,
that this present legislation, Bill No. 7, was
prepared after long study and research by a
royal commission of eminent lawyers, includ-
ing some of the leading criminal defence
Jawyers in Canada; third, that it received
the most thorough and detailed consideration,
clause by clause, by the other place, by ifs
committees, and in particular by the speclal
House of Commons committee; fourth, that
anyone or any organization whoe wished to
make representations concerning this legisla-
tion was given ample opportunity to do so
in person or in writing, and that a substantial
nuwnber of amendments indeed were made
in the legislation in its evolution from the
original draft received from the royal com-
mission to the form in which it now appears
before hon. members, as g result of such
representations; fifth, that the consideration
which this legislation has received to date
has been long, patient, careful and thoroughly
democratie, and that scores, if not hundreds,
of Canadians have taken an honourable part
in that consideration,

Mr, E, D. Fulton (Kamloops): Mr. Speaker,
if I can remember it correctly I think I
should like to begin somewhere near where
the minister left off. That was 2 little while
ago, at the stage when he was paying tribute
to the committee of the house which re-
viewed the legislation now before us, now
known as Bill No. 7 and known last year as
Bill No. §3.

1 was very glad indeed to hear the minister
pay that iribute fo the committee, because
as I reeall it, in the early stages of the last
session of the last parliament we were not
apt to hear quite so much tribute paid in
advance to the work that a parliamentary
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commitiee might do. Indeed, I recall that
it was suggested that the bill had been
thorougnly reviewed in warious other places,
including the royal commission and the other
house of this parliament and that in fact it
might be expected to go through this chamber
without really very much discussion.

Perhaps I may be entitled to say for the
members of the official opposition that we
take some credit for this, that had it not
been for the attitude expressed by this pariy,
joined on tha: oeceasion by the other parties
in opposition, I think quite possibly the bill
would have proceeded through this chamber
with only a cursory examination. That
appeared to be the desire of the minister at
that time. Bui we were successful in having
it referred to, a parliamentary commitiee,
not in fact te a joint parliamentary com-
mittee but to a2 committee of this house which,
a5 the minister has said, consisted of 17 mem-
hers who gave it the detailed examination to
which he has referred.

I mention these facts not merely to remind
the minister and the house of what happened,
but to draw attention {o the fact that there
is probably no more Important legislation
confronting the house, mno legislation of
greater interest and concern fo the people of
Canada, than the bill to revise the Criminal
Code.

What happened last year when the bill was
referred to a special committee of the house?
In that committee the bill received over T0
amendments and, as the minister pointed out,
it is the bill as amended by the special com-
mittee of this house which is now before us.
In that commiitee alone it received over 70
amendments. That, as the minister has said,
was after the bill had been considered by a
royval commission, by a special committee
and by a committee of the other place on two
separate oceasions. It had received four
separate considerations before it ever came
before a committee of this house.

in the committee of the other place on
the first occasion if received, as I read the
debates of that place, over 63 amendments,
and on the second occasion 117 amendments,
making a total of 180 amendments written
into the legislation by the banking and com-
merce commiitee of the other place before ~
it ever came before the Heouse of Commons.
Then, as I say, it received a further 70 amend-
ments by the special comimitiee of this house,
and thase 250 odd amendments are now in-
corporated in Bill No. 7 which is before the
house at this session,

Therefore it seerns to me that is 2 measure,
if any such measure were required, of the
importance of the legislation now bhefore us
and of the reguirement of careful considera-
tion and scrutiny which it is incumbent upon
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this house to give the legislation. That being
the case, it seems to me that one should refer
for a moment to the history of the eriminal
iaw as outlined by the minister,

I am guite certain that the house and. the
couniry as a whole will he grateful to the
minister for the very careful and exhaustive
review he has given us of that subject. I
think he told us that the first time a criminal
code was enacted in Canada was at a time
when Sir John Thompson was minister of
justice, and that at that time the first codifica-
tion of the criminal law was embodied in a
statute of some 960 sections. It has not heen
revised, as he said, for some 60 years until
the present time when if is now to be em-
bodied, if the bill goes through with the
present number of clauses, in a bill of 753
sections.

T could not help but be struck by the pos-
sibility of comparison. When it was first
enacted in Sir John Thompson’s time it was
a statute of 960 sections, and not a bad
code, Mr. Speaker, I think you will admit.
It stood up to the test of time, with con-
siderable modification and amendmeni. But
if it was enacted in 980 sections in one ye¢ar
and has stood the test of time, and if the
reduction to 753 sections under the aegis of
tha present Minister of Justice has taken five
years, then God save America if we ever
try to reduce it to 100 sections. I wonder if
it means that Canadians are becoming some-
what rmore criminal in tendeney? I do not
quite understand why it should fake us five
years to reduce to 753 sections what we were
able to codify in 960 sections in one year back
in the 1820's. I do not think we are very
much more eriminally inclined now than we
were then.

Perhaps our theories about punishment
and penal reform are responsible; I do not
know. Tut it does seem to me, and I sug-
gest this to the minister and {o hon. mem-
bers in this house, that our approach fo the
question of the Criminal Code could be sum-
marized and perhaps simplified if we em-
bodied it in a section which I have already
suggested as a title, and that is, an act for
the prevention and punishment of crime.
That is what we are concerned with in this
mass of legislation before us.

I suggest, and 1 hope the minister will
agree with me, thai extraneous subjects
such as penal reform and things of that
kind should not be part of the Criminal Code
of Canada. I agree with the minister {o
that extent, that the only principle before
us here is the question of whether or not
the Criminal Code is now due for revision
and codification. I say without reservation
that we in the official opposition agree with

{Mr. Fuiton.]
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him wholeheartedly that it is due for revi-
sion and codification. It will not be neces-
sary, therefore, for us to long delay the
debzte 2t this slage, because we are in agree-
ment with the principle of the legislation.

I have referred already to the careful con-
sideration which this measure has received
in the varicus committees of parliament, and
that the facl indicates the importance of this
measure to the people of Canada. I should like
to Jay before you, sir, some statistics indieat-
ing the importance of this legislation {o the
people of Canada. According to figures origi-
nally produced in the debate in the Senate on
this subject, in the year 1948 the total num-
Ler of convictions under criminal or quasi-
criminal processes in Canadian. courts
amounied fto 018,277, as revealed in the
Canzda Year Book of that year, By
reference to the bureau of statistics T am
informed that the latest fipures ifor 1952,
four years later, show the total number of
convictions in Canadian courts to be 1,355,389,
or an increase of over 400,000 in the four
¥ears.

It must be admitted immediately that these
figures are influenced by the admission to
confederation of Newfoundland. 1 would
certainly be the last to suggest that the new-
est provinee and oldest colony of the British
Empire is entirely responsibie for the increase
in the figures. I would decry any such sug-
gestion. If is significant when you stop to
think that out of a population of about 14
million you should have 1,355,39% convictions
in courts in one year. If I am not mistaken
that is approximately 10 per cent.

Of course, Mr. Speaker, figures can be
guite misleading. I do not want to suggest
that all those are convictions under the
Criminal Code because obviously, as the
minister and most members of the bouse will
appreciate, a substantial proportion of those
convictions will be for traflic offences which
are not under the code at all. The main
feature, it seems to me, is that the procedure,
by and large, under which all these offences
are tried and which resulted in these convic-
tions is generally laid down and prescribed
by the Criminal Code of Canada. This is
true even although the offences may have
been under provincial statutes.

All these statistics, combined with the
number of amendments made already to this
particular legislation, indicate the {remen-
dous importance of this legisiation to the
people of Canada. It is hardly necessary to
try to emphasize the fact that the Criminal
Code of the country is that body of law by
which the rights and liberties of the citizens
are determined. The embodiment in that
criminal law of the principle of British jus-
tice that a man is innocent until he is proven
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guilty, from which T am glad to say that with
certain minor exceptiions there is no detrac-
tion in the legislation now before us, is one
of the most important things to the people of
Canada because upon it depends the funda-
mental tradition of the freedom of the
subject. '

I mention these things, Mr. Speaker, not
hecause I want to prolong this debate,
atthough one could if he wished become quite
emotional concerning these prineiples. I do
not think it is possible to stiress too greatly
the importance of the task upon which this
house is about to embark, and that is the
clause by clause consideration of this bill fo
codify the Criminal Code of Canada.

There remain only a few things I wish to
mention. Since the minister has laid special
emphasis upon the work of the special com-
mittee of this house, I feel I, too, should pay
tribute to that committee. It was composed
of 17 members of the house, and it gave
exhaustive and careful consideration to the
legislation before us. Without seeking ih any
way to single out one member of that com-
mitiee above any of the others for special
mention, after consultation with all the mem-
bers of the committee drawn from all parts
of the house I think it is fair to say that there
was i member who made a greater coniri-
bution than the former member for Glou-
cester, Mr. Albany Robichaud, Mr. Robi-
chaud is no longer the member for Gloucesler,
although the sitiing member bears the same
name. I am certain that he will do his best,
as the former member did, to rcpresent that
constituency. Mr, Albany Robichaud, a
lawyer lsarned in the criminal law, gave of
his best to the work of that committee and
made a tremcndous contribution. Another
member I should like to mention, whose
advice we in this party particularly like o

have, is the hon, member for Victoria-Carleton .

(Mr. Montgomery), who is the siiting mem-
ber for that constituency and was a member
of the committee during the last sessiom.
Mr, Speaker, having said that, the only
other thing to be gonec into at this point is
the guestion of the procedure to be followed
in dealing with this legislation. I must say
at the cutset that, according to my under-
standing, the minister has scrupulously fol-
lowed the general understanding we arrived
at on the basis of private discussions. The
procedure as suggested is that, after second
reading, we should proceed clause by clause
with the consideration of the bill in commit-
tee of the whole. While it iz hoped that
those clauses which were considered in detail
by the special committee last year—and this,
of course, comprises the majority of clauses
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in the bill-——will not require much discussion,
nevertheless if or when any clause arises
upon which a member desires to have some
discussion, there will be no attempt to cur-
tail debate. If it appears that ithe debate
uvon that clause or the principle embodied
in it will be somewhat lengthy, the suggestion
will be made that consideration of the clause
in question be postponed to a later time and
that, particularly with respect to these four
special subjects of capital punishment, cor-
poral punishment, insanity and gambling
laws, as the clauses are reached they will
autornalically be stood over for further
consideration. .

So it might be hoped that we would pass
in committee, without extended debate, the
great bulk of the clauses of the bill; and then
all those clauses in respect of which it is
indicated by any member that there is a
decire for extended debate will be returned
to and discussed clause by clause,

I take it from the minister’s attitude at the
raorment that he agrees that I have correetly
interpreted our previous discussion. On this
basis I think it is proper to anticipate that
the bill could be passed into law at this ses-
sion of parliament without any great diffi-
culty. But I think it only proper to make
to the house on this occasion the reservation
which I stated previously io the minister. 1
know there are a number of members—and
I zm nct indicating that I share their views,
because as a matter of fact I do not—who
have a reservation with respect to the ques-
tien of capital punishment.

What they are being asked to do, what the
house is being asked to do and what the
cof:mittee will be asked to do, is to enact
into law and continue in force capital punish-
ment—and I am just singling this out as one
particular subject in respect of which they
may have grave dizagreement. Therefore it
is only to be expected that when those clauses
dealing with capital punishnient are rcached
there will be most protracted and sirenuous
debate on the part of those members.

I wish to make that perfectly clear. I wish
tg mnake it clear thai I have in nc sense
indicated to the minister that we would cur-
tail debate on controversial clauses merely
peczuse of the assurance thait special com-
mittees will be appointcd fo deal with those
controversial subjects. I wish to make it
perfectly clear that 1 think the minister, if
I may say so0, has suggested a very methodicat
and common-gense method of preocedure. 1
agree with that method of procedure; but,
speaking, as I have the honour to do on this
oceasion, on behalf of the offizial opposition,
I do nat want to be faken as indicating that
we are sceking to resirict the right of any
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member to debate any of those controversial
subjects even though they may he referred
to a special committee.

1 think the only other point necessary to
mention is that we appreciate the minister's
assurance that when these subjects have been
referred as indicated, three of them to special
committees and one to a royal commission,
the government will introduce legislation
based upon the recommendations of t{hose
bodies. But, as is gquite possible, the govern-
ment may find itzelf in disagreement with
those recommendations. Therefore we would
not expect it to consider itself bound by any
undertaking it might now attempt to give by
way of introducing legislation based upon
recornmendations with which it disagreed.

Therefore the government, in accordance
with the undertaking given tonight by the
minister, will facilitate the consideration of
private members’ legislation, or legislation
introduced or placed upon the order paper by
private members, based upon the recom-
mendations of those committees, even though
the government itself does not propose to
introduce legislation on thai basis.

I think it fair and proper to say thaf this
is as complete an assurance as one might
expect from any government that this sub-
ject will be dealt with impartially and in a
spirit which will enabkle the House of Com-
mons to consider the matter as a deliberative
and not as a political body. We appreciate
the length to which the minister has gone in
giving us assurances in that regard.

In conclusion I should like {0 make a few
general observations. Notwithstanding the
previous very careful and full consideration
givenn to this matter by the wvarious com-
mittees, commissions and bodies the minister
has mentioned, we do not abrogate in any
respect our right or obligation to give the
fullest serutiny to the details of this legis-
lation. IL.et me repeat what I said on the
previous occasion when this bill was Intro-
duced for second reading, in the last parlia-
ment—and may I say that I am not going to
indulge in the iemptation which is quite
frequently indulged in by members who take
the liberty of reading what they themselves
have said on previous occasions. I shall say
simply that 1 adhere {c the principles I
enunciated at that time, as they are set forth
at pages 1276 and following of Hansard for
January 23, 1953,

An hon, Member: It is worih repeating.

Mr. Fulton: Well, if the hon. member thinks
it is worth putling on Hansard again 1 will
leave to him the opportunity of doing so. But
I have never thought my own remarks were
worth repeating.

[Mr. Fulton.]

COMMONS

Mr, Knowles: Don't be so modest.
Mr. Adamson: QOh, Davie!
Mr. Zaplilny: Can we quote you on that?

Mr, Fulton: Well, I have always felt that’
my remarks have registered so well in the
first instance ihat it has been unnecessary
te repeat them,

While wishing to faciliiate and assist in
the process of the codification and revision
of the criminal law of Canada, by and large
those of us in the official opposition feel that
the most important essential is to preserve
in no way unimpaired the prineciples of
British criminal justice which have been the
hallmark of this and other members of the
commonwealth nations since their inception.

Mr. Stanley Knowles {(Winnipeg North
Centre); Mr. Speaker, we appreciate the fact
that this legislation comes before us at the
present time after a great deal of study
by a great many pecple. I do not need to
take time to rehearse the history of that
study, which has been so well and so fully
placed before us by the Minister of Justice
(Mr. Garson), including of course the very
thorough study and examination of Bill No.
93 which was made by a committee of the
House of Commons in the Iast session of the
last parliament.

However, I think it should be said, in line
with the remarks of the hon. member for
Kamloops (Mr, Fulton) toward the end of his
speech, that if Bill No. 7 which is now
before us is to be passed by this parliament,
the responsibility for it rests fipally upen
the members of this present parliament.
Therefore we must take that responsibility
seriously; we must not at any point slide
over sections of the bill when we are in
comnmiitee, because someone says these sec-
tions have been studied thoroughly by com-
missions and committees over the past five
or six years, I am sure the Minister of
Justice, even though he may be anxious that
this bill get through at this session instead of
dying on the order paper as it has on two
occasions, will agree with me that the respon-
sibility for the act as it is finally passed resis
uipon the members of the parliament in which
it is passed. .

A good deal has been said tonighi as to
the procedure that has been agreed upon
between the Minister of Justice on the one
hand and representatives of the various
opposition parties on the other. It is fair to
say that the procedure as ouflined by him
is the procedure that we in our group under-
stood from the report made to us by our
colleague, the hon, member for Vancouver-
Kingsway (Mr. Maclnmis).
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However, in connection with the procedure
there are one or two comments that I should
like to make. There ean be no guarrel with
the minister’s statement that it is difficult on
the second reading of a bill, with 753 sections
and a greal many principles, to try and
discuss the principle of that bill. There is a
zood deal to be said not only from the gov-
ernment’s point of view bui from the point
of view of hon. members generally for the
proposal that we have our general discussion
divided into a number of general discussions,
znd that those discussions take place in the
committee of the whole on the biil. That
being so, it puts a little different complexion
on the motion for the second reading of this
bill than is usually the case., Usually when
a bill has had second reading it means that
the house has approved of the principle of
that bill. Usually that principle is one
principle, and stands out rather clearly.

In this instance we want. it clearly under-
stood that so far as we are concerned, when
second reading of this bill has been agreed
to by this house, all that we shall have
agreed fo is that the code should be revised
angd that the house should go into committee
of the whole to consider not only the various
sections as they come along but the various
parts of the code with the different principles
that underlie these varicus parts. In other
words, Mr., Speaker, I wish to make it clear
that there may be cerlain sections of the bill
which, when we come to them in commitiee,
we shall find ourselves in this group unable
to accept. We do not want it said at that
time that we agreed to those sections when
we agreed to let the bill be read a second
time.

I think the smile on the minister’s face
indicates that he agrees with these reserva-
iions, and I am sure he understands our
position in that connection. As a matter of
fact I imagine the minister iz in something
of that position himself, because he has
indicated tonight that when we get into com-
mittee of the whole there will be some more
amendments Irom the government to be
made to the bill. In other words he himself,
in approving second reading of the bill, does
not wish to be tied to the suggestion that he
has at this point agreed to everything in the
bill as it now sands. Furthermore, Mr.
Speaker, it should be clear that there are
these four subjects which the minister
referred to, which are going to be discussed
at some point in this procedure.

The hon, member for Kamloops 0ir.
Fulton) took a slightly different approach to
this problem from that which the Minister
of Justien took. The Minister of Justice was
assuming that the house would let these
sections in the bill that deal with insanity,
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rapital punishment, corporal punishment and
lotteries go through on the ground that that
was simply carrying forward the law as it
now siands, with the understanding that it
may be changed later on as a result of the
report of a committee of parliament and of a
royal commission,

When the Minister of Justice was proposing
that these sections be dealt with in that way
1 certainly had a guestion in my own mind,
and one of my colleagues came and spoke
to me about i, as to whether that was not
asking us to do too much. The point made
by ihe hon. member for Kamloops is well .
taken, that even though when we get to
these sections it might be argued that it is
just a case of carrying forward the law as
it now is, in point of fact this parliament
will be re-enacting these provisions, and I
suggest no attempt should be made to curtail

-discussion on the part of hon, members whao

are interested in those clauses when we come
to them.

in addition, since it is the government's
desire to deal in committee of the whole with
all of the clauses of the bill except the clauses
relating to these four subjects, it does occur
to me that maybe there is room for discussing
some of these subjects righi now when we are
on second reading of the bill, If the minister
does not favour that procedure, ithen I sug-
gest that at least there is room for discussing
them—very clearly there is room for so
doing—on the minister’s motion that a special
commitiee be set up. The minister said
tonight that when we finish second reading
of the bili, he would, if he had the consent
of the house to do so without the required
notice, move the motion that such a commit-
tee be set up. He said he would make
his motion bearing in mind that other steps
would have to be taken. That of course is
a debatable motion and certainly any com-
ments with respect to the subjecis included
in the minister’s motion would be relevant in
that debate.

Mr. Garson: If I may be permitted, Mr.
Speaker, upon a point of pseudo-privilege—

Mr. Knowles: That is guite an admission
on the minister's part.

Mr. Garson: —io make this suggesiion. All
that we have sought by the arrangements I
atternpted to cutline tonight is to achieve an
orderly method of debate that will give all
hon. members the best possible faeilities and
opportunity for a proper discussion of the
bill, and fo debate it, and to wvote on it
intelligently. In my humble view that will
he achieved by the course that I have already
advorated for consideration of the bill in
the manner in which I have indicated.



952 HOURE OF

Criminal Code

If when we recach these clauses dealing
with capital punishment and the other three
subjeets in the committee of the whole hon.
members would wish to debate them or make
speeches in relation to them, I am sure that
no informal understanding that had been
reachad between the parties could have the
effeet of curtailing the right of a member to
speak on that section if he wished to do so.
But having regard to the fact ihat any dis-

cussion which does take place must {take’

place in the light of the government’s under-
taking to have these very things examined
by a parldamentary commitiee and a royal
commission, to the end that we shall all
be in a better position more intelligently io
discuss and legislate, I should have thought
that most hon. members would think their
sontributions fo such a debate might be
deferred until such time as they had the
senefit of the knowledge which these investi-
gations would bring out. And that especially
is this so where the government has under-
taken either to implement the reports of
those bodies if they conscientiously thought
it was appropriate to do so, or that if the
government could not do so the government
would expedite consideration of any legis-
lation which opposition members might wish
to- introduce. '

If we debate these subjects such as capital
punishment when the Lill is in committee
of the whole we are debating them in the
lght of these facts, and the man who debates
them in the laht of these facts Is really
taking the position: ¢I am going to insist
upon the right to make a speech upon this
subject even despite the fact that the chances
are ten to one thai when I get the report of
the roval comrzission and the parliamentary
cornmittea I wiil be able {o make a better
and more intelligent speech than I can malke
now. I am going to express my own edo and
my own views regardless of the fact that I
may be able to make a better speech later.”

fr. ¥nowles: The exchanges we have just
had help to clear the air in part and do the
other thing as well. At any rate I think this
chould be said. We have been discussing,
the niinister and 1 just now, two guestions.
One is the right of members to discuss these
questions ¢f capital punishment and so on
at various stages in the pracedure that has
been outlined., The other is the minister's
judgment or psendo-judgment, to use his own
prefix, as to whether or not it is a good idea.
I wanted to have that clear—I did not ask
for that obiter dictum-—namely that members
have the right if they wish to do so to dis-
cuss these questions al one or other of the
stages I have indicated.

I{Mr. Garson.l »

COMMONS

I do no! propose to do so myself, That is
not because of the opinion just expressed hy
the minister, but because I have several olher
things I wish to say and I prefer to leave
these matters to some of my colleagues. Tt
is not perhaps unusual that the hon. member
jor itamioops (Mr, Fulton) and I have faken
this time to discuss these procedural arrange-
ments, for we wish to know where we stand
both in the house and in commitiee in regard
to this important bill.

We agree that after 60 years it is time for
the criminal law of this country fo be re.
vigsed, codified and consclidated. But when
that process is being carried out surely cer-
tain things should be considered. I listened
with econsiderable interest to the remarks of
the hon. member for Kamloops when he sald
he felf there should benothing in the eriminal
law dealing with such subjects as penal re-
form. I remernber, as a mattor of Jact, that
he made an interjection which carried that
itmplication at a certain point In a speech I
made on the subject last January.

Despite the position he fakes, and no doubt
he fakes it because he is a lawyer, it seems
to me there is room in the Criminal Code—
perhaps it should have a better name—for
some indication that society has moved on
and made progress in its thinking with re-
gard to the philoscphy of dealing with crime
and its prevention. Yet, Mr, Speaker, despite
the fact that Bill No. 7 includes many amend-
ments and changes from Bill No. 93 and from
Bill H of the year beforg, and the drafts that
we have had down the ling, I seein it asitis
now before us nofbing to suggest an appreci-~
ation of the advances that have been made in
the thinking on thiz important guestion.

It seemns io me there was merit in the sug-
gestion in the brief submitted by the Cana-
dian Welfare Council that there might well
have been included in the Criminal Code 2
preamble outiining its purpose. I will not
take up the time of the house to repeat the
quotation I made from thai briel last year,
or repeal the other submissions made along
this line.

My, Fulion: What do you think of the title
I suggested at thal time?

Mr. Knowlss: My guarrel with that title
suggested by the member for Kamloops is
that it scems te narrow the bill within the
confines that I am now ohjecting to, whereas
it does seem to me we should treat crime as
something not only to be punished but to
be prevented. '

Mr. Fulton: That is what I suggested.

Mr. Knowles: If I have misunderstood my
hon. friend I will certainly— o
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Mr. Fulton: Perhaps I may just quote a
passage from page 1288 of Hansard dated
January 23, 1953:

I suggest that the title should be “An act for
the prevention and punishment of crime.” That
:s what it is concerned with.

I wonder if you would care to comment
on that?

Mr. Knowles: My comment on that title—
and we are geiting off the problem a bit,
Ar. Speaker—was made a moment ago in
relation to the point the hon, member for
Kamloops made that he did not think matters
relating to penal reform should be in the
Criminal Code. I do not see how you are
going to have an act which is concerned in
part with prevention of crime if it does not
contain some reference to penal reform. How-
ever, perhaps we are just differing on
terminology.

My main guarrel is not with the hon.
meraber for Kamloops, My main quarret is
with the Criminal Code itself or with the
government that has brought it in for failing
to infuse into the criminal law the results
of the advanced thinking by psychologists
and philosophers who have studied this whole
problem. ,

Without getting into any of the detsails or
sections of the bill which it is not in order
ta discuss on second reading, it does seem
to me something of that approach should be
insluded in the revision .or codification of
the Criminal Code after all these years. Then
oo, Mr. Speaker, it scems to me that when
we are revising the Criminal Code we should
bear in mind that it may be another 60
vears before it is done again, and we should
consider as a result of that situation whether
the purpose of the Criminal Code is {o secure
convictions or to prevent crime. -

I am glad to know that our comments or
representations on this point last year both
in the house and in committee have been
noted by the minister. He apparently was
conscious of them, for he weunt out of his
way several times tonight to draw to our
attention the fact that the men who served
on the commission and the people connected
with the rewriting of the code over the past
fow years included = number of defence
lawyers as well as eriminal lawyers. I
always smile when I hear the term “priminal
Iawyer” but I only i{ake those words out of
ithe minister's mouth,

My, Garsonm: Mr. Speaker, on a point of
privilege, my term Wwas “eriminal defence
lawyers”.

Mz, Fulion: You are having the best of boih
worlds.
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Mr. Knowles: In any case the minisier
has tried to make the point that there were
defence lawyers interested in this codification
as well as lawyers for the prosectution, but
it seems to me that the code as a whole has
not yet got away from that earlier view that
its purpese iz to secure convictions.

Anocther comment is this. Here again, Mr,
Speaker, it is a criticism that we made last
year. 1 have not taken the time to check
through all the sections in order to see
whether changes were made, but certainly in
some cases that I pointed out last year we
stil! have rather heavy increases in the pun-
ishments to be meted out. I think in particu-
lar of one that I mentioned last year where
there was an increase in the amendment
made in 1951 and now there is a heavy
increase again in the new code.

Perhaps this is just another phase of what I
have been speaking about up to this peint,
and it is just this. When we are revising the
code I think we should be concerned with
the whole philosophy of the tireatment of
criminals and crime. My view is that merely
to stiffen the penalties is not to reveal the fact
that a great deal of studying and thinking
has been done in this field. From my point
of view, it is that sort of approach that
should be involved in a 60-year revision
rather than just a concern to end up with a
code that has a few hundred sections less
than was the case before,

That may or may not be a good thing.
Maybe it would be a better code if it had
2,000 sections instead of being reduced to 753
sections. My point is that the important
aspect of this whole problem is to make sure
that our modern knowledge and modern
understanding of crime, its treatment and its
prevention, and our modern ideas as to what
io do to make sure that we are not making
worse criminals out of people who break the
law-—all of that—should find its expression
in the criminal law of this country.

There are just one or two other things I
want to say. We feel also that af a tirmne
when the Criminal Code is being revised we
should be extremely careful. I go along with
the hon. member for Kamioops {Mr. Fulion);
perhaps I go & little bit further, bui I cer-
tainly go all the way with him in his insist-
ence that there be no departure or no
detraction {rom the basic principles of justice
that have been enshrined in Canadian
criminat law and in British criminal law
down zcross the years.

I am glad to hear the statement of the hon.
member for Kamloops, as a lawyer, that he
knows of few if any instences where there
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has been, in the code, a departure from the
basic prineciple that a person is innocent until
he is proved guilty, But I suggest that there
is even more than just thai principle which
comes inio play only when people come
_ before the courts. I have in mind the whole
hasic question of freedom which is so ferribly
important to the future of our sociely.

I am sure that all of us who read the state-
ment attributed to Mr. Adlai Stevenson the

" other day realized that he was saying some-
thing that had to be said; but it hurt when
we noted that he said that people today—
and he was speaking, of course, mainly of his
own country—are living not under four free-
doms but under four fears. I will not repeat
them all, but the one that hit me most squarely
between the eyes was his suggestion that
there was now a very real fear of freedom.

Mr. Speaker, I am delighted that our situa-
tion in this country seems to me much better
than the situation in that great country to
the south of us in this respect, at least at the
present time. I certainly hope that what they
are going through down there at this time is
just a phase that will pass. At any rate our
concern is with our own atmosphere. If I
may once again paraphrase the words that
Sir Winston Churchill used a year and a
half ago in this connection, may I say that we
must not lose confidence in democracy’s
capacity to tolerate free speech. I know the
minister will say that he agrees with me in
that regard, that he could not agree more,
and that there is nothing in the code that
interferes in any way with that basic
principle,

I just want to say at this time that one of
the reservations I was making a few moments
ago, when I said on behalf of this group that
agreeing to second reading of the bill dees
not mean agreeing to all of the principles
involved in the bill, was that we are not so
sure buf that in some of the sections dealing
with sedition and treason the code borders
fairly closely on an aitempt to legislaie as
to people’s thinking and as te people's
utterances.

I suggest thal we must be extremely care-
ful in this field. Let us lean over backwards.
Freedom is one of the great traditions that
we have inherited from the British side of
our history. It is one of the great traditions
of this couniry. Like the hon., member for
Kamloops, I do not want to indulge in any-
thing emotional; but this is certainly a field
where feelings are deep and where we are
dealing with something extremely sacred. 1
merely suggest that when the Criminal Code
is being revised it is a time to be on guard
to protect those freedoms rather than a time

[Mr. Knowles.}
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when any of those freedoms or civil liberties
should be interfered with or cut down in .
any way. -

Mr. Fulion: Hear, hear.

Mr, Knowlss: I am glasl to hear my friend
the hon. member for Kamloops say *“hear,
hear” at that point. I remember something
he said mlong those lines a year ago. I may
not quote him exactly, bmat if I do not para-
phrase him correctly he will set me right
He said that we should take a stand such
as the one I am now indicating without being
deterred from it because some people whe
have ideas that we do not agree with take
the same position. Let us not let the law of
association that is applied in some localities .
deter us from doing what we believe fo be
right and what we beliewe to be part and
parcel of our traditions and our destiny in
this important aspect.

Mr. Fulion: Let us not be afraid because
other people may have already muddied the
water. -

Mr. Know!les: The hon. maember has looked
up his speech and is now guoling himself.

Mr. Fulion: No; the hon. member is gquot-
ing me.

Mr. Knowles: I shall be glad o do so if he
will give me the reference fo the page.

Mr, Fulton: No, never mind.

Mr. Knowles: As reported at page 1278 of
Hansard of January 23, 1633, he said:
"1 take the view that notwithsianding the fact
that the communists may have muddied the
water, we should not refrain from expressing out
own considered oplnlons .

Those are the words of the hon. member
for Kamloops. I am glad he yielded to the
temptation to guote himselfl

Mr. Speaker, there is just one other refer-
ence I wish to make, We feel that when the
Criminal Code is being revised is no time to
bring what belongs in the field of labour
legislation into the Criminal Code. Since T
believe in obeying the rules of the house I
cannot refer to the sections of the bill; I will
not even look at it, though it is here on my
desk. The minister knows what I have in
mind. The members of ihe committee, pt
course, know the hours that were spent In
that committee on this guestion during the
last session of parliament. The fact of the
matter is that we have labour laws in this
country. As a matter of fact we have eleven.
of them. We have our own federal labour
code, and each of the provinces has its labour
legislaiion,

We feel that the handling of labour mat-
ters should be left to those labour laws.
When you import into the Criminal Code
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sections or regulations that affect the rights
of labour, the rights of trade unicnists, and
particularly when you make reference to
what is provided by law—bearing in mind
the fact that that law can be eleven different
laws—you run the risk of putting in the
hands of some people a club against labour
and against the rights of trade unionists in
this country. We are opposed 1o any move in
that direction.

I de not want te infringe uwpon the rule
which says we are not to discuss the sections
of a bill when we are on second reading, but
I do want to make it very clear that one of
the numbered sections to which the minister
referred in his summary a while ago is a
section concerning which, when we get to it,
we shall have something to say and, indeed,
in its present form we would find it impos-
sible to accept. We take that position
because we feel very strongly that the rights
that have been won by labour in this country
are part and parcel of our great democratic
tradition, part and parcel of the traditions of
freedom that mean so much to the life of this
country and that should not be lost in any
way.

Therefore, Mr. Speaker, as I have already
indicated, we are prepared to agree to the
procedure that has been suggested, accepting
it solely as procedure, namely that the bill
be given second reading so we can get into
committee, and it is understood that that
does not carry with it approval in principle
af the sections of the bill. As the minister
suggested, we will deal with the sections when
we come to them in the committee, and our
principal interest when we come to these
sections will be to make sure that nothing is
done in this revision of the Criminal Code to
interfere with the established rights of labour
or the great traditions of freedom that mean
gso much to our Canadian democracy.

Mr. Sclon E. Low {Peace Riverl: Mr.
Speaker, we regret that the hon. member for
Red Deer (Mr. Shaw), who was our memhber
on the committee, is not able to be here
tonight because it was his intention fo speak
for the Social Credit group in this debate.
So it devolves upon me to fill in for him.

I should like to assure the Minister of
Justice that we are in full agreement with
the procedure which has been agreed upon

by negotiation with the party representatives
" in connection with this bili, although at the
same time we will be concerned about every
opportunity for full and free discussion by
hon. members of every phase of law that is
to be found in the bill. I hope it will be pos-
sible for us to preserve the vast amount of
work that has already been done. I hape
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that we will not need to have any substantial
repetition of that work during the coming
Year. .
I think the special committee did most
excellent work last session. In my judgment
they heard representations from a great many
individuals and groups of people and
organizations, and gave them every oppor-
funity to present their views with respect io
the revisions that ought to be made in the
Criminal Code after 60 years of experience
with it. So I say I hope we will be able to
preserve all the good work that has been
done and make the wisest use of it.

The hon., member for Winnipeg North
Centre (Mr. Knowles) said that after 60
yvears the criminal law should be revised
and brought up to date. He felt that it should
be, and I thoroughly agree with him, We
have made progress. Human beings in their
social affairs and social contactis have made
great progress over the years, and I suppose
we will now look at some things somewhat
differently from the way people did 60 years
ago. But I remind the hon. member that
what is in this Criminal Code is pretty much
what was laid down in fundamental law as
far back as the time Moses received the
tablets of law on Mount Sinai, and that was
a good many Yyears ago.

Mr. Enowles: There were only ten clauses
in that law.

Mr. Low: That is quite true, but those are
the fundamentals of law and they have not
changed one particle since that time. 1 do
not expect that I would he favourably
inclined to changing any one of t{hem now
in the way they are applied in our Criminal
Code. ‘The rights of man are bound up in
these ten commandments, and they are so
important that we should make certain none
of them is changed.

Although I certainly will go along with
those who gay that we should now be giving
considerable thought to the question of the
philosophy of the treatment of crime and
eriminals, as stated by the hon. member for
Winnipeg North Cenire, nevertheless I dis-
agree with him when he says that sort of
thing should be written into the Criminal
Code. You cannot write that sort of thing
into law. The philosophy of the ireatment
of crime and criminals is a social matter that
has its roots in the home, the school and the
church.

Mr. Fuiton: And may be reflected in the
law.

Mr. Low: As the hon, member for Kamloops
says, it may be reflected in the law; but these
are matters about which you simply cannot
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lay down any expression in law. It seems
to me that we should be urging a widespread
study of these social problems that have their
roois in the home, the school and the church.
I {hink they involve the matter of funda-
mental respect for law, and I should like to
say at this peint that it is my conviciion that
the social emphasis we place on the Criminal
Code should centre around three factors which
I believe are essential if we are going {o
have rule of law in our country.

The first is good, fundamental law. That

is what we are trying to write info the
Criminal Code. But that would be useless if
we did not have the other two factors. The
second is well organized courts composed
of righteous and just men and women. These
first two would be worth very liftle if we
did not have amongst the Canadian people
widespread support for the courts, people
who are prepared to uphold the couris and
their dignity and responsibility so there can
be enforcement. These, it seems to me, are
matiers that involve the social aspect.
" T should like to hear a good, broad dis-
cussion on the social aspects of law, particu-
larly those that revolve around the ireatment
of crime and eriminalg, but I hope we will
not get into that kind of discussion when we
are considering this fundamental law, the
Criminal Code, because I do not believe this
is the place for if.

1 see that it is ten o'clock, Mr. Spraker,
and it is not my intention to go on too long,
but let me just say that while we agree with
the procedure tha! has been announced by
the minister we feel as members of the
House of Commons that it is our responsibility
to give all of the clauses of the bhill, and more
particularly these that have been singled cut
as being so important to the Canadian peop™
the fullest discussion and consideration. In
addition it iz our responsibilily to preserve
completely unimpaired, as was so well stated
by the hon. memker for Kamloops, the funda-
mental principles of British juslice which
will of course involve the freedoms of in-
dividual citizens of this country.

Mr. Speaker: Iz it the pleasure of the house
to adopt the motion?

Mr., Winch: I would ask leave {0 move the
adjournment of the debate until fomorrow's
sitting of the house.

‘Mr. Harris: Before you put the motion, Mr.
Speaker, may I say thai I had hoped we could
have completed this debate tonight. I was
under the impression, sir, that the debate,
while not limited—because we do not do
that here—was nevertheless going to be
participated in by representatives of the par-
ties concerned. While I appreciate the hon.
member’s desire to take part in the cdebate,

[Mr. Low.]
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I wonder if it would be possible for him to
make his remarks now, with the consent of
the house, so we could get second reading
tonight.

Mr. Speaker: Do I understand that the hon.
member does not propose to speak on second
reading? :

Mr. Drew: Let us examine this situation
rcasonably., Certainly there can be no sug-
gestion that anyone in this house can deny
any other member the right to speak on any
subject. However, the discussion proceeded
and continued after an extended exchange of
opinions concerning the appropriate proce-
dure, with the thought that we would then-
be able to pass from this stage and be able
to examine the measure along the lines that
have been suggested. I repeat that I am the
last to suggest that any member should be
denied the right to speak, but I do not know
what purpose will be served in extending
the debate now unless we know what the
understanding is. We might be sitting here

until tomorrow morning.

I do not know that this is the last change
in the understanding that existed between us.
It was only an understanding, and it could
be no more, but it is one of those under-
standings which does, on certain occasions,
permit orderly procedure in this or any other
similar legislative body. 1 certainly have no
desire to insist upon the rules, but I do
think before we extend this debate now we
should be sure where it is going. I must say
that I do not think arpything is going to be
gained by permitting the debate to proceed
at this time, especially if it is going to bhe
extended to subject matters that are going to
be referred fo a commission.

Mr. Winch: I can assure the hon. member
that T have no desire i{o delay the procedure
of the house. I should like you, sir, and
hon. members to know that I had no knowl-
edge there was a commitment that there
should be only—

Mr. Knowles: There was no such commit-
ment.

Mz, Drew: Mav I inferject at this poini.
I was not suggesting, and I thought I had
made it clear, that there could be any com-
mitment which could bind members. There
has been discussion ever sinee we arrived in
the middle of November concerning the best
method of dealing with this bill. Questions
were asked on the very first day, and we
discussed the business in relation to pro-
cedure.

Now, the hon. member who has taken the
floor has a right fo do so. I would point out,
however, that he is not in a position to tell
us whether there are other members who are
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poing to speak. Unless there is some under-
standing along those lines, then I would
suggest, Mr. Speaker, the wisest course is
to call it ten o'clock and be done with it.

Mr. Winch: I still want to facilitaie the
procedure of the house if I can. My main
reason in rising and asking for the adjourn-
ment is confusion which was broughi about
in the discussion concerning the position of
a member in discussing this most important
bill. A question was asked by the hon. mem-
ber for Winnipeg North Cenire, and in reply
the Minister of Justice stated that he had no
objection during the debate on second reading
to a discussion of the principle of the bill.
Speaking from memory I believe the minister
added that if an hon. member did so he
would be expressing egolsm-—I think that
was the word—in speaking without the report
of the royal commission or the committee.

This disturbed me greatly, sir, because in
his original statement the minister made it
very elear—I think these are his words—that
this bill should be considered as a bill of the
house and not a bill of the government, We
would have, therefore, to be voting on the
principle of the bill as it is before us, and
one or two sections of the bill contain prin-
ciples to which I am unalterabiy opposed,
even though the minister has said these mat-
ters are going to be referred fo a joint cormn-
mittee of this house and the other place or
a royal cornmission. I could not see myself,
Mr. Speaker, in the position of being asked
to vote upor and pass in principle something
to which I am unalterably opposed. _

The only opportunity I could see for speak-
ing on this principle, therefore, was on the
second reading of the bill. I hope, sir, you
understand the position In which I find
myself. If there is any way of clarifying
it in order to speed up the procedure I would
‘be only too happy to abide by it. At the
same time I want to preserve my right to
.speak on principles to which I am unalterably
opposed, because T am not going to vote for
them.

Mgz, Garson: The hon, member for Van-
cottver East, who hag just iaken his seat, Mr.
‘Speaker, has referred to some language of
mine which I am anxious fo explain to his
-satisfaction as not being susceptible of the
interpretation which, from his standpoint, he
has perhaps properly placed upon it. I thought
I had made It clear, not once but several
times, that it was the view of many that the
most orderly manner of proceeding to debate
‘the Criminal Code, which embraces so many
-principles, would be to treat the principle of
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the bill on second reading as being merely
the question of whether a statute which had
been on the books for 60 years should be now
consolidated. This arrangement expressly
contemplated that when we got into com-
mittee of the whole the fullest possible oppor-
tunity would be given to all members, includ-
ing the hon. member for Vancouver East,
to express to his heart’s content the views
that he has with respect to, shall I say, the
question of capital punishment—

Mr. Winch: That is the one I have in mind.

Mr. Garson: —notwithstanding the fact
that subject would have been, in the mean-
while, sent o a joint committee of parliament
for consideration.

Mr. Winch: May I ask a guesiion, Mr.
Speaker? If it is sent to a joinl committee
is the matter not sub judice and out of order
for discussion in the house?

Mz, Garsen: I think that can he cleared up.
There is certainly no intention that either the
hon, member or any other member of the
house would be deprived of an opportunity
to discuss it.

Mr, Fulton: That is perfectly understood.

Mr., Garson: That is, if he wished to do so
without the report. I am sure the hon, mem-
ber for Vancouver East will not object to my
having the feeling that I would prefer to get
the report of the joint parliamentary com-
mittee or the royal commission before I dis-
cussed it, but I would be the last man in
the house to deny his right to discuss it
with or without a report of the royal commis-
sion or a joint committee. T do not think
there was any thought that the hon. member
would be deprived of the fullest opportunity
of discussing that particular clause when the
bill is before the committee of the whole.

Mr. Winch: I could not ask for more. I
give way.

Mr, Speaker: Is it the pleasure of the house
to adopt the motion?

Motion agreed to, bill read the second time
and the house went into committee thereon,
Mr. Robinson (Simecoe East) in the chair.

On section 1-—Short title, -
Mr. Fulton: Ten o'clock.
Mr, Knowles: Stand.
Section stands,

Progress reported.



