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HOUSE OF COMMONS

Tuesday. June 15, 1854

The house met at eleven o'clock.

EXTERNAL AFFAIRS

BUGGESTED VISIT TO OTTAWA EY EIR WINSTON
CHURCHILL AND MR. EDEN

On the orders of the day:

Hon, George A, Drew (Leader of the
Oppositionl: Mr. Speaker, I wish {o direct
a guestion to the Prime Minister. May 1
ask whether, in view of the announcement
which has just been made that Sir Winston
Churchill and Mr. Eden are going to fiy
to Washington on June 23, the Prime Minister
will consider inviting them to come to Ottawa
for a discussion of Asian problems, and also
for a possible conference of commonwealth
ministers to consider problems affecting
nations of the commonwealth in common at
this time.

Right Hon. L. 8. 51 Laurent {(Prime
Minister}: The matter will receive considera-
tion, Mr. Speaker.

MOTCR VEHICLE TRANSPORT

PROVISION FOR REGULATIONS OF TNTERFROVINCIAL
AND INTERNATIONAL HIGHWAY TRANSPORT

Hon, Stuart 8. Garson (for the Minister of
Transport) moved the third reading of Bill
No. 474, respecting extra~provineial motor
vehicle {fransport.

Mr. Speaker: Is it the pleasure of the house
to adopt the motion?

Some hon. Members: Agreed.
Mr. Fleming: On division.

Motion agreed to on division and bill read
the third time and passed.

NATIONAL PHYSICAL FITNESS ACT
REPEAL OF EXISTING LEGISLATION

Hon, Paul Martin (Minister of National
Health and Welfare) moved the second read-
ing of Bill No. 475, to repeal the National
Physical Fitness Act.

Motion agreed to, bill read the second
time, considered in commitiee and reported.

..Mz, Speaker: When shall the bill be read
& third time?

" Some hon, Members: Now.

‘Kingsway

Mr, Knowles: By leave,

Mr. Martin moved the third reading of the
hill. '

Motion agreed to and bill read the third
time and passed.

CRIMINAL CODE

REVISION AND AMENDMENT OF EXISTING STATUTE
—CONCURRENCE IN SENATE AMENDMENTS

Hon. Siuart 8. Garson (Minister of Justice)
moved the second reading of and concurrence
in amendments made by the Senate to Bill
No. 7, respecting the criminal law.

Mr. Stanley Knowlez (Winnipeg XNorth
Cenire): Mr. Speaker, I wish to say just a few
words—

Some hon. Memkers: Hear, hear,

Mr. Knowles: Maybe I will change my
mind about that. I wish to say just a few
words in support of the motion that we
concur in the amendments to the Criminal
Code which have been made by Their Honours
in the other place.

According to Votes and Proceedings for
Thursday, June 10, as recorded at pages 732
to 734 Their Honours have proposed a total of
10 amendments. Some of them are purely a
matter of renumbering in conseguence of
other changes made. But I wish to say that,
so far as we can ascertain, and so far as they
go, all of the changes proposed by the Senate
are acceptable to us. Indeed, there are two
of the changes we are very pleased Their
Honours saw fit to make. And I am glad
to note the smile on the face of the Minister
of Justice (Mr. Garson). I take it that smile
means he is pleased that the Senate made
those changes—

Mz, Fleming: It does not mean s thing,

Mr. Knowles:—despite the faet that he
opposed us when we tried to achieve the same
results when the bill was in the House of
Commons,

I would refer first to the change with
respect to applications for writs of habeas
corpus. As the Minister ot Justice is aware,
this is a matter that was discussed at
considerable length in our own committee.
on which the hon. member for Vancouver-
(My., Maclnnis) and the hon.
member for York South (Mr. Noseworthy)
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were our representatives a year ago. It was
their contention, as it was the contention of
members from other parties on the commitiee,
that the rule respecting habeas corpus should
remain the way it was. The minister sue-

ceeded in persuading the majority to go along

with the change he proposed, and that change
was included in Bill No. 7T when it went from
this house to the other place. .

By virtue of the ninth of the proposed
amendments now before us, the Senate has
now put the law respecting habeas corpus
back in the position in which it was prior
to the introduction of this bill. We think
that iy a good idea, and we are glad the
Senate has made that change. X might also
say that the proposal that the question of
habeas corpus be reconsidered was the sub-
ject of a subamendment moved by ihe hon.
member for Kamloops (Mr. Fulton) when we
reached third reading of the bill in this house.
Therefore I am sure he as well as others
will likewise be pleased that this change has
been made.

Another change included in these amend-
ments has to do with the reading of the riot
act. The third of the ten amendments pro-
posed by the Senate calls for the insertion of
certain words after line 42 on page 24 of
Bill No. 7. The proposal is that the words
“if he is satisfied that a riot is in pro-
gress” shall be inserted in clause 68. The
effect of that change would make clause 68
read as follows:

A justice, mayor or sheriff or the lawful deputy
of a mayor or sheriff who receives notice that, at
any place within his jurisdictlon, twelve or mere
persons are unlawiully and riotously assembled
together, shall go to that place and, after approach-
ing as near as safely he may do, if he s satisfled
that a riot is in progress, shall command sllence
and thereupon make or cause to he made in a loud
volee a proclamation in the :Ennnwing words or to
the like effect.

Then follows the formula that has to be
read out on such an occasion. As I say, we
are glad that that addition is being made,
namely, the inserting of the words *“if he
is satisfied that a riot is in progress™

As we indicated when we were in com-
mittee on the bill—I recall particularly the
remarks made by the hon. member for Cape
Breton Scuth {(Mr. Gillis)l—we are still not
satisfied with the law respecting the riot
act in all of its details. We are concerned
jin particular as to the various persons down
the line who can read the riot act; but at
any rate this is a slight improvement, and
we welcome it as such.

Most of the other changes proposed by the
Senate amendments are technical in charae-
ter, and we see no objection to any of them.
Indeed, there are several others that we
welcome.

[Mr. Knowles.]
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There is another word I wish to say, Mr,
Speaker. It is this: I am sorry that Their

‘Honours did not pay the same attention to

the amendment we moved to third reading
jn this house as they appear ito have paid
to the subamendment that was moved at
that time. As I indicated a moment ago, there
was a subamendment asking for reconsidera-
tion of the clauses having to do with habeas
corpus. Theéir Honours have paid attention
to that request. But there was also our
amendment in this house asking that recon-
sideration be given to clauses 365 and 372,
having to do with criminal breach of con-
tract and with mischief. I regret that Their
Honours did not see fit, as a result of their
consideration, to recommend changes in those
two clauses along the lines that we advocated
when the bill was in the house, in order
that the rights of labour might he fully
protected.

1 recognize, Mr. Speaker, and I am
reminded of it by the look in your eye, that
we cannot at this stage discuss matters
beyond the scope of the amendments pro-
posed by Their Honours, and the look in your
eye is getting to the point where I realize
T must not transgress any further, 1 merely
express my regret that these sections have
not been altered as we suggested, but we are
pleased to welcome such improvements as
Their Honours have made in this bill.

Hon., George A. Drew {Leader of the
Opposition): Mr. Speaker, I wish to refer to
the one amendment, or the one change, that
has been made in the contempt of court pro-
ceedings. I do so because there is still an
opportunity for the Minister of Justice
(Mr. Garson) to deal in committee with a
problem that is not solved merely by pro-
viding the right of appeal. This subject has
peen discussed earlier. The right of appeal
in itself provides some measure of protection
in a feld where protection did not exist
in the earlier provisions of the code; but I
submit that there is still reason to give
consideration to the introduction of some-
thing that would offer a guide to the courts
in determining what shall be contempt in
the face of the court or from outside the
court, and also some gauge as fo what the
penalty should be.

Perhaps it is only when we come to dis-
cuss a subject of this kind that we find to
our surprise that there are still mediaeval
survivals of law that we have inherited. The
British system of law that was adopted in

this country from the long-established prac-
tice, and incorporated in the Criminal Code
for the whole of Canada, has carried forward
not only the provisions of the code itself, but
certain other long-established practices. It

Tbe e
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is necessary to 2o back a very long way to
find the root of this exiremely important
question of contempt of court. One might say
that before 1066 it was the law of the
jungle in many respecis. After that date,
kings began to appoint lawyers to represent
and to adjudicate the issues arising between
individuals among the people and also be-
tween the crown and the people. Later it was
found that grievances against the crown it-
self needed to be dealt with. This led to the
appointment of a lawyer to consider these
grievances, and that was the genesis of the
chancellery division of the court in the
United Kingdem which has given so much
to our law. However, those judges in the
early days, answerable only to the king and
in no sense to parliament, were of neces-
sity compelled to protect the authority of
the courts. Since they acted in large measure
simply upon their appointment by the crown
and not under laws passed by parliament, it
was natural that they themselves should be
given authority to. enforce respect for the
courts over which they presided.

‘In those days it became necessary to devise
very stern measures against those who in
any way indicated a lack of respect for the
authority of the courts. We have inherited

that common law practice. Bit by bit some-

attempt has been made to define different
types of contempt of eourt. As was pointed
out on earlier occasions, there have heen
amendments to the Crimina! Code dealing
with specific forms of contempt. There is,
however, that broad question of contempt
of court by the press, by writers, either in
the court or outside the court, which is yet
undefined by statute and in respect of which
we are still earrying on with the inherited
common law practices which were adopted
in this country and which leave to the judge
the responsibility for deciding what the law
is, the responsibility for deciding what the
penalty will be, as well as deciding whether
the person charged is guilty of the offence and
subject to punishment for ihat vffence, The
right of appeal from such a decision, which
will now be accorded if the proposed amend-
ment is adopted in regard to appeal from
punishment for contempt of court, will un-
doubtedly be a substantizl improvement, It
will undoubtedly offer some opportunity for
a second consideration of the circumstances
.. under which the statements were made, and
v the appropriate penalty which should be
imposed,

Nevertheless, I would point out that this
is still not consistent with our fundamental
principles inherent in the rule of Jaw that
every person shall know what the law is,
and that before they can be haled into court

83276378
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and punished there rnust be some provision
which defines the offence and measures the
punishment that should be meted out in
the event that the person is found guilty.

We still will have no such definition of
the law. We still will have no such measure
of the penhalty. What happens in the case
of an appeal is simply that we multiply the
number of judges whose diserction will be
exercised in determining what the law is
and what the penaity should be.

In saying this I am not, nor is any other
member of this house, in any way reflecting
upon the judgment exercised by the judges
of this country, nor is any hon. member of
this house guestioning the necessity for some
procedure by which respect for the authority
of our courts can be maintained.

It is obvious that when criminal proceed-
ings are taking place there should be some
procedure by which the judge responsible for
the fair trial of the individual or individuals
being tried for any offence shall be able to
assure the fair, impartial, and unprejudiced
trial of the individual or individuals affected.
I am sure there is not a single hon. member
of this house who would not feel it Is essential
that some such authority exist.

Having said that, can we he satisfled in
the face of the evidence before us that we
are observing the fundamental principles of
the rule of law when we still leave undefined
what contempt of court may be in the ecase
either of the press or of individuals in com-
menting upon some case before the court?

May I emphasize, My, Speaker, that it is
not only the press, but it may be an individual
as well, whose comments might be chal-
lenged. I spoke of the press particularly
when this subject was before us on an
earlier occasion, becanse there have been a
number of cases where contempt of court by
the press has been a subject of widespread
discussion throughout the country; and par-
ticularly, having regard to the fact that the
offence is undefined, we are called upon io
discuss this subject from a new point of
view because of a warning issued by the
chief justice of Newfoundland to the effect
that there should be no discussion and no
publication of the pleadings in civil pro-
ceedings.

I pointed out on that occasion that this is
a new eoncept of contempt of court in this
country. Ordinarily it is in fact part of
the assurance of justice itself that civil pro-
ceedings may be published and that the dis-
cussion of the civil trial and of everything
related to that irial may be carried In the
press. This has been regarded as part of
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the open, public, and free trial which assures
Canadians that kind of open-handed justice
of which we have been so proud.

In the case of the press, which serves to
protect the freedom of the individual by
reporting irials of this kind, there is a very
real necessity for some understanding as to
what will or will not constitute contemnpt of
court.

May I say most emphatically that I am not
questioning for one moment that in the case
of some of those statements published in
recent years, which have led to contempt of
court proceedings, which were widely dis-
cussed throughout Canada, there was some
need for restraint on discussions such as
then took place.

However, the recent warning issued by the
chief justice of Newfoundland—with par-
ticular reference to one of the newspapers
there and in fact, I believe, to both news-
papers in the city of 5t John's—leaves the
newspapers as well as individuals unecertain
as to what may or may not be discussed .in
regard to civil proceedings, as well as
eriminal proceedings, which are now before
the courts in that province at this time. I
am in no way referring to the merits of the
issues before thé courts. I am referring only
to the effect of such a general warning in
vegard to what should be regarded as the
law relating to contempt of court.

If in any one provinece, under our criminal
law and under our inherited law, it is pos-
sible to prevent discussion of eivil proceed-
ings, then that might very well be followed
in other provinces, and the long established
practice of fair comment about trials in our
courts might be limited to an extent where
the security of the individual might conceiv-

“ably be substantially lessened through the
blanket of silence that could now be thrown
around trials that have taken place in the
past s0 openly in this country.

We do not want to have the right of any
individual bhefore the courts impaired in any
way. We do not want the trial of any
individual prejudiced. Most certainly in the
case of a person charged with some serious
eriminal offence it is of the most vital impor-
tance that nothing shall be said by the press
or by anyone else that could conceivably
prejudice the jury or lessen the possibilities
of a completely fair trial.

Having said that, it is equally part of our
long-established judicial proceedings in this
country that there shall be an open trial
which shall be known to the public so that
if in any individual case injustice may be
done in the opinion of the public, then reform

{Mr. Drew.]
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may be proposed to parliament itself, which
is the final authority in this case. It is the
parliament of Canada which must decide,
and I am still earnestly suggesting that at
this time the Minister of Justice consider the
advisability of defining in some way what
contempt of eourt will be, and place some
guide before the judges as to the nature of
the penalty that may be imposed.

I repeat that in providing an appeal we
shall have provided the cpportunity for a
second consideration. The appellate court in
each province will be able {o decide whether,
in the collective judgment of the judges of
that court, the penalty which was declared
ang the penalty imposed were fair and just
under the ecircumstances. Bul new that this
subject iz before us, in these days when the
difference between the rule of law and the
rule of complete state authority is perhaps
the thing that defines two systems of life as
much as anything else, I believe that we
should take this oceasion to establish the
rule of law not only for the advantage of
individuals in this country but for the
advantage of the judges themselves who are
called upon to maintain the dignity and
responsibility of the courts.

Mr. E. D. Fulton (Kamloops): Mr. Speaker,
I would have thought that before we were
asked to adopt these amendments we might
perhaps have from the Minister of Justice
a word as to whether the government itself
coneurs in every amendment proposed by
the Senzte to this bill.

Mr. Garson: In view of the point which
my hon. friend has raised, Mr. Speaker, 1
may say that the government econcurs in
every amendment proposed by the Senate.

Mr. Fulton: I thank the minister for that
information. Of course we are in a position
where it is desirable to bring this matter fo
some final conclusion. The bill has now been
in the process of consideration for going on,
I suppose, six years altogether. We are now,
one would hope, getting towards the end of
this session and it would seem perhaps
rather pointless to get into a conflict with
the Senate over the details of amendments
which, as has been suggested, are not in
themselves extensive. To make any amend-
ments to these proposed amendmenis would,
of course, involve the possibility of long
conferences and might just delay the passage
of the bill at this session. I do not think that
would be a desirable result. It is therefore
not our intention to move any amendments
at this stage, although I must say that I
would otherwise have been somewhat
termpted to do so.

The amendments that, in my opinion, the
Senate should be asked to reconsider are
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their first and second proposed amendments.
But that is something that can be done at
a later date, in another yeéar, by a positive
motion to amend the Criminal Code. Such
a motion would not create the difficuliies
which otherwise might be created if one were
to move these amendments now. L will
therefore just indicate the thoughts we have
on the matter so that they may perhaps be
taken under consideration by the govern-
ment.

_In dealing with the first amendment which
covers the subject of contempt of court so
admirably summarized by the Leader of the
Qpposition (Mr, Drew) a moment age, may
I say that I realize that the Senate has to
some extent gome further than this house
went when it adopted Bill No. 7. Since this
prohlem of contempt of court is becoming
a rather vexed one, and since sorme judges,
I think it is fair to say, have of late shown
a high degree of sensitiviiy as fo what con-
stitutes a contempt of court, I would think
that we should provide an appeal not only
against the punishment but against the con-
viction, even in the case of a conviction for
conternpt in the face of the court. The
Senate has made this change. As Bill No. 7
went to them, it was necessary to obtain the
leave of a judge of the court of appeal to
appeal in any event. They have removed
that necessity. As we had left it, if that
leave to appeal were granted, the convicled
person could appeal either the conviction or
the sentence, even in the case of contempt
in the face of the court, I think it would he
desirahle—and I think consideration should
be given fo it for another year—to provide
an appeal from the conviction even for con-
tempt in the face of the court. 1 am pre-
pared to admit that there would not be
many cases where such an appeal would be
taken or where it would succeed. 1 suppose,
generally speaking, we all know what con-
stitutes a contempt in the face of the court.
But in view of what I have called, and affer
some reflection consider to be, a tendency
towards undue sensitivity on the part of
some judges with respect to what is actually
contemnpt of court and what is not, I make
that observation or suggestion.

Then with respect to the second amend-
ment made by Their Honours, as found at
page 733 of our Votes and Proceedings for
June 10, I must say—and I say this with due
respect, and particularly with respect for
the highly qualified lawyers who sat on this
maiter over there—that their proposed sub-
section 4 of clause 25 sirikes me as being
unnecessary and redundant. I am going fo
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read to the committee the wording of their
proposed subsection 4 which is as follows:

A peace officer who 15 proceeding lawfully to
arrest, with or without warrant, any person for an
offenice for which that person may be arrested
without warrant, and every one lawfully assisting
the peace officer, is justified, if the person to he
arrested takes flight to avoid arrest, in using as
much force as is necessary to prevent the escape
by filght, unless the escape can be prevented by
reasonable means in a less viclent manner.

I would ask anyone who is interested in

the matter what this means. I would be
glad of any assistance in establishing just
what is meant by those last three lines:
. . - is justlfied . . , In using as much force as is
necessary to prevent the escape by flight, unless the
escape can be prevented by reasonable means in
a less viclent manner,

That provision seems to me to be a con-
tradiction. In the first place, you state he is
justified in using as much foree as is neces-
sary to prevent the flight. Therefore he is
only justified in using foree if it is necessary.

Mr. Garson: I wonder whether my hon.
friend would permit me to interject some-
thing very briefly?

Mz, Fulton: Yes.

Mr. Garson: May I say that this clause
which he. is criticizing has been part of the
Canadian criminal law for a great many
years; I believe if has been so ever since
1892, 1t is the section which is provided in
the existing code, namely section 41, for
the protection of peace officers and persong
assisting peace officers in preventing escape.
The reason this section was, as & Senate
amendment, infroduced in the Senate is that
the royal commission, the Department of
Justice, the Senate and the House of Com-
mons all had previously overlecoked it. There
is not any guestion at all as to the need for
it. I am rather surprised that my hon. friend
is criticizing it in any respect.

Mr. Fulton: The minister may be surprised
but that does not lessen the validity of the
criticism. Section 25 is a consolidation of
sections 23 {o 27, 28, 30 to 37, 39 and 41 to 45.

Mr. Garsen: This provision was left out
by an oversight.

Mr. Fulton: An atternpt to consolidate that
many sections must cbviously involve change
in the wording,

Mr. Garson: No; there s not any change in
this wording. If my hon. friend will examine
the existing code, I think he will see that this
amendment is a verbatim copy of present
Criming! Code section 41.

- lﬁr. Speaker; Order. -
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Mr. Fulton: You cannot consolidate about
18 sections into one section without changing
the wording.

Mr. Garson: If my hon, friend will look
at thiz section he is criticizing and compare
it carefully with section 41 of the existing
cede, he will see that the sections are
identically the same.

Mr. Fulton: That may be so, This proposed
subclause may be identical with the wording
of one of the former clauses of the Criminal
Code. However, the point is that in the
consolidation produced and presented to us
in section 25, the matter of using force and
of the force that may be necessary to effect
arrest has been fairly carefully worked out
and worded. The three subsections of clause

25 as passed by the house seem to me to

cover pretty adequately the circumstances
under which the use of force may be neces-
sary. The fact is that we have In clause 25
now an outline of the amount of force that
may be used in the concluding words of sub-
section 1 which reads as follows:

. . . is if he acts on reasonable mnd probable
grounds, justified in doing what he i3 required or

authorized to do and In using as much force as is
necessary. for that purpose.

Then, we have in addition the safeguard
of subsection 3 which makes it clear that a
person Is not justified “in using force that is
intended or is likely to cause death or griev-
ous bodily harm unless he believes on rea-
sonable and probable grounds that it is
necessary for the purpose of preserving him-

"gelf or shy one under his protection from

death or grievous bodily harm”. Therefore
it would appear that the amount of force
which may be used is quite adequately sef
out in the present three subsections. We now
have this one added, and I am not at all
dismayed by the fact that it may have
existed in exactly the same wording in one of

"the old sections of the code.

What I am suggesting, in view of the con-
solidation represented by the first three sub-
gections of the new section, is that this one
is not really necessary and that added as it
is mow it creates confusion because i{ is
already set out that & persen is justified in
using force if necessary and therefore if it
js not necessary to use force he is not justi-
fied in using it. Nothing could follow more
clearly than that from the words of the
present section 25. After all, the infliction
of death or grievous bodily harm is already
a crime. Therefore, ever under section 235
you would only be justified in doing that
which inflicted bodily harm it it were neces-
sary to do it. 1 can see no réason for restat-
ing that simple and obvious proposition under

{My. Speaker,] '

COMMONS

the proposed subsection 4 added by the
Senate, particularly when there seems to be
a contradiction contained in the last three
lines where it says in effect that he is justf-
fied in using as much force as is necessary—
again that limifation—unless the escape can
be prevented by reasonable means in a less
violent manner.

If he does not have to use force to prevent
fhe escape then he is not justified in using
force at all, and that would be the situation
without the addition of the last words there,
“unless the escape can be prevented by rea-
sonable means in a less violent manner”. In
view of the consplidation represented by the
first three subsections, I think there Is an
unnecessary and confusing addition invelved
in this subsection 4. If it is felt necessary to
add anything at all, I think it would be more
consistent with the wording of the first three
subsections if the words used were some-
thing to this effect: “is justified only in using
as much force as is necessary to prevent
the escape by flight” or “is justified in using
only so much force as may be necessary to
prevent the escape by fight”.

That, it seems to me, would reflect the
meaning more clearly than what is set out
here because, as I say, it seems to me that
there is a contradiction. First you say that he
is justified In using force if necessary. Then
you say he is not justified in using force it it
is not necessary. It does not seem to me to
be necessary to add the second qualification.
Therefore I think it is not the best dratts-
manship which could have been devised for
the purpose of this consolidation.

These are the only two observatlons I wish
to make with respect to the proposed amend-
ment. As I say, we would have moved an
amendment ourselves, particularly with
respect to the contempt matter, had it not
been for the fact that at this stage of the ses-
sion it might have involved usin a protracted
discussion with the other place and therefore
delayed the session, and also because we can
glve more consideration to the matter and
can bring it forward as a substantive motion
at ancther session if it should then still be
considered necessary.

Mr. Angus MacInnis {(Vancouver-Kingswayl:
Mr, Speaker, it is not my intention to debate
this matter. I rise to say that I regret that it
has been considered necessary to debate it at
all beeause nothing seems more futile to me
at this stage than to debate amendments made
by the other place if the government, as I
understand is the ecase, is willing to accept
them. As the hon. member for Kamloops (Mr,
Fulton) said before he sal down, these gues-
tions are far-reaching, and if changes are fo
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be made I think of necessity they must be
made at the next or some future session of
parliament when we will have plenty of time
to debate them.

T have been closely associated with the
study of the Criminal Code. Because of that
I studied the amendments made by the other
place very carefully and on the whole 1 think
they have resulted in a slight improvement.
I must admit that I could not see the reason
why some amendments were made but then
I am not learned in the mysteries of the law.
However, I felt that they did not take away
materially from what had been done by the
house. There is nothing we can do now
vnless we wish to have & conference with the
cther place, and I do not think there is any-
thing of sufficient importance for that. There-
Iore why should we not lef this measure go
through?

Motion agreed to, amendments read the
second time and concurred in.

CRIMINAL CODE

LIMITATION ON OFERATION OF PARIMUTUEL
BETTING

Right Hon. J. G. Gardiner (Minister of
Agriculturel} moved the second reading of
Biil No. 476, to amend the Criminal Code
{race meetings).

Mr. Charlion: Is the minister going to
explain the bill?
Mr, Gardiner: Mr. Speaker, the amend-

ments made by the Senate to the Criminal
Code which we have just discussed contain
a reference to this particular matter. How-
ever, the Criminal Code does not come into
effect unilil January and it is thought to be
advisable that in the interval between now
and that time the same provisions of the
Criminal Code should apply. ‘This bill has
been considered in the Senate and comes here
now, and its purpose is {0 make that possible,

The purpose of the amendment is to ensure
that a racing association that has been incor-
porated in one province shall not be entitled
to conduet race meetings with parimutuel
betting on racetracks that it acquires in
another province. It simply prevents a rac-
ing association which has a charter in the
province of Manitoba, let us say, from {rans-
ferring that charter to the province of Ontario
or Quebec or some other provinee and con-
ducting races with parimutuel betting with
inspection by our department. 'The natural
way for them to get a charter to conduct
racing in the other province is to go to the
provinece itself and obtain the right to con-
duct racing ihere rather than to simply
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transfer a charter from one province to
another and conduct races as the result of
having done so,

Hon. George A, Drow {(Leader of the
Opposition}: Mr. Speaker, I am not going to
deal with the contents of the bill except to
point out to the Minister of Justice (Mr.
CGarson) that the very fact we have this bill
before us indicates how easy it would be for
him to provide an amendment in a separate
measure defining the subject 1 have already
discussed.

Mr. Spseker: Order.

Motion agreed to, bill read the second time
and the house went into commiitee thereon,
Mr. Robinson (Simcoe East) in the chair.

On  clause I—Opefation of parimutuel
system.

Mr. Charlion: I think probably we realize
the objects of this measure, but I think some
little explanation is needed as to the wording.
As the amendment is worded here it says:

(2a) SBubsection (2) does not apply in reapect of
a race meetlng . ., .

And that is to be inserted immediately
after subsection 2 of section 235 of the
Criminal Code, chapler 368 of the Revised
Statutes of 1927. It is {rue that there is a
section 2 where this amendment could come
in, but later in this amendment there is a
reference to subparagraph (i) of paragraph
{c}. Well, there is no subparagraph () of
paragraph {(c} in chapter 36 of the Revised
Statutes of 1927, so I should like the minister
to explain that,

Mr. Gardiner; It is paragraph 1.

Mr. Chazlton: But it has a dot over the “i”;
subparagraph () is under paragraph (d) in
the first subsection of section 233. There is
a slip-up some place.

Mr. Gardiner: Paragraph (¢) relates to bets
made or records of bets made through the
agency of the parimutuel system only as
hereinafter provided upon the race course of
any association, Then, there is subparagraph
one, which is an “i” with a dot over it, and
if you are continuing the same kind of num-
bering you put two “i’'s” with a dot over
them. These are just different ways of mark-
ing the subsections of an act. Then, in this
case they continue nwith sections A, B, and
then there Is subsection two, which has two
“{*’s” and then it goes on with subsection
three and four which is in Roman numerals
IV. It is the Roman numeral method of
marking the section.

Then, at the end of the whole numbering
you will notice it is not Roman numerals that
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are used but the Arabic and you have 3, 4,

5 and 6. If is then that this particular section

will come, at the end of all that that has to

do with 2, and we will put (2a).

Mr. Chartion: That is not the way it is in
the Revised Statutes of 1527,

Mr_. Garson: There have been amendments.

Mr. Charlton: Why is it different, when it
refers back to the revised statutes?

Mr. Gardiner: We have amended it two or
three times.

Mr. Michener: Has the minister any par-
ticular place in mind? Could he give us an
example of what he has in mind?

Mr. Gardiner: That has been going on for
some time, since some amendments were
made before. It has been the practice to
move from one race meet to another within
a province, and it has also been the practice
to move from one race course in a province
{0 one in another province. There was no
justification for having this movement. It was
thought there would be a tendency probably
to go back and get a racing charter that has
started away back at the beginning of this
century, start to have races under it, and
then move it out of that province to another.
It was thought it would be more reasonable
for anyone who wanted to race in a particular
provinece to go to the authoerities in that prov-
ince and get the right to race, rather than
simply transfer the racing charter from one
province into another.

Mr., Michener;: I was wondering whether
there was a specific instance to which the
minister could refer.

Mr. Gardiner: I could give a number of
instances.

Mr. Michener: No, but one specific instance.

Mr. Gardiner: There may be a few that
might be left. There may be some in British
Columbia or in my province, Saskaichewan.
I think probably there are one or two in
Saskatchewan and some elsewhere. I believe
thiz section should not provide a way of get-
ting any further racing charters in a province
where, perhaps, the races can be run to better
advantage than in the province where the
charter is now. They should not be able to
simply transfer that charter into another
province where there is more likelihood they
will he able to make more money by having
the races there. It is thought they should go
to the government of that province and get
the right to run the races there.

Mr. Pearkes: Would this provision affect
any programs that have been already arranged
by an_association for a meeting this year?

{Mr. Gardiner.)

COMMONS

Mr. Gardiner: No, they will have complied
with the law as it is. It will not be made
retroactive.

Mr, Pearkes: It will not be retroactive to
any association that has made provisions io
hold a meeting in another province this year?

Mr. Gardinez: No,

Mr. Knowles; I have one or two questions
to ask. My first question is as to draftsman-
ship. Should section one of this bill not
have in it the words, “as amended”? Is it
the usual practice to say section 235 of the
Criminal Code, chapter 36 of the Revised
Statutes of Canada, 1927, is amended? Should
it not be “as amended,” or perhaps "as amen-
ded by chapter 25 of the statutes of 19517, is
further amended by such and such?

Mr. Garson: No, I do not think so. What
I right point out here is that this is just the
counterpart of a similar provision that is con-
tained in the Senate amendments to Bill No. 7.

Mr, Knowles: But that does not answer the
point we are raising now.

Mr. Garson: No, I know, but this amend-
ment will ecarry the law through from the
date upon which this bill is assented to until
the time when Bill No. 7 comes into effect.

On this other point my hon. friend raises,
I do not think that is necessary. The impor-
tant point is that this amendment does amend
that section 235 af the present Criminal Code.

Mr. KEnowles: Perhaps that point could be
looked into because it looks to me like sloppy
draftsmanship to have a wording that sug-
gests that the statute of 1827 is amended,
when actually we are amending the statute
of 1027 as it has been amended in the mesdn-
time.

Mr. Garson: No, the wording does not neces-
sarily suggest that the statute of 1927 is being
amended. We are amending actually a sec-
tion of the statutes of 1927 which has been
amended in the interval.

Mr. Fulton: The point is that it has been
amended, as fthe hon. member for Brant-
Haldimand pointed out. If you go back to
the 1927 revised statutes, this subsection one
i{s not subsection one of paragraph (c}, it is
subsection one of paragraph (@), and there-
fore ohviously the section has been amended
since 1927,

Mr. Garson: My point is that if effect is
given to this particular bill and this proposed
(2a) is added to that section, no confusion
arises. S

Mr. Knowles: There is confusion here right
now, Mr., Chairman. 1 suppose we could
spend all morning arguing this peint. In any
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case, 1 submit that to attempt to add some-
thing to section 235 which does not make
sense when It is added is not the best kind
of draftsmanship.

My other question is this: Clause 752 of
Bill 7 reads:

Thiz act shall come Into force cnr a day to be
fixed by the governor in councll.

Was the Minister of Agriculture making an
announcement on behalf of the Minister of
Justice a moment ago when he said that
Rill No. 7 would be proclaimed on January 1,
19557 If not, when is it intended fo proclaim
Bill No. 77

Mr, Garson: Yes, I think that is what he
was doing; and I have no objection at all
to that announcement being made, because
it is our intention that Bill 7 when enacted
will come into effect on January 1, 1955.

My hon. friend will recall that at various
times during the discussion on Bill 7, both in
committee and elsewhere, it was pointed out
that when there was such a thoroughgoing
consolidation and overhaul of the code, which
has not been touched for sixty years, there
should be an interval of several months
between the royal assent and the daie on
which it came into effect in order to permit
provincial law enforcement officers and others
to accommodate themselves to the new provi-
sions of the new code. The thought was
that the new consolidated cods should not
come into effect until the beginning of next
year.

Mr, Knowles: I take it, though, that it is
the government’s present intention that that
will be the date of proclamation?

Mr. Garson: Yes.

Mr. Knowles: One other question; I realize
that this relates to Bill No. 7 but, after all,
we are dealing with a measure that ties in
with that bill.

Mr. Pickersgill: A breach of the rules.

Mr. Knowles: My hon. friend the Secretary
of State ought to know. Is it the intention
to reprint Bill No. 7 incorporating in it the
amendments that were agreed to this morn-
ing, so that those wheo are interested might
have copies of it even hefore it appears in
the statutes?

Mr. Garson: Being a Scotsman, I would
not think it was necessary to do that—io
reprint the whole bill for that purpose. Any
who are interested can get a copy of the
Senate amendments, clip them out and paste
them on his copy of Bill 7 at the proper
points. I do not think we should be expected
to run off a copy of the new bill for the
convenience of those who are too indolent to
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do a little clipping. Surely we should not
have to do that, at the expense of the tax-
payers.

Mr. EKnowles:
not worth it?

Is your Criminal Code

Mr. Garson: Yes, the Criminal Code is
worth it: but the Criminal Code will he
printed as a statute,

Mr. Knowles: Surely it is not just a scissors
and pasie document. -

Mr. Garson; In due course it will be printed,
In the brief interval between that time and
the present, surely to goodness those who
are sufficiently interested could get this sheet
of paper of Senate amendments.

Mr. Knowles; Is that the right sheet?

Mr. Garson: No, this sheet I hold here is
the wrong one. But they could get the right
one, put it into Bill 7, and that is all that
would be required.

Mr. MacInnis: It is my understanding that
statutes, other than those printed in bound
volumes, are printed as they are passed by
the house. I shali give the minister my
reason for saying that. Some time ago a
correspondent asked me to get him a copy of
the Canada Shipping Act. I made inguiries
irom the printing bureau and was surprised
to learn that it was out of print. They told
me however that there would be a new
printing, and only a few days ago I got my
copy of the Canada Shipping Act.

I imagine therefore that if the Canada
Shipping Act could be printed in & paper-
hound wvolume, there is every reason in the
world why the Criminal Code should be
printed in a similar volume and made avail-
able in that way. The price of the Canada
Shipping Act was, I believe, $3.75; and the
price of the Criminal Code might be as much
as $5. However, it would be made available
to those who would want it, without having
to get the bound wvolume.

- Mr. Garson: It is a very simple matter in
connection with consolidations of ordinary
statutes to have certain bound wvolumes and
certain paper-covered volumes. But that was
not what I understood the hon. member for
Winnipeg North Centre to suggest. He was
suggesting that Bill 7 be reprinted with
the Senate amendments in it.

Mr. Knowles: It amounts to the same
thing; they use the same type.
An hon. Member: No.

Mz, Fulton: Mr. Chairman, may I discuss
a small point in the matter of the wording
of the introduciory passage to clause 1 of
the bill. It is perfectly clear that section 235
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(2) was amended substantially in 1831 by
chapter 25 of the statufes of that year. This
may be a small point, because in another six
months the new code will come into effect.
I am asking the minister whether for the
sake of clarity, and in case some gquestion of
enforcement arises during the next six
months, it should not be:

Section 235 of the Criminat Code, chapter 38 of
the Revised Statutes of Canada, 1927, as amended
by chapter 25 of the statutes of 1951 is further
amended by adding thereto—

And so on. I make that point because
section 235, as enacted in 1927—

Mr. CGarson: I accept my hon. friend’s
amendment. There is no use labouring the
discussion of it. :

Mz, Fulton: Then, I sc move.

Mr. Garson: The Minister of Agriculture
points out to me that there are two or three
other amendments which have hezen made.
I think the better course would be to accept
the suggestion of the hon., member for
Winnipeg North Centre,

Mr. Fulton: “As amended”?
Mz, Garson: Yes, “as amended”.
Mr. Knowles: I s0o move.

Mr. Michener: This bill appears somewhat
incensequential, but I suggest hon. members
have not had sufficient explanation of the
need for it. I would ask that we be advised
as to who are affected by the bill. My
understanding is that it is to bring into force
an amendmeni to the Criminal Code before
January 1, when the whole code comes into
effect. There are a great many amendments
te the Criminal Code, of great Importance,
but we are not being asked to bring those
amendments into effect before January 1.
However, in respect of this one isolated
change in the criminal law it would seem that
it is considered of sufficient importance that
it must be brought into effect soon, with the
racing season half over, because some harm
will be done if it is not made effective until
January 1 of next year. I suggest we should
have a proper explanation as to why the bill
should be passed at this time.

‘The Chairman: Sheall the clause carry?

Mr. Knowles:
put and carried?

The Chairman:
amendment,

Has the amendment been
I have not received an

Mr. Knowles: I have been writing it out.
I move: .

That Bill 476 be armnended by deleting the words
g amended” from line 5 and substituting therefor
the words “ms amended is further amended”.

[Mr. Fulton,]
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Amendment agreed to.

The Chairman; Shall the clause as amended
carry?

Mr. Charlton: I would ask the minister if
there has been a conviction in any province,
where parimutuel betting has been carried
on without an inspector of the Department
of Agriculture being in attendance?

Mr. Gardiner: I would net like to say
whether there is or there is not. There is a
possibility that there has been, and if there
have been any of course the prosecutions
would be started in the provinces, if the pro-
secutions were desired.

Some changes have been made by those
who intended to conduct it at certain times.
In some cases they have been stopped. I do
not know whether they have been siopped
in every case.

Mr. Charlton: I understand that some pari-
mutuel betting is going on without the inspec-
tors being there. This would put a stop to
that, I am asking the minister whether there
have been any convicticons.

M1, CGardiner: Really this particular bill
has nothing to do with that. That is where a
charter has besn transferred from one race
track to another within a provinee. That can
still go on under this bill. The only thing
that this bill stops is the buying up of =
charter in one province and taking that
charter over into another province and
operating under it withouf consulting the
authorities in that province at all. That is
the general position at the present time, and
this stops that, and that is the only thing it
does,

Clause as amended agreed to.

Title agreed to.

Bill reported, read the third time, by leave,
and passed.

SUPPLY
WHEAT—NMARKETING OF SURPLUS

The house resumed, from Wednesday, June
9, consideration of the motion of Mr. Prud-
ham for committee of supply, and the
amendment thereto of Mr, Drew, and the
amendment to the amendment of Mr. Argue.

Mr. Speaker: It might be advisable at this
moment to discuss a point of order with re-
spect to the amendment. On June 8, 1954, I
raised several guestions and deferred the
final ruling with the hope that upon resump-
tion of the debate on this amendment some



