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THE SENATE

‘Thursday, May 15, 1952

The Senate met at 3 p.m., the Speaker in
the Chair,

Prayers and routine proccedings.

DIVORCE BILLS
FIRST READINGS

Hon. W. M. Aseliine, Ck}airman of the
Standing Commitice on Divorce, presented
the following hills:

Bill J-B, an Act for the relief of William
Wallace Watson.

Bill K-8, an Act for the relief of Russell
James Barrett.

Bill 1-8, an Act for the relief of Alice
Sahria O'Connor Muskett.

Bill M-8, an Act for the relief of Julia
Emma Pearl Sager Noiscux.

Bill N-8, an Act for the relief of David
Gilmore Bennett,

Bill G-8, an Act for the relicf of Kathleen
Hilda 'Turk Woodall.

Bill P-8, an Act [or the relief of Mary
Elizaheth Cate Lowe,

Bill Q-8, an Act for the relief of Aldea
Geundrean Bourbonnais,

Bill R-8, an Act for the rclief of Peter
Ernest Walker.

Bill 8-8, an Act for the relief of Dorothy
Arnes Kearns Bradley.

Bill T-8, an Act for the relief of Sarah
Bernstein Smith.

Bill U-8, an Act for the relief of Margaret
Gladys Redman Glassco.

Bill V-8, an Act for the relief of Louise
Joslyn Smith Harvey-Jellie

Bill W-B, an Act for the relief of Bertha
Naujoks Stehr.

Bill X-8, an Act for the relief of Margit
Alnizia Payer Woronischalk.

The bills were read the first time.

The Hon, the Spealer: Honourable senators,
when shall these bills be read the second
fime?

Hon, Mr. Aseltine: Next sifting.

PHIVATE BILL
REPORT OF COMMITTEE
Hon, Mr, Nicol presented the report of the
Slanding Committee on Banking and Com-
merce on Bill V-6, an Act to incorporate the
Great Fastern Instirance Company.
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The report was read by the Clerk Assisiant
as follows:

The Standing Committee on Banking and Com-
merce, to whom was referred Bill V-8, an Act to
incorporate the Great Eastern Insurance Company,
have in cbedisnce to the order of reference of
May 6, 1932, examlned the sald bill and now beg
leave to report the same without any amendment.

The Hon. the Speaker: Honourable senators,
when shall this bill be read the third time?

Hon, Mr, Dupuis: Next sitiing.

PRIVATE BILL
REPORT OF COMMITTEE

Hon, Mr, Nicol presented fhe report of the
Standing Committee on Banking and Com-
merce on Bill D-7, an Act respecting the
Feonomical Mutual Fire Insurance Company.

The report was read by the Clerk Assistant
as follows;

The Standing Corunittee on Banking and Com-
mervee, to whom was referred Bill D1, an Act
regpeeting the Economicsl Mutual Fire Insurance
hava in ohedience to the order of refercnce of
BTay 7. 1052, examined the said hill and now hbeg
lcave to report the same without any amendment.

The Hon. the Speaker: Honourable senators,
when shall this bill be read the third timme?

Hon. Mr. Eules: Next Tuesday.

PRIVATE BILIL
THIRD READING

Hon. 8. S. McKeen moved the thivd reading
of Bill R-6, an Act respecling the Buirrard
Inlet Tunnel and Bridsce Company.

The motion was agreed to, and lhe bill was
read the third lime, and passed.

PRIVATE BILL
THIED READING

Hon, Mr. Dufius moved the third reading
of Bill E-7, an Act respecting the Sisters of
Charity of the IHouse of Providence.

The molion was agreed to, and the hill
was rcad the third iime, and pussed.

PRIVATE BILL
THIRD READING

Hon, Mr. Fogo moved the third reading of
Bill G-7, an Act respecting a certain patent
application of the Garrett Corporation.

The motion was agreed to, and the bill was
read the third time, and passed.
__7' CRIMINAL CODE BILL
SECOND HEADING

The Senate rcesumed from yesierday the
adjourned debate on the metion of Hon. Mr.
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Fobertson for the second reading of Bill
H-8, an Act respecting the Criminal Law.

Hon. A. W. Roebuck: Honourable senators,
when I was speaking on this debate yester-
day, and before the interruption, I was point-
jng out that the substantive law was not
affected by the commission’s order of refer-
ence; that what was discussed by the commis-
sioners was more the phraseclogy in which
the criminal law is expressed than the sub-
stance of the law iiself, a task that in my
judgrment was long overdue,

The Criminal Code was drawn, nof by one
author, but by many. It came in the first
instance from a report to the Brifish Xouse
of Commons, which was not adopted by that
house; and it did not become law in Great
PBritain, although it did here. Year after year
it has been amended and revamped in part,
but never in whole. So the time finally came
when a big job had to be done; the
remodelling of the statement of eriminal law.

Although it is the expression of the law
with which we are now concerned, in the
very nature of things the substance of law
also arises, in two ways. In the first instance,
noe two wordg in the English language mean
exacily the same thing; so if the phraseology
is changed, the thought is alse changed.
Secondly, we are asked to re-enact the law
in its new dress. Therefore, for iwo reasons,
the substance of the law—the whole Code—
is to be passed upon by this house. In conse-
guence, I submit, this is a serious matier
which should receive the maximum of care.

The commissioners themselves admit that
in some respects they have altered and
revised the substance of the Criminal Code.
For instance, they have abolished common
luw offences—and for that I give them credit.
True, there werc very few such offences still
in existence, and it was zeldom that charges
under the common law were laid in our
courts. How many offences under the common
law had not been included in the Criminal
Code, I for one do not know. Others in the
house may have secn a consolidation or even
a treatise on what was left out of the criminal
law, but I noever have. So it scems {o me in
view of the ancient legnl principle that ignor-
ance of the law is no excuse, and that citizens
are expeoted to know the law and observe it,
the lcast we can do is to have an authorita-
tive statement of what it is. To me it is silly
and ridiculous that eitizens of Canada should
he called upon to search the ancieni texts of
English courts in order to find out what is
prohibited in our own country. The commis-
sioners have removed any possibility of a
charge being laid in Canada for the commis-
sion of an offence prohibited by English com-
mon law. Only those offences that are to be
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found in the Criminal Code may be charged
in Canadian courts under the title of criminal
law. For that, I take it, the commissioners
are certainly fo be congratulated.

There have been a number of other
important changes, more than I can discuss
today. For instance, it was the desire of the
commissioners to abolizh minimum penalties,
With that purpose, top, I have a great deal
of sympathy. I never liked this hog-tying
of magistrates and judges in the matter of
punishment by making the penalty autematic
upon conviction and stating ifs amount, so that
a magistrate could give more but could not
give less. The result, of course, has been that
men whom magistrates, judges and juries
did not wish to punish were not convieted,
I myself have seen the criminal law evaded
through the refusal of juries to convict belore
a judge whom they thought was unduly
severe; and so an inaccurate decision was
given in order to correct what the jury felf
was wrong. In the matter of these minirmum
penalties, the responsibility is not with the
magistrate but with parliament; so a magis-
trate, faced with the facts, is likely to make
his finding in accordance with the penalty
attached to it, because he cannot proportion
the penalty to the proper finding. The com-
mission has decided to abolish that restriction
and leave the matter of sentence in the
hands of the magistrate or the judge.

I notice, however, that the minisler says
he has not wholly followed the advice of the
commissioners in this regard; and there is
something te be said for his point of view.
When a young offender comes before the
court for a fivst offence, the thought is upper-
most that he may not have fully . realized
the gravity and the consequences of his act,
and that, having come to realize them, he may
never repeat the offence. But that can
hardly be argued in favour of the man who
drives when in a drunken state or when his
ability to drive has been so affected that he
endangers the lives of his fellow citizens,
because the admonition “if you drive, don't
drink; if you drink don’t drive” has been loo
frequently repeated for anybody in this
country now to plead ignorance of the dangers
and the wrong of driving a motor-car when
efiiciency is affected.  Furthermore, the
temptation of magistrates to be lenient when
citizens, otherwise respeciable, come before
them, is very great, So there is a good deal
of support for what the minister said here,
that the minimum penaltics for drunk driv-
ing have not been abolished.

1 am not so sure that I go with the min-
ister in the matlor of offences against ihe
Post Office. There is a tendency among depart-
ments of government to make themselves
szerosanct, 2 {fourth estaic somewhat different
from ordinary men; and so you have special
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provisions in the Code relating to theft from
the Post Offiee. I suppose that eould be justi-
fied as regards an employee of that depart-
ment whose duty it is io sort mail. There is
upon him some special obligation, uberrimuae
fidei, ‘with respect to the mail which he is
handling, and perhaps special penalties might
well be meted out to one who is in a position
of trust of that kind who steals from the FPost
Office. But the provisions, as I see them,
are very general. On the boulevard in front
of my house in Torento there is a box, put
there by the Post Office for the purpose of
assisting postal employees In the sorting of
the mail of the locality. This box is net on
my property, but on city property right in
front of my house. Each day Post Office
employces pat malil in that box and take rail
from if, and frequenily I see, lying beside it,
- bags designed for the carrying of mail, These
bags are left unguarded, and anybedy could
take them away. If some person assurmned
that the bags had been abandoned by the
Post Office, and carried them away, I suppose
the magistrate would have to send that perzon
to jail, willy-nilly, if he determined that the

bags had been taken intentionally, and it was~

a case of theft. I would not go that far., But
this is a matter for discussion in committee,

I wish to congratulate the commissioners
on their boldness and common sense in at
last furnishing a definition of scdition. In
the present code sedition Is defined in these
words: “Seditious words are words that
express a seditious intention.”

Some Hon. Senators: Oh, oh.

Hon. Mz, Roebuck: There is no definition
of a seditious intentien, se you are just like
a little kitten chasing its tail in a circle.
Parliarnents and ministers in the past have
shied away from the difficult task of defining
the offence of sedition or of stating what
sedition is. In his address to this house on
Monday last, the Minister of Justice poinied
out the difficulty of condensing in two or
three sentences what constitutes “seditious
intention” as laid down in the reasons for
judgment in which the definitions are to be
found, Once again let me point out that
ignorance of the law is no excuse, and that
the gbligation to do this difficult thing, which
ministers of justive say they cannot do, there-
fore rests upon the shoulders of the ordinary
citizen. And if he is charged with a sedi-
tious offence he finds that it is no excuse for
him to say that the law-givers of the
dominion had been so losse in their expres-
sion of the law that he did not know what the
aw was, I say that if it is the duty of any-
body to find out what the law of scdition
is, it is the duty of parliament, The com-
missioners have been bold enough to actually
put into the Code for the first time a readable
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definition of the offence. At the moment I
think it is also a sensible definition, but I
reserve judgment on this until we have read
it more carefully in committee.

Hon. Mr. Vien: Have you got the wording?
Hon. Mr, Roebuck: Yes. '

Hon. Mr. Vien: I do not want fo interrupt.

Hon. Mr. Roebuck: That is perfecily all
right. It is section 80, and it reads.

{1} Seditious words are words that express a sedi-
tious intention.

23 A sediticus libel is a MHbel that expresses a
seditious intention,

{3) A sedittous conspiracy is an agreemeni he-
tween two or more persons to carry out i seditious
intention.

{4} Without limiting the generality of the mean-
ing of the expression “seditious intentlon,” every
one shall be presumed to have a seditious intention
who N

ta} teaches or advocates, or

{b) publishes er circulates any writing that ad-
vueates, the use, without the authority of law, of
force as @ means of accemplishing a governmental
change within Canada.

Anybody can understand that.

(5} Notwithstanding subsection {4), noe person
ghall be deermed to have a seditious intention by
reason only that he intends, in good faith,

{2) to show that Her Majesty has been misled or
mistakspn inn her measures,

(b} to point out errors or defeects in

(i} the government or constitution of Canada or
a province,

(ii}) the Parliament of Canada or the legislature of
a provinece, or

(iii} the administration of justice in Canada,

{¢) to procure, by lawful means, the aiteration
of any matter of government in Canada, or

{d) to point out, for the purpose of remowval,
matters that produce ot tend to produce feelings of
hostility and ill-will between different classes of
persens in Canada.

Section 61 reads:

61. Every one who

{a} spealks sedlticus words,

(b} publishes a seditiouns libel, or

(¢} is a party to a seditlous conspiraey, Is gullty
af an indictable offence apd is liable te imprison-
ment for fourteen years.

Thus, honourable senators, in a very short
paragraph which has taken me only a moment
to read, we find the whole law of sedition
except, of coursc, as the words are defined
by the judges in written judgments. Lawyers
will still have plenty to study, bui the
substance of the law iiself is all there. I
repeat that I give these commissioners credit
for their boldness and common sense in
drafting that section.

I am not so sure, however, about their wis-
dom in dealing with treason. A section has
been added to the Code, which {o my mind
is very doubtful. It is section 46.

46{1) Everyone commits treasoch whao, in Canada,
(¢} assists an encmy at war with Canada, or any
armed forees against whom Canadian forees are



272

engaged In hostilities whether or not a state of war
exists between Canada and the country whose
forees they are.

I saw in Saturdey Night of May 31 an

editorial which expresses my wview rather
well, It says:
. . . the extroeme uncertainty and obscurity of the
new definition of freason (a crime punishable by
death) which makes it cover, not merely assistance
to an “enemy,” but also assistance to “any armed
forces against whom Canadian forces are engaged
in hostilities whether or not a state of war exists.”
The existence of a state of war, and consequently
of a defincd enemy, is a matter of proclamation;
the Queen tells her Canadian subjects to whom
they may not lend aszistance and when such
assistance becomes tredasonable. No such official
action is necessary te turn a legitimate action into
treason when the test i1z mnerely that the action
benefits any armed forces against whom Canadian
forces are engaged in hostilities.

Incidentally, this removal of the distinction be-
tween “hostilities™ and “war” abolishes at one
sweep all the “laws of war™ as they have developed
over the centuries, and creates a new situation to
whirh no precedents or treaties concerning wavr
have any applicativn. Among other things, it is
rnot necessavy that the Canadian forees in gquestion
should have been ordered into hostilities by any
action of the Canadian government:; they may have
been plunged into them by fhe comumander of an
allied put alien army. It may he treason io aid an
armed force which the Canadian government does
not even know is "engaged in hostilitiezs” against
our farces, for the sasmended Code says nothing
gbout any action by the Canadian government
whatever.

It seems to me that in going so far we are
taking a reckless step. The citizens of Canada
should know what alien forces it is {reason-
able to aid. There should be some sort of
proclamation before the highest offence known
to the ecriminal law becomes chargeable
against a citizen, Aside from that, of course
anybody who assists the armed forces of a
nation with whom Canada is at war s guilty
of treason and I have no objection to the part
of the Code which deals with that definite
offence. My only objection is to the indefi-
niteness of the offence provided for in the
paragraph that I read.

Honourable senators may remember that
not long ayo there was an amendment to the
Crimiral Code with respect to the Royal
Canadian Mounted Police, whereby that force
was made a police force apar{ from all
other police forces in this country. I under-
stand that amendment has heen carried into
the new Cede. The ordinary municipal or
provincial police iz a civilian, not a military
force. In days gone by the R.C.M.P. also has
been considered a civilian force. For that
reason it has been usable at times in con-
nection with strikes and: civilian disturbances
where it could not have been used had it
been a military foree. ¥Yet by this Code we
are applying to the R.C.M.P. the provisions
dealing with such things as failiire to obey
a commanding oflicer, and desertion—of all
things, desertion from a police force!—and we
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have even gone so far as fo make it an
offence on the part of anyone to harhour a
member of the R.CM.P. who deseris or is
ahsent without leave, Thaose provisions might
be alt right for a military force, but T do
not like to see them applied {o a civillan foree,

The Saturday Night editorial from which
I have alrcady quoted has a paragraph on
this subject, too, that I think is worth reading:

The ancient and invaluable distinction between
the police forces and the armed forees of the nation
are abaolished by amendments which place the
R.C.MP. on exacily the same footing 23 the armed
forees, making it as grave an offence 1o eounsel
refusal of duty by a member of the R.CM.I'. as by
a2 soldier, sailor or airman. The R.CMP, iz a
civilian forve, For that reasom and that reason
alonre, it has heen possible to use it for many purs
puses for which a military force would he most un-
cuitable, including the preservation of order duving
strikes. If it i3 to De treated as a military foree in
this respect it should he turned into a military
force, and it should be withdrawn from police
work, .

That expresses my sentiment. I have
every respect for the R.C.MP, and I do
not wish my words to be understood as
critical of the foree at all. I am critical of
the law which we are enacting as applied to
the R.C.M.P.

Then, by way of congratulation to the
commissioners, I wish to mention their state-
ment with regard to magistrates.

Hen, Mr, Farris: I am sorry, I did not hesr
that. The statemcnt iz with regard to whaf?

Hon. Mr. Roebuck: Magistrates—a class
of officials with whom my friend from Van-
couver-South (Hen. Mr. Farris) and I have
had something to do in the past. The coin-
missioners say, beginning at the botftormn of
page 12 of their report:

Under the proposed procedure the =pecial juris-
diction conferred upon magistrates will be exer-
cised only by thiose who are expressly appointed
far that purpose. The requirement that magistrates
must be expressly appolnted to exercise jurizdiction
under the Part iz inscried in the ¢xpectation that
the provinces will designate only gualified persons
The [nlowing is the definition of “magistrate™:

“ ‘magistrate’ means a person appointed under
the law of the provinece, by whatever title hz may
be designated, who is speclally authorized by the
terrns of his appointment to exercise the jurisdie-
tion coniferred upon a magistrate by this Part, but
daes rot include two or more justices of the poaes
sitting together™

I may say, incidentally, that there is pro-
vision whereby the jurisdiction of the magis-
trate may be somewhat eplarged, but I cm
glad to note that this cannot be done without
the consent of the accused. Under the new
Code the magistraie may try offences that
he could nol try under the present Code, but
he may do so only with the consent of the
accused, so in this regard there is no trespass
upon the ancient protections that have been
thrown around an aceclsed person, Dut now



MAY 15, 1952

that the jurisdiction of a magistrate is
enlarged, the requirement that magistrates
must be expressly appointed to exercise juris-
diction is a most salutary one. When I toock
office as Attorney General of Ontario [ found
a great many magistrates who had had no
legal training whatever, each of whom sat in
his little jurisdiction as a sort of Crown Prince
of the locality, and was paid by fees. One of
my first ofticial acts was to fire a considerable
number of them—I think it was 83-—by one
arder in Council, divide the territory up into
spctions, and appoint obe, two or three itiner-
ary magistrates for every section, It was a
most beneficial change, but I encountered con-
siderable difficulty because of my determina-
tinn not to appoint to the Bench any one whao
was not qualified for it. Although I had many
haitles over thiz guestion, during my ferm
of office, I made no appointment of a magis-
rrate who was not a lawyer.

Hon, Mz, Beaubien: Why?
Hon. Mr. Roebuck: Because the administra-

tion of law requires the knowledge of a lawyer.

Hon. Mr. Hugessen: Hear, hear.

Hon. Mr. Roebuck: While there are some
laymen who by diligence and special apti-
tudes, and - by opportunity, perhaps, know
more about law than some lawyers, I think
the general rule may be laid down—with
which even laymen will agree—that the man
who goes io college to learn law, and spends
some years in the practice of it, is surcly 2
specialist in law. And as we have an adminis-

tration of law, certainly we want persons.

administering it who know what they are
talking about, and to whom other lawyers
may address their remarks with a certain
amount of defercnce, knowing that the
cceupant of the Bench has gone through the
sume experiences and studies as they have
themselves.

However, the Code does not reguire that
only lawyers be appointed to such positicns.

I am only reminiseing when I tell you that,

when I had the responsibility and the author-
2}’ 1 appointed nobody except lawyers to the
bﬁnch. I may add that my successors in
Emce followed that example, and with very
faw exceptions—certainly not in the erowded
cenfres——have magistrates been appointed
who were not lawyers. In my opinion it is
a3 necessary to have an informed magistrate
as it is 4o have an informed judge. Indeed,
[ have always felt that the most important
turts in Canada are not the appeal courts,
which desl with civil cases involving milliens
of dollars, but the police courts, which deal
-:11 human lives. A deeision from such a court
may, on the one hand, be tragic; or on the
f;ther hand it may be bencficent. A magis-
Tate’s judgment may Imean happiness or
5570810}
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reform, or he great benefit to the public
generally., Therefore, I think it is as impor-
tant to have a trained magistrate as it is 1o
have a trained judge of the County Court or
of the Supreme Couri.

My remarks, honourable senators, have
been sketchy. This measure came Into our
hands only recently, and I am impressed
with the thought that it should be studied
clause by clause in one of our committees.
Indeed, it is almost impossible o do other-
wise. The measure is long and detailed;
almost every section has a background; and
we shall requirc the explanations of fthe
Department of Justice and those who have
been engaged in the drafting of the bill to
inform us of the reasons for the changes.
Only then will we appreciate what changes
are proposed, and the reasons for them. It
will consume a good deal of time to consider
this measure step by step, but it will be
worth while,

1 recall that when the combined Code
affecting the three armed forces was con-
sidered in this house it was referred—I think
to the Banking and Commerce Committee—
and 2 number of my fellow senators and I
sat in consideration of it for some days. .We
made ne less than eighty-three amendroents
to the draft bill, all of them with the consent
of those persons who prepared it. That
indicatcs that they were impressed by the
logic of our approach io the subject. I think
we can handle this bill in much the same
way. True, it may not be necessary to make
as many as eighty-three amendments, for I
believe that many of the sections will be car-
ried almost on the reading of them. Never-
theless, a great deal of care is required, for
when this bill leaves the house with the sanc-
tion of the comunittee that has studied it, it
will be received with respect in another place.

I am prepared, honourable senators, to vote
for second reading of the hill, notwithstanding
some difficulties which I and others have
encountered in approzching it, and the lack
of copies of the measure and the documents
supporting it. The bill, I think, should
receive second reading as soon as possibie.
In saying that I do not mean to cut off any-
body else who wishes to speak; buf let us
give it second reading as soon as possible
and devote oursclves to an inch-by-inch study
of its provisions in committee.

Some Hon. Senators: Hear, hear.

‘Hon. Mr. Vien: Honourable senators, not-
withstanding the diligent efforts that have
been made to have mn adeguate number of
copies of this measure placed in our hands
today, we are now under the same disability
as we were yesterday. -
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¥ agree with the suggestion of the honour-
sble gentleman from Toronto-Trinity (Hon.
Mr. Roebtick), that the bill shouid not be
delayed in poing i{o committee. However,
under the circumstances, I think the honour-
able leader of the governmment should give
us some assurance that in having agreed
to second reading we are nol necessarily
committed to the principle of the bill. With
that provision, I do not object to the bhill
now being read a second time and referred
to committes. '

Hon. Mr. Roebuck; May I have the indul-
gence of the house to add a word? If we
now give the bill second reading, Mr. Speaker
will take note, and all honourable senalcrs
will observe, that we are doing so without
sufficient knowledge of the measure, so that
when it comes back to the house for third
reading no rules will be pleaded against us
to prevent a thorough discussion at that time.

Hon. Mr. Vien: That would apply not only
to the bill in the third reading stage but also
while it is in committee. The rule is that
second reading having been given to a bill,
jt has been adopted in prineiple, and we
should then address ourselves to it clause
by clause. Assurance should be given that

we will not be precluded in committee from’

discussing the principle of the bill.

Hon. Mr. Robertson: Honourable scnators,
I am entirely in agreement with what has
been gaid as to the lack of facilities for the
proper consideration of this bill on second
reading, and I now give assurance that I
shall do everything in my power to see that
full opportunity is given for adequate con-
sideration of the measure. This is a large
and an important bill, and I realize how
necessary it is that every opportunity should
be given for the examination of it in com-
mittee, and for further and perhaps 2 more
enlightened discussion of it on third reading.

Some honourable senators may recall that
before the introduction of the bill there was
some suggestion that we might follow the
precedent established in 1914 when the Rail-
way Act was considered, and that, in moving
the bill to committee, I might extend lo the
other place an invitation to have some of
jts members join with us in considering
the measure.
rassed had that suggestion been pressed, for
I do not think any particular benefit would
have accrued; but after some discussion it
was dropped. It would seem that our com-
mittee could proceed more rapidly with ifs
work if it did not have to wait from time
to time on the convenience of others. How-
ever, it is quite possible that members from
the other place and other intcrested parties

I would have been embar-
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would appreciate the opportunity of know.
ing something of the background of the
circumstances connected with the matters
under discussion, and our records should be
available fo those who wish to sece them.

I take it that the greater part of the
bill will be adopted without much discus-
sion, but on certain specific matters some
debate is likely to arise. So not only would
I not oppose reference to committee, but I
would facilitate it and indeed urge if. By
this course a considerable amount of infor-
mation will be forthecoming which may be
useful to members in the other place, par-
ticularly if, because of the pressure of
other business, the bill comes hefore them
late in the session. In this way we might
turn the other cheek and set a good example,
becanse sometimes bills are recceived by
us late in the session and we have to deal
with them without the benefit of any great
amount of discussion in the other house.

Hon, A. Marcotie: I was of course, very
much interested in the address of the honour-
able senator from Toronte-Trinity (Hon. Mr.
Roebuck)., I understand that by wollng for
the second reading we are not comimitied
to the bill as if stands. It has been stated
more than once in this chamber that our
giving of second reading to a bill does not
mean that we are obligated to adopt it
until we have had more enlightenment on
the subjeci-matter. i

I should like to know whether the com-
mittee to whom the bill is fo be referred
will have the right to call pcople before it
to give their opinions on these amendments?
fhis is one of the most important measures
with which we have ever had to deal. It
is not a matter of conferring more or less
ordinary powers; the bill deals with human
rights and affects human liberties; under
its provisions persons can be seni to jails,
to reformatories, or otherwise dealt with.
This morning I received a leiter from a
lawyver in Monireal who has long been
interested in criminal justice, He said he
thought that he and others who were like-
minded should have the right to be heard.
T ask that the commitiee shall have the
power to send for people or to receive the
views of those who want to appear before it.

Hon, Mr. RHobertson: I doubt whether
anything I say or refrain from saying wilil
clothe the committee with more or less power
than it now has. My understanding is that
when legislation is referred to any of our.
standinz committess, it is for that committee .
1o decide whether it shall execrcise any of
all of the powers vested in it; and if it
requires exira powers, the proper procedure,
I suppose, would bhe fo ask the Senate for
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them. But it 8 my impression that the
committee of its own volition can do what
the honourabte senator has suggested.

Hon. Mr, Vien: Those powers are given to
a1} standing commitiees when they are
created, at lhe beginning of the session.

Hon. Mzx. Robertsen: I think so. Certainly 1
would not seek to limit their powers by any
statement of mine, -

Hon, Mr. Vien: When the bill is sent to com-
mittee it will probably be desirable—though
that is for the commiitee to determine~—that
a record he taken, in view of the fact that
this measure was introduced in the Senate.

Hon. Mr, Hugessen: May I offer one obser-
vation on the discussion that has taken place?
It seems to me that the only principle for
which we are voting when we vote for the
secand reading of this bill is that the Criminal
Code of Canada be recodified; and that leaves
us completely free to discuss and suggest
amendments of any one section. If that is the
understanding, I do not see why any honour-
able member could have any objection to
approving second reading at this time.

The motion was agread to, and the bill was
read the second time.

HEFERRED T CCOMMITTEE

The Hon. the Speaker: When shall this bill
be read the third time?

Hon. Mr. Robertson: I move that this bill be
referred to the Standing Comunitiee on Bank-
ing and Commerce.

Hon, Mr. Roeebuck: In that connection may
I make a suggestion to the leader? There is
no index in the bill. To be properly studied,
it neaeds an index. I am sure that one must
have been preparcd. Am I right?

Hon, Mx. Hugessen: I think that for a bill
of this kind it is not the practice to have an
index when it is first introduced, but that
when it is finally published an index is
prepared in conjunetiorn with if. I do not
think an index is properly part of a bill when
it is introduced.

Hon, Mr. Roebuck: No, I did not mean that.
What I say is that we should be provided
with an index in the committee when we are
studying this bill. No doubt an index has
pecn prepared. 1 know that it is not.usually
included in a hill, but there is no earthly
reason why ihe officers could not produce one
'fmd give each of us a copy. My suggesiion
is that the leader intimate fo them that we
would like an index.

. Hon. Mr. Roberison: It is my impression
that the minister, whether publicly or
brivately, mentioned the preparation of an
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index, though it may not be the kind to which
my honourable friend refers. I understand
that the department is preparing =a list of

the sections which have been changed, and

80 Oi,

Hon. Mr. Haig: We have that now. Ithink
the honourable senator from Inkerman {Hon.
BMr, Hugessen) was correct, We already have,
in the report of the commissioners, a table
of the sections of the present Cede and what
has been done with them., My memory on
these matters is that the indexes are never
prepared until after the bills are passed by
parliament. T think that was the case in con-
nection with the Bankruptey Act. It is quite
possible that in committee we may accept the
suggestion of the honourable senator from
Toronto-Trinity (Hon. Mr. Roebuck), and that
would necessitate a change in the proposed
definition in the bill before us. Further, the
Senate may take action to sirike out some
clauses and to restore others that are in
the present Code, 1 think we would run
into trouble here with an index.

Hon. Mr, Robertson: Honourable senators,
I hope to have this bill before cur commitiee
next Tuesday moerning, If my honourable
colleague from Toronto-Trinity Flon., Mr.
Roebuck) would give me a memorandum
later this afterncon as to exactly what he has
in mind, I shall refer it to the Minister of
Justice.

The motion was agread to.

INDUSTRIAL DEVELOPMENT
BANK BILL
FIRST READING
Hon, Mr. Robkertson presented Bill Y-8, an
Act to amend the Industrial Development
Bank Act.
The bill was read the first time.

The Hon. the Speaker: Honourable senators,
when shall this bill be read the second time?

Hon., Mr. Robertson: Monday mext.

NATIONAL RAILWAYS
AUDITORS BILL

ANSWER TO INQUIRIES

On the motion to adjourn:

Hon. Mr. Robertsom: Honourable senators,
on the motion to adjourn, may I answer three
questions which were asked on the second
reading ©f the National Railways Aunditors



