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edings of the Senate for Thursday,

“Pursuant to the Order of the Day, the Senate resumed the adjourned
dcbate on the motion for the second reading of the Bill {(H-8), intituled: “An
Act respecting the Criminal Law”.

The guestion being put on the said motion,

It was resolved in the affirmative,

The said BRill was then read the second time, and-—

After {further debate, it was—-

Referved to the Standing Committee on Bahking and Commerce,”

L. C. MOYER,
Clerk of the Senate.



- MINUTES OF PROCEEDINGS

; ' ' . WEDNESDAY, June 11, 1952,

Pursuant to adjournment and notice the Standing Committee on Banking
and Commerce met this day at 4.15 p.m. : )

Present: The Honourable Senators: ——Hayden, Chairman; Béaubien, Davies,
Dessureault, Emmerson, Farris, Fogo, Gouin, Howard, McDonald, Melntyre,
Robertson, Vaillancourt, Vien and Wilson. 15. . -

Mr, John F. MacNeill, Q.C., Law Clerk and Parliamentary Counsel, and the
~official reporters of the Senate, were in attendance.

The Chairman presented {o the Committee an interim report of the
‘sub-committee appointed to consider Bill H-8, intituled: "An Act respecting
the Criminal Law",

It was ordered that the interim Report be iricorpora_ted in the printed
proceedings of the Committee.

At 6.15 p.m. the committee adjourned to the call of the chairtan.
. Attest, '

JAMES D. MacDONALD,
Clerk of the Committee.
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MINUTES OF EVIDENCE

THE SENATE

OTTAWA, Wednesday, June 11, 1952.

The Standing Committee on Banking and Commerce, to whom was referred
B1[1 H-8, an Act respecting the Criminal Law, met this day at 4 30 p.m.

Hon, Mr. HaypeN in the Chair.

The CHAIRMAN: Gentlemen, some weeks ago when the Criminal Code came
before us we tried our hand at it in committee for half a day, and we did not
get very far. Then we appointed a subecoramittee, and this subcommittee has
been sitiing fairly steadily in the interim, and it was felt at this time, as the
session is getting to a close, that we should make an interim report on the work
that -we have done. That is the purpose for calling together the general
committee today. When the subcommittee started in on this work it was
provided with a number of lists,. We were provided with a list prepared by
the Department of Justice purporting to be a list of the sections in the bill
incorporated without any change other than a change in form from the present
Code; then a second list purporting to relate to the sections in the bill which
were breught in from the Code, but in respect of which there were changes
not only in form buf in subsiance. Then we had a third list of sections which
were dropped, and we had a fourth list of what we called “New Sections
Added”. Now, then, when ‘we got that material in the first place it was
incomplete, and it was only a week ago that we got the balance of the lists
brought right down to section 748, which is the last section in the bill. ~
_ When we started cut in commitiee we took a run ai the first 124 sections
in the bill, just to see what procedure we should follow, and to make a check
on these various lisis that were given to us. In the course of the first 124
sections we ran into sections which were in our list as having been changed
in substance, and into sections which were in our list as having been changed
in form, but not changed in substance and we ran into some new sections.
We found in connection with some of the sections where our list had been
changed in form only, that they had been changed in substance as well. So
we immediately concluded that if we were going to do a preper job in dealing
with the Criminal Code, that ultimately we would have to examine every
section of the bill. Now, that is a terrific job, so we decided next to deal
first with the list containing the sections sought to be changed in substance
as well as in form, and we have covered that list to the extent of the original
list supplied us. We have not as yvet dealt with the list supplied us a few
days ago.

During part of our hearings as a subcommittee we had officials from the
Departiment of Justice gifting in with us, and we discussed these sections with
them. You can understand how laborious it was because the bill is not
annotated, and therefore we had to open up the bill, consider a scction, open
up the Code, Jook at the section from which it was faken, and then look at
these lists to see what categories they came under and then ultimately we
got hold of an anncfalion—which was prepared for the purposes of the
Minister—of the sections of the bill, giving some reasons in some of the cases
why the changes were made or why a section was dropped or why a new section
was added. This annctation is just a simple-sized document like this, as you
can see, of ghout 160 pages. When we got this annolation we were able to
move a liltle more guickly on some of the sectinns because we got some idea
of the reasons impelling them lo make the changes. -

5



6 . STANDING COMMITTEE

There seemed to be some pressure about getting this Code into the Senate
and out of committec and over to the Commons for them to deal with it this
year. As we applied ourselves to this job we felt more and more convinced
that it was impossible for, us to give proper consideralion to this, and to finish
it in time for any accepted conclusion of the sittings of the house this session.
As a result of that, we had several sessions with the minister. First of all the
members of the subcommittee, together with the leader, went over and had
a session with Mr. Garson. We pointed out to him some of the difficuliies which
we were running into, and the revisions we had to make, as a result of which
we felt we conld not do a good job unless we took the time and examined cvery
section. In order to make doubly sure I went back to sce the Minister the
next day, because there scemed to be a feeling in some quarters, as it was
communicated to me, that if we were to apply ourselves diligently we could
do this job within a reasonable time. I went back and dispelled that notion,
and his final auswer to me as Chairman of the subcommittee was that what he
wanted first was a good bill, the best he could get, and secondly, that if that
required carrying over from this session, then that was all right as far as he
was concerned. The first thing he wanted was to be able to teli the House of
Commtons that it was the best bill that could be drawn, and that it carried
the best judgment of the Senate. We told him very sirongly that we were
not prepared te put our recommendation on anything that we had not looked
at in the light of what we had found when we checked the various sections.
That is the background of the report which you have before you.

T think this report should be incorporated into the Minutes of our Pro-
ceedings today. There are some appendices referred to, which may also be
printed, because in that way the House of Commons will have available the
work that has been done. We have not finalized all the sections. As a matter
of fact we have left a number of them for the consideration of this main
committee. With this in mind, possibly the best procedure would be to read
this report. It will not take very long, even though it may look formidable,
and explain some of the things we ran into so that you will appreciate some :)
of the difficulties we encountered. It is proposed that we shall continue, within ¥
the limits of our time, to review additional sections of the Code, but so far-¥
as this subcommittee is concerned we are salisfied now that it is just physicallyf
impossible to do this job in time for consideration by the Commons at this
se55i0n. T}Wﬂi; LEQ ‘;‘u\t D Dol liaays e ST mlg-rs

Your subcommittee was appointed by resolution of the 20th day of May,”
1952, and consisted of the following members of the Committee appointed by
the Chairman pursuant te the said resolution:— : :

The Honourable Senators:—DBouffard, Hayden, Farris, Hugessen, Fogo,
Roebuck, Haig, Vien, *Robertson. _

The members of your subcomrniittee have individually given considerable
study to the bill in detail and have held several sittings of the subcommittee
at which officers of the Department of Justice were present and have given
explanations of some of the changes made by the bill in the Criminal law as
at present existing under the Criminal Code.

The lack of satisfactory explanatory notes appended {o the bill has made
the task of your subcommiltee mos. tedious and difficuli, and has delayed the
Committee’s progress. A great deal of time has been speni checking the clauses
of the new bhill as against the corresponding sections of the present Criminal
Code. '

The bill would enact what would be in many respects a new Criminal law
* for Canada. It proposes many changes in the law which call for most serious
and thoughtful consideration by members of the Senate and House of Commons
who are under our constitution respensible for the enactment of the Criminal
law. ' :

* Ex officio member.
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In the course of its work on Bill HS, your subcommittee has_considered
the report of the Royal Commission on the Revision of the Criminal Code, sub-
mitied to the Minister of Jusiice on February 22nd, 1952, and noted the obser-
vations contained therein. We have been impressed by the work done by the -
Commission and feel that it has made a valuable contribution to the study of
Criminal law,.

Your subcommittee notes, however, the concluding paragraph of the said
report which reads as follows:—

Your Commissioners desire to state that as {o some of the provisions-
of the draft bill there was z difference of opinion, While the draft bill
presented reflects in some respects the view of the majority only, no useful
purpose can be served by indicating specifically the matters in which
differences of opinion were not fully resolved.

While your subcommittee is of the opinion that members of Parliament
must always seriously study legislation, it feels that, in view of the paragraph
quoted in the Comiissioner’s Report, it must examine this bill most carefully
and take the time necessary to consider thoroughly the many alterations in the
present law which it proposes. : o

Your subcommittee discussed some features of the bill with the Minister
of Justice who asreed that the bill should not be dealt with hastily, for as he
said “I want to have a job done thoroughly; I want the best possible law to be
the final result of your efforts.”” .

During the course of our examination of the bill, we secured from the
officials of the Department of Justice several explanatory memoranda, giving in
some cases the reasons for changes made in the present lJaw. The memoranda
are appended to this report and we recommend that they be printed in the pro-
ceedings of the main Committee for the information of the members of the
Senate and of the Hounse of Commons. The Jabours of your subcommittee
members would have been considerably lightened and more progress could
have been made if these and other notes had been printed with the bill when it
was originally submitted to Parliament. ' ' :

We are of the opinion that, when important measures are submitted to
Parliament, the fullest possible explunations should be printed opposite the
clauses of a bill, to enable members of bolh Houses to appreciate readily their
effect and the reasons for their enactment. Tt is impossible for members with
limited time and research facilities te deal satisfactorily with complicated
legislative measures without full explanations readily available by those respon-
sible for the drafting of the legislation.

Your subcommittee, at the beginning of its work, considered the clauses
of the bill -in numerical order but, after considering the first 124 clauses,
realized how mach time had been expended in comparing proposed clauses with
the relevant sections of the present Code, and how long it would take to so
complete the full 748 clauses of the bill. The attending officials were asked fo -
prepare a memorandum showing the clauses in which substantive changes had
been made in the law, and so from clause 124 on the subcommitiee has dealt
with the clauses which the officials considered embodied substantial alterations
in the law now in force, leaving for Jater consideration the remainder of the bill.

The CHAIRMAN: You will recall we dealt with the definition section, and
I think it took us several hours to deal with about forty-four definitions that
were in the definitions section, We have incorporated here the changes which
we made in that section.

Hon. Mr. Davies: In all cases of conternpt of court?

The CHamMaN: Yes. I might just pause for a moment. There 1% no
provision for appeal from contempt of court proceedings—ithe decision of the
judge who determines that there has been contempt and imposes a penalty,
is final and the feeling of the committee was that there should be an appeal.
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Hon. Mr. Davies: Has there not been an appml in the case of the Windsor
“Stac”? :

The CHAIRVIAN I have been wondering as muc-h as you have how they
hope to carry their appeal.

' Hon. Mr. Davies: They were fined $1,000 and $10(} and they have
appealed.

Hon. Mr. Roesuck: I dun't know how they have appealed. There is no
appeal given. ' ’

Ion. Mr. Davies: They are reported in theé press to have appealed the case.
.~ Hon. Mr, I\OEBUCK There is no appeal in the civil law that I know of.
There has been’ much comment on arbitrary powers exercised by a judge to
call somebody hefore him in court and be judge, jury, cxecutioner—all com-
. hined. He levies the fine, if it is a fine, or imposes imprisonment; and that
is that. '

The CHAIRMAN: We felt that that was an important question, but it was
not one on which the subcommiitze thought it should make the final decision.
“We have expressed our views to this general committee; that is, we think
there should be an appeal in such cases to the appropriate appellate court.
It is up to the main body of the committee to decide (i} whether there should
be an appeal, and (i) the extent and the circumstances and conditions under
which an appeal should be given. It may be that, having raised the qguestion,
we could consider the rest of the report and then you could make your
decision. Possibly that would be the better way to deal with it. Do you

think we should deal with these matiers as we go along, or go through the
whole report and then come back and deal with them?

Hon. Mr. ViEN: Can I have a copy of the report? 1 am a member of the
subcommittee, . . ’

The CHAIRMAN: Well, we have so. referred to you.

" Hon. Mr. ViEN: Why cannot we have encugh of these things lo go around?

The CHaIRMAN: Because we did not have time to prepare them.

Hon. Mr. Vien: It is not reasonab’e that the committee should have to deal
with the report before having a copy of the report before them.

The CHAIRMAN: It will be printed in the proceedings of today.

Hon. Mr. Vien: Well, then, is there any very great urgency?

The CHaigMAN: Not to deal with it, but there is urdency in reportmﬁ to
the general cammittee the work that bas been done.

Hon. Mr. VieN: That is what we are doing now?

The CitaiInMaN: That is what we are doing now.

Hon. Mr. RoeBuck: 1 suggest we 7o ahead and read the report and not
attempt to deal with it in detail as we go along. Then perhaps we witl have
time to go over it and pass it or deal with it one way or the olher. Dut the
important thing this afterncon is to get it on record and give the members of
the committee some notice of what the problems are, and then perhaps they
may send us back to continue our work.

Hon. Mr. ViEN: But I understand that the Prime ‘Vllmbter has announced
that this bill will not be passed at this session.

Hon. Mr. ROEBUCK: Oh, no, he did not go so far as that. Pardon me; you
may be hetter informed than 1T am; but I read in the papers that he said that
unless the bill was reported by us two weeks prior to the date of prorogation
it would not be dealt with ihis scssion. You may be perfectly sure that we
will not report this within two weeks of the end of the session.
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Hon. Mr. VIEN Then would it not be prefemble ‘to have thls qubcom-
mittec’s report printed and distributed and taken into account by this com-
mittee next week?, :

The CHaIRMAN: That is exactly what we are dmng, only we think that
we could not just hand this report to the Hansurd reporter and tell him to
write up a set of minutes of the meeting of the general committee; we fell
we had to gather the committee and present the report to them, and whatever
comment there is in the course of the meeting can go in the record. Then
everybody will have a copy of the printed record to study by himself.

Hon. Mr. ViEN: When this report goes to the House of Commeons, do they
then appoint a commitiee to go over it all again?

The CuammnMan: They can.
- Hon:; Mr, Vien: They have fo.

Hon Mr. RoserTtsoN: Up to the moment this is a'report of the subcom-
mittee.- - L .
The CHAIRMAN: The hill was introduced in the Senate. It still will have
to be dealt with in committee by the Commons. '
Hon. Mr. RoeEruck: That all depends. It mighi ge to commitlee in the
Commons and it might not. ¥ is government legizlation.
' Hon. Mr. VIEs: A bill of this importance could not be dealt with by the
- house without being referred to a special commitiee or a standing committee.
. . The CHAarMaN: Weli, that is their problem when they get it “We have
gnu_ugh problems of our own in dealing with this. -~
Hon. Mr. RoesucK: I suggest the Chairman procced.
The CHAIRMAN (readmg) . .
Clauses 1 and 2 of the bill were amended in the Main Commitiee and
agreed to as amended:—
Page 3, line 47: Delete “or” and substltute “and”,
Page 4, lines 35 to 39, both mcluame Delete sub-clause {25) and substitute:
<(25) ‘motor vehicle’ meam a vehicle that is drawn, propelled oT

driven by any means other than by muscular power but’ does not include
a vehicle of a railway that operates on rails: .

- Your subcommittee took over at this point, and has dealt with the follow-
ing clauses of the bill as set out hereunder: —

" Clauses 3, 4, 5, 6 ahd 7 were passed.

"Clause 8 stands for consideration of the whole Committee. The sub-
committee understands that the summary power of punishment for contempt
of court has been given to courts to prevent any attempt to interfere with the
administration of justice and that it is primarily for the profection’of the publie.
Nevertheless it is felt that there should be an appeal in ﬂ;uch cases to the

appropriate appellate courts.

Clauses § to 38 inclusive, are passed. Clause 15 on page 10—should be
reconsidered. De facto law is made a complete defence and it was pointed out
would have protected Riel in the west and Mackenzie on Navy Island. The
need for such an enactment is open to question.

Clause 39, page 17, line 8: After “or” insert**does not™-—clause as amended,
passed.
Clause 40—-passed
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Clauses 41 and 42, We recommend changes as Tollows: —

Page 17, line 20: Delete “land” and substitute “real property”.
Page 17, line 23: Delete “land™ and substitute “real property”.
Page 17, line 26: Delete *land” and substitute “real property”.
FPage 17, line 31: Delete “land” and substitute “real property™.
Page 17, line 36: Delete “land” and substituie “real property”.
Page 17, line 38: Delete “land” and substilute “real property”.
Page 17, line 47: Delete “land” and substilute “real property’.
Page 18, line 2: Delete “land” and substitute “real praperty”.
Clause 43, amended as follows;— -

Page 18, line 9: Delete “master”.

Page 18, line 11: Delete “apprentice”. .

This claugse protects persons in authority when inflieting punishment, such
as school teachers, parents, ete. We recommend deletions above mentioned as
ohsolete, o R :
. Hon. Mr, RoeEpuck: It gives the master or officer in command of a vessel
on a veyage the power to strike an apprentice, just as a school teacher does
~a child, . . _

The CHAIRMAN: Yes.

Clauses 44 and 45. Passed. o :

. Clauses 46 to 50, both inclusive, which deal with treason and treasonable
offences are to stand for consideration by the Main Committee together with
clause 55, o

The CHAIRMAN: We felt that this was a very important section. I omitted
to state earlier that we have received a considerable number of briefs from
various organizations in Canada. Sipce this is being reported verbatim T shall
make no other comment about it, other than to say that this is one of the
subjects they raised for discussion—the offence of freason as contained in the
Code at the present time. .

Hon. Mr. Vien: Has the subcommittee any recommendation?

The CHATRMAN: We have certain recormnmendations to make in this regard,
but we thought it would be advisable to make them later,

Hon. Mr. Rorpuck: When we come to discuss it later we shall have
opinions te express and recommendations to make.

Clauses 53, 52, 53 and 54, Passed.

Clause 56. Passed. .

Clause 57 is fo stand for consideration of the Main Committee,

The CHArrMaN: This clause deals with offences in relation to members of
the R.C.M. Police. Generally the section sought to place the R.C.M. Police on
the same basis as members of the military forces, and we felt that this should -
be reflected upon and considered further. We did not feel that the R.C.M. Police
should be regarded in the same position as the members of the armed forces.

Hon. Mr. RoesUCK: It is a civilian organization and not a military
organization.

The CHAIRMAN: Yes.

Clauses 58 fo 61, both inclusive. TPassed.

Clause 62 1s to stand for consideration by the Main Committee.

Clause 63 is to stand for consideration by the Main Committee. -

This clause 63 deals with offences in relation to military forces and the

R.C.M.P. _ '
The Cualkman: The reason for having this clause 63 stand for the con-
sideration of the Main Committee was that it is a question of policy. We think
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the Main Committee should decide whcther lhey are going to group the mem-
bers of the military forces and of the R.C.M.Police in relation to these offences,
or whether they are going to consider the R.C.M. Police as a civilian organiza-
tion to be put on a different level from the mililary.

Clauses 64 to 71, both inclusive. Passed.

, Clause 72. We recommend that it be deleted as being archaic. In the
event of our suggestion being approved, clause 73 should be divided inte two
clauses 1o preserve subsequent numbering of clauses.

.Hon. Mr. Roesuck: Clause 72 deals with duelling. According to the hill
any person who challenges or attempts by any means to provoke another
person,to fight a duel, or attempts to provoke a person to challenge another
person to fight a duel, is guilty of an indictable offence and is liable to imprison-
ment for two years.

The CHATRMAN: Yes, a due] under the bill is not made an offence, but if
you provoke some person to a duel or if you atiempt lo provoke a person to
"challenge another person to fight a duel, that 1s.an offence. We thought that
this did not make sense, and we suggest it be struck out.

Hon. Mr. Davies: The whole clause?

" The CHAIRMAN: Yes, the clause dealing with any person who challendeb
or attempts by any means to provoke another person to fight a duel, or aticmpts
to provoke a person to challenge another person to fight a duel. We think itis

" archaic. -

- Hon. Mr. VtEN: BEven though it is archaic it may be well to leave it in the
Act, I'think a duel should remain a criminal offence.

The CHAIRMAN: Duels are not criminal offences, but the act of provoking
‘a duel is a eriminal offence. That does not seem to make sense to us, but that
is a matter for the Main (,ommlttec to decide later. We have made our
recommendation.

Hon. Mr., RoEsuck: It should be pointed out too that a duel may be
atiempted murder. It is certainly a breach of the peace. It is ap assault, and
it is covered in other sections of the Code. '

Hon. Mr. Vien: Why should it not be a criminal offence to provoke a
person to fight a duel? Why should it not be a criminal offence? We do not
wish to return to the ages when a duel was considered ‘o be a noble gesture.

Hon. Mr. Fogo: If this is to be discussed later, perhaps we could save time
by moving along now.

Hon. Mr. VIEN: Yes.

The CHAIRMAN (Reading}:

Clauses 73 to 75, both inclusive. Passed.

. Clause 76 is to be redrafted to read as follows:
Page 26, delete lines 33 te 37, both inclusive, and substitute:
76. Every one whe, while in or out of Canada,
(@)} steals a Canadian ship, or
‘(b) steals, or without lawful authority throws overboard, damages or
destroys anything that is part of the cargo, supplies or fittings in a
Canadian ship, -

Hon. Mr. Rorsuck: This has not changed the substance of the clause in
the bill, but it has made a clumsy expression into a more businesslike expression.

The CHAIRMAN {Reading):

Clauses 77 ta 80, both inclusive, are to stand for redrafting and discussion
of the policy of the law in the Main Committee. Redraft of the clauses is
submitted for purposes of dlscum.on as follows:
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77. Every one who unlawifnily
(2) causes an explosion of an explosive substance that does bodily harm
to any person, or : ' _
(b) causes an explosion of an explosive substance that is Lkely to
endanger life or to cause serious damage to property, whether or not
life is endangered or property is damaged thereby, :

is guilty of an indictable offence and is lizble to imprisonment for life.

Hon, Mr. RoEBUCK; T am not satisfied with this clause even as it has been
redrafted. It does not satisfy the objections made in the subcommittee, For |
instance, what about mining people who are using explosives all the time?
Then there are explosives used in construction work on streets, and used i’
vast gquantities to dig canals for hydro-elactric power. Here we say, “Everyone
who unlawfully causes an explosion . . .”. That is ta say, if he did not have a
licence to use explosives and js likely to endanger life, it constitutes an indic-
table offence and he is Tiable to be imprisoned for life. What is hit at, of
course, is such an action as that of the MacNamara’s when they blew up the
Times Building in Los Angeles. ' :

Hon. Mr. Foco: Bombhs,

. The CHAIRMAN (Reading):
78. Every one who
{a} with intent to do bodily harm to any person,

(i) causes an explosive substance to expiode,

(i1} sends or delivers to a DETS6N Or causes a person to fake or
receive an explasive substance or other dangerous substance or
thing, or oo :

(iii) places or throws anywhere ar at or upoen a person g corrosive
fluid, explosive substance or any other dangerous substance or
thing; or _ .

(b) wilfully does anything to cause an explosion of an explosive sub-

stance that is likely to endanger life, .

(c) makes or has in his possession or under his control an explosive
substance with intent thereby to endanger life or to enable another
person thereby to endanger life,

is guilty of an indictable offence and is liable to imprisonment for life.
79. Every one wha '
{e} with intent to destroy or damage property, places or throws an
explosive substance anywhere, : .
(b) does anything with intent to cause an explosion of an explosive
substance that is likely to cause serious damage to property, or
(e} makes or has in his possession or under his control an explosive
substance with intent thereby _
(i) to cause serious damage to property, or
{(ii) to enable another person thereby to cause sericus damage to
property, _
is gullty of an indictable offence and 13 liable to imprisonment for
fourteen years,

Clause 80. This clause stands for comsideration of the Main Committee.

The Cuamaan: This deals with persong possessing explosives without
lawful excyse.

Clauses 81 to 84, both inclusive. Passed. -
Clause 90. This clause stands for discussion in the Main Committee. We
are of opmion that as woerded in the bill it is too sweeping as motor vehicle
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has been defined and- that the obligation on the accused is oppressive and
urijust. The followmn redraft of subclause (3} has been prepared for purposes
of discussion: :

90. (3) Every one who i3 an occupant of a motor vehicle in which
he knows there is a firearm commits an offence unless some occupant
of the motor vehicle has a valid permit in Form 42 or Form 44 relating
to that firearm, but no person shall be convicted of an offence under
this subsection where he establishes that he had no reasonable means
of ascertaining whether an occupant of the motor vehicle had a valid

" permit relating to the firearm.

The CHaiRMAN: As it was drawn there was not that prolection in it at
all, and we have recommended this change.

don. Mr. Davies: What did they say about that permn"
The CuamrMAN: This is the redraft we have made.
The original section 90, subsection (3} simply said:
Every one who is an occupant of a motor vehicte in which he knows
- there is a firearm commits an offence unless some occupant of the motor

vehicle has a vahd perm1t in Form 42 or Form 44 relating to that
firearm. .

We have feli there shbould be some basis 'of knowledge: What ability or
opportunity did the occupant of the motor-car have to know that there was
a permit? There might be a firearm in the glove compartment of the car, and
_if you sat in the car, unless you catechized the person when you got in the
car and said, “Mister, is there a gun in this car, and if so, have you a permit?”
you might be liable. That was the way the law. was drafted, and the only way
you could protect yourself. So we have drafted this to make it more reasonable.

Hen, Mr. EMMERSON: Does that mean a permlt is necessary to carry a
gun?
The CHalrRMAN: Yes.

- Hon. Mr. Emmerson: What about an ordinary huniing licence? Is that a
permlt 1o ¢arry a gun in a car?

The CramrMaw: Your hunting permit is a permit to hunt.
Mr. MacNerLn: This is a firearm as defined for the purpose of the Code.

Hon. Mr. McINTYRE: Does that include anybedy who goes out for sport
and has a gun of his own? Can he not take that without a perrnit?

The Cuamrman: No, this section does not deal with that. This section deals
with an attempt to creaie a series of offences in relation to unregistered fire-
arms; and the police apparently have difficulties at fimes: ihere will be firearms
in a car and no person.owns them or knows anything about them. So they
were attempiing to make it an offence that “Every occupant of a motor-car
in which he knows there is a firearm commits an offence unless there is a
permit”. We felt that that is tco sweeping, s¢ we have cut it down in section 3
by saying that no person shall be convicted of an offence under this subsection
where he establishes that he had no reascpable means of ascertaining whether
an occupant of the motor vehicle had a valid permit relating to the firearm,

Hon, Mr. Davies: But would he not have a means of ascertaining? In the
majority of cases where you think there would be a gun carried in the car you
would he suspicious. . I mean, anybody might carry a gun in the glove com-
partment of a car, but it would be very seldom that a law-abiding citizen
would do so. '
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The CHarmaN: Without such a change as we have made, in order to
protect myself I would have to say to the man, “Have you a valld permit?” if
I saw a gun there, and if he did not answer me I would have to get out of the
car right away, otherwise I would be guilty of an offence.

Hon. Mr. RoEsUcK: The purpose of the legisiation was to help the police
in the case of these bandits who are picked up and firearms are found in their
motor-car, but nobody admits ownership. In order to get over that difficulty
they make a sweeping provision of this kind. The result is that if vou get into

a motor-bus or into a railroad train—I think railroads are included here—and
you see a gun, you had better get out just as fast as you can, or else go around
and find out whether there was a permit for that gun—whmh of course you
could not do.

The CHAIRMAN: A “ﬁrearm” is defined as meaning a pistol, revolver, or.
firearm that is capable of firing bullets in repeated succession during one
pressure of the trigger; so you can say it is limited to a certain type and situa-
tion. A hunting rifle would not come in that category.

Hon. Mr. Foco: An automatic shot- gun or an automatic r1ﬂe

The Cuammmaw: Yes. : .

Hon. Mr, EmMMERSON: There are no guns made with one pressure of the
trigger. There used to be one, but I don’t think there is now.

The. CHatrMaN: {Reading) .

Clauses 91 to 103, both inclusive. Passed. The way I use the word “pasg”
anly means that we pass them. The general committee is entitled to review
any of this. .

Clause 104 is amended as follows: —

Page 38, line 4, after “deceit” ingert “unlawful®

Page 38, line 5, after “other” insert “unlawlul”.

The clause as it appearts in the bill would prohibit any mﬂuencmg by
perfectly lawful means.

This eclause deals with municipal corruption.

The subsection reads:

“Every one who by threats, deceit, suppression of the truth or other
means, influences or attempts to influence a municipal official to do any-
thing mentioned in paragraphs (c¢) to (f) of subsection (1} is guilty of
an indictable offence and is liable t¢ imprisonment for two years.”

We have suggested that after the word “deceit” in line 4 on page 38 the
waord “unlawful” be inserted, and that after “other” we insert the word “unlaw-
ful”. As I have said, the clause as it appears in the bill would prohibit any
infuencing by pprfectly Iawful meauns, so we thought the element of *“unlawful”
should be inserted before you create an offence of this kind.

Clauses 103 and 1086, It was objected that “office” should be defined.

These sections deal with selling and purchasing offices.

Hon. Mr. Roebuck: Anyone who “purports to sell or agrees to sell an
appointment to or resignation from an office”.

The CHamMaN: We don’t know what kind of office they are talking about.
We thought that *“office” should be defined. .

Clause 1607. Passed. We point out that the offence of disobeying a provin-
cial statute, which is mcluded in the prescnt section 164 of the Code, has been
dropped.

That section 164 is the section that provided the sting in the legislation
that we passed at a special session when the railways stopped running, a couple
of years ago. The meat of that section provided that where no penalty was
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otherwise provided in any federal or provincial statute the penalty was—
either one or two years, I have forgotten. In the bill they have taken out any
reference to a provincial statute. If you have a federal siatute which enacts
an offence and no penaliy is provided in the statute, the penalty will be under
section 164, The feeling of the deparimental officers and the committee was
that when a provinee passes a statute it should be able to provide ifs own
penalties or have a manifest provision which will show what the particular
penaliies are when the provincial statute does not say so.

Hon. Mr. RoEpucK: Most of them do.

The CHalrman: (Reading)

Clause 108. Passed.

- Clause 109 is amended as follows: —

Page 39, line 10, delete paragraph (a) as “misconduct” is undeflined.
What is :m1sconduct? :

Section 10% provides: : :

Every peace officer or coroner who, being entrusted with the
execution of a process, wilfully )

{a) misconducts himself in the execution of the process, ot

{b) makes a false return fo the process, is guilty of an indictable offence

and is liable to imprisonment for two years. :

"~ We suggest the deletion of paragraph (a}, because “misconduct” is unde-

fined and we did not know what it meant. We asked the officials, “What does
it mean? Give us some kind of an example of that”, and they were powerless -
to give us an example. They said they didn’t know what it means and were
powerless to give us an example, so it has no business to be there.

Hon. Mr. Gourn: I would suggest that if his conduct amounts to a criminal
offence he would be punishable under the section. '

The CHAIRMAN: They have not defined the word “misconduct”. The report
continues:

Clauses 110 to 116, both inclusive. Passed. _

Clause 117. This clause speaks of fabricating evidence for a proposed
proceeding. It is a question whether anything is evidence until it is used as-
such, and the subcommitftee amended the clause fo read:

117. Every one who with intent to mislead, fabricates anything
with intent that it shall be used as evidence in a judicial proceeding, by
any means other than perjury or incitement io perjury is guilty of an
indictable offence and is lizble to imprisonment {or fourteen years,

Hon. Mr. Davies: How would that work?

The CHairman: The wording of the paragraph as set cut in the Code is
this:

“Every one who, with intent to mislead, fabricates evidence for the purpose
of a judicial proceeding, existing ot proposed, by any means other than periury
or incitement to perjury is guxlty of an indictable offence and is liable to
imprisonment for fourteen years.

Hon, Mr. Davies: Do you mean physwcllly fabricating something that is
going to be put in as evidence?

'The CHAIRMAN: Yes. )

Hon. Mr. Davigs: Fabricating would constitute perjury, would it not?

The CuaamrmanN: Not necessarily.

Hon. Mr. RoEsuck: It might frequently be perjury.

The CuaremanN: That would be so if the person who fabricates and who
tells the story is the same person, but somebody might do the fabricating and
have a series of witnesses to unfold the fale.
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-Hon, Mr H.OI:.BUCK Or leave it in such a way that an innocent witness
. wnll use it 1n a court. :

The CHaIRMAN: We thought that the words, “Everyone who, with intent
to mislead, fabricates evidence for the purpose of a judicial proceedings, exist-
ing or proposed. . . .” was too indefinite. The possibility of speculating there
is teriffic, and so we have revised the seetion in the Code so as to make it clear.

Clause 118. Passed.

Clause 119. Sub-clause (d) to be inserted after sub- claube (e} of clause
-125.

Hon. Mr. Roeruck: That is merely re-arranged, and it is unimportant.

Clause 1206, Passed.

Clause 121 standing for consideralion of the Main Commitiec.

The CHAIRMAN: We left this for the consideration of the Main Commntee
and the section in the bill reads:

" Everyone who asks or obtains or agrees to receive or obtain any
valuable consideration for himself or any other person by agreeing to
compound or conceal an indictable offence is guilty of an indictable
-offence ‘and is liable to imprisonment for two years.

Hon., Mr. Vien: There is no change there?

Hon, Mr, RoEBucK: It is new. Anyone who agrees to compound or conceal
an indictable offence is himself guilty of an indjctable offence.

Mr. MacNEILL: Concealing is somewhat analogous to compounding. It
consists in concealing or permitting the concealment of felony. Concealing
is the common law offence of rms,prmon of felony. That onence is obsolete at
the present time. That is the note In Tremeear.

The CHAamMmMAN: We thought that we would bring this section to your
attention. The report continues:

Clanses 122 and 123, Passed.

Your sub-committee dealt with the following clauses of the Bill which
were reported hy officials of the Department of Justice to change in substance
the provisions of the present Criminal Code, as follows:

Clauses 124, 125, 129 and 130. Passed.

Clause 131. The provisions with regard to corrohoration in charges of
sexnal offences” were ordered lo stand pending preparation of a memorandum
on the subject by the departmental officials, The memorandum is attached as
Appendix “A” io this report.

The CHairman: You will have a memoranduin which will show altl the
offences and the provisions with regard fo corroboration in respect to them.
The report continues:

Clauses 132 and 133. Passed.

Clauses 135 to 13%, both inclusive. Passed.

Clause 138. Stands.

The Cuarsman: I do not recall what clause 138 stands for. What was the
purpose of having that stand? ’

Hon. Mr. RoesUcK: I do not know why we stood it. It reads:

Every male person who has sexual intercourse with a female person
who .
(¢ is not his wife, and
(b} is under the age of fourteen years,
whether or not he believes that she i3 fourteen years of age or more, is
guilty of an indictable offence and is llable to imprisonment for life
and to be whlpped



BANKING AND COMMERCE* Ty

When this was being discussed there was some question with regard to the
duty of the judge to warn the jury of the necessity for Corlobordtlon,, and it
may be that it was on that ground that we stocd this.

The CHamMAN: It relates back to section 131, and 1 think we stood it on
the basis of the requirement of corroboration.

Hon. Mr. Davies: According to the Criminal Code as 1t now reads, is it
necessary that the evidence in connection with an offence against a girl, let us
say rape, be corroborated in court?

Hon. Mr. Roepuck: There have been changes made under the bill and
they are very important ones. Under the Act the judge must warn the jury
that it is unsafe to conviet in an cvent of non-corrcboration of the plaintiff’s
story, but they may conviet if they feel like doing so under the Lill.  They
could not under the old Code.

The CHatrMan: I would refer the committee to subsection (3) or seuviiu
131 of the bill, which reads:

In proceedings for an offence unde1 subsection (2) of se i~ 138

or section 143, 144 or paragraph (b) of section 145 the burden of

~ proving that the female person in respect of whom the offence is alleged
to have been committed was not of previously chaste character is upon

the accused. : ' '

We decided that this clause under discussion should stand so that the
Main Cornmittee eould consider the question of corroboration. That is a matter
which the Main Committee will have to decide upon. We hesitated when
dealing with it because we felt that possibly there should be corroboration
reguired. The report continues:

Clause 139 is amended as follows:—

Page 46, line 16, after 1377 delete “or” and after 138" insert "140 or 1437,

The clause as amended is passed. It provides that no male person shall be
deemed to commit the offence of rape, attempted rape or having sexual inter-
course with a female under fourtéen years of age, if he himself is under
fourteen years of age. The subcommittee js of opinion that if this exemption
is to remain at all, to be consistent it should also cover clauses 140 and 142,
indecent assault and incest.

Clause 140. Passed. :

Clause 145. In offences of mtercour:.e with a female employee, the present
Code, section 213 subsection (2), permits the judge to instruct the jury that if
the accused is not wholly or chiefly to blame for the comniission of the offence,
they may find a verdict of acquittal.

This safeguard is dropped in the Bill. The subcommittee is of opinion
that it should be restored. It accordingly recommends that present subsection
(2) of section 213 be added as subclause (2) of clause 145, to read as follows:

(2) On the trial of any offence against paragraph (b) of this section,
the trial judge may instruct the jury that if in their view the evidence
does not show that the accused is wholly or chiefly to blame for the
commission of the offence, they may find a verdict of acquittal.

The CHATRMAN: That is the offence created by section 145(b), and section -
145{b)} creates this offence:

Every male person who has illicit sexual intercourse with a female
person of previously chaste character and under the age of tweniy-one
years who

(i) is in his employment,

(ii) is in a common, but not necessarily similar, emoloyment with him
and is, in respect of her employment or work, under or in anv way
subject to his control or direction, or

H0664—2
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(it} receives her wages or salary directly or indirectly from him,
is guilty of an indictable offenice and is liable to imprisonment for two
Vears, . : .
Now we feel that there may be all kinds of compensating faetors con-
nected with the commission of an offence under Lhese circumstances, and
therefore the safeguard which is in the present section of the Code sheould
remain. If the judge forms the ‘opinion that the man is not wholly or chiefly
te blame for the commission of the offence, he should instruct the jury that
they may find a verdict of acquittal. :
Hon. Mr, Davies: But a judge very often instructs a jury and then they do
not pay attention to his instructions. , '
The CiairMan: We cannot say it is not an offence, because it. becomes:
a question of fact for the jury to decide whether it is s or not.
Hon. Mr. Davies: I should be inclined to leave it the way it is.
_ The CHATRMAN: In the Code, yes, but the bill changes it, so we say that
the Cade section should be put back: that is our recommendation.
Clause 149 is amended as fallows:-— . :
Page 48, line 5, delete “act or gross indecency” and substitite “unnatural’
sexual act”, . : . '
. As drafted, 149 is a sweeping section. It reads:
Every one who commits an act of gross indecency with another
‘person is guilty of an indictable offence and is liable to imprisonment
far five years. -

Section 206 of the Code relates to gross indecency with a male person,
This has been carried inta the hill omitting any reference to sex, and so may
cover anything which the Court may in its opinion deem indecent, which is

- much too unguarded. Evidently it is sexual indecency that is in mind and the
subcommittee is of opinion that the clause should be amended as set out above,

Hon. Mr. Davres: What is the difference belween “gross indecency” and
“indecent assaudlt™? :

. Hon. Mr, RoEBUCK: Well, you get the definition of “assault”, to begin with.
It is the application of force or the threat of force on the person of somebody
else when the person threatening is in the position to carry it out. That is in:
substance the definition of “assault”, ' -

The CHamRMAN: “Indecent assault might proceed quite involuntarily as
far as one of the parties is concerned. ’

Hon. Mr. Rogsuck: Yes, There are two parties to an indccent assaiﬂt, the'
person assaulting and the person assaulted.. But an act of gross indecency mav
be perhaps by only one party, '

Hon, Mr. Davies: Semething like indecent exposure,

Hon. Mr. Rogruck: But what is “gross indecency”? T don’t know, because
it has nover been defined. It was not defined in the old Code, because the term
was always used in connection with the get of a male person which imported
the sexual idea. They dropped that out, but left “gross indecency” in the open
so anything which you or I might think indecent is covered by this clause a8
we noew find it in the hill '

Hon. Mr. Davies: But to constitute indecent assault there must be some;
assault on a person.

Hon, Mr. Roeruck: Yes, there must have been some person assauited:

The CHARRMAN: We come now to “offences tending to corrupt morals”:

Clause 150 is amended as follows: —-
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Page 48, line 10, delete *such a ]Jurpoa‘,e" and substitute *“the purpose of
publication, dlstnbutlon or circulation®.

Page 48, line 14, delete “such a pmpose” and subs,tltute “the purpose of
publication, distribution or sale”.

Clause 154. Passed.

Clause 157. This clause refers to endangering the morals of a child and is
a greatly condensed version of Code scetion 215 (2) to (6). The subcommitiee
feels that this clause should stand for full discussion and eensideration by the
maln committee.

. All you have to do is to read the section to appreciate the broadness of it,
and the question whether it should be enacted in the form in which it is, or
whether we should safeguard it. It says: ;

157. (1) Every one who, in the home of a child, participates in
adultery or sexual immerality or indulges in habitual drunkenness or
any other form of vice, and thereby endangers or is likely fo endanger
the morals of the child or renders or is likely to render the home an unfit
place for the child te be in, is guilty of an indictable offence and is liable
to imprisonment for two years.

(2) In proceedings under subsection (1) is it not a defence that a
¢hild is not old encugh to understand or appreciate the nature of the
conditions that prevail in the home or the nature of the acts that are
alleged to have taken place in the home, or to be immediately affected
thereby.

(3) For the purpose of this section, “Chlld” means a pPerson who
is or appears to be under the age of eighteen years.

(4) No proceedings shall be commenced under subsection (1) with-
out the consent of the Attorney General, unless they are instituted by
or at the instance of a recognized society for the protection of children
or by an officer of a juvenile court.

Of course there is an infinite variety of situations you can imagine under
157, and whether every one should be swept into this section or not is a matter
which should be debated. The purpose of the section is perféctly good, but
whether it is too sweeping or not is something which has to be considered.

Clause 159, Nudity. Tt is a question whether the clause as presently
worded is not wide enough to cover, for example, the shower-room of a golf
club. In the corresponding seclion of the Code, section 205A, this possibility
was protected against by requiring the consent of the Aftorney-General before
a charge was laid hut this protection was dropped in the bill. The omission
was thought to be more serious in view of the fact that the section has been used
with respect to the Doukhobors, and the subcommittee is of opinion that the
subsection requiring consent should be restored as sub-clause (3} of clause
159 {o read as follows!-— . —

(3) No action or prosecution for a violation of this _sectmn shali be
commenced without the leave of the Attorney-General for the provinee in -
which the offence is alleged to have heen committed.

Hon. Mr. Fogo: Do the Doukhobors play golf?

Hon, Mr. VIEN: Or take showers?

The Crairman: I cannot say whether they take showers, or play golf,
either. There are political considerations involved in handling the Doukhobors,
and the provincial authorities are better acquainted with these political impli-
cations than the federal authority. ‘Therefore we feel that in that regard, and
also having regard to how broad the language of the section is, there should
be some limitation so that people could not go “haywire” in preferring charges
of nudity. For instance, section 159 reads:

59664~}
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(1) Every one who, without lawful excuse, {a) is nude in a public
place, or .{b} is nude and exposed fo public view while on private
property, whether or not the property is his own, is guilty of an offence:
punishable on summary conviction, ' ' .

(2) For the purposes of this section a person is nude who is so clad
as to offend against public deccnvy or order. :

We feel that when you use such hroad language to lay the limits of the
offence of nudity there should be some saving clause where somebody should
show a little sense or discretion in a situation which would lend itself to
abuse,

Hon, Mr. Davies: No one is nude unless they are completely nude.

Hon. Mr. Roesuck: They might be, under\this; :

. For the purposes of this section a person is nude who is s0 clad
as to offend against public decency or order,

There is the low neckline!

The Cyarrman: (Reading)

Clause 160. TPassed. . .

In clause 161 we provide against disturbance of religious services.

The CHaRMAN: (Reading) ' '

Clause 161 is amended as follows:— - _

Pape 52, line 21, after “wilfully” insert swilfully and without lawful excuse™

Page 52, line 26, after “(2)", insert “wilfully and without lawful excuse”

Under the clause as presently worded, a property holder 1s powerless to
do anything to disturb an assemblage of persons camping on his lawn.
' Clauses 183 and 164, Passed. .

Clause 165. Nuisances, Section 221 of the Code defines a common nuisance
as an unlawful act or omission to discharge a legal duty, which act or omission
endangers the lives, safety, health, praoperty or cemiort of the public, or by
which the public are cbsiructed in the exercise or enjoyment of “any right
cotmmon to all His Majesty’s subjects”. . _

Section 222 of the Code makes it an indictable offence to commit a
common nuisance which endangers the lives, safety or health of the public.
or which cccasions injury to the person of any individual.

In the Bill the definition of common nuisance is omitted, and in effect
gives an entirely new and remarkable definition. Ii says, “evervone commits
a criminal common nuisance who dees an unlawful act or fails to discharge a
legal duty, and thereby (a) endangers the lives, safety, or health of the pubilie,
or, (b} causes physical injury to any person’. So that an unlawful act causing
physical injury is according to the bill a common nuisance. Such an act is:
already defined as “common assault”. ' '

Hon. Mr. Davies: Can a common nuisance be committed against an:
individual? '

The CHalrMAaN: The basis or essence of an offence of a common nuisance
must be damage to the public. The report continues: .

From sub-clause {a) the words *“property or comfor{” of the public are
committed, and also “obstructing the exercise or enjoyment of amy right-
comnmon to all His Majesty's subjects”. The latter course, at least, is very.
important. . ) '

The CHAIRMAN: So we have made a redraft of it, restoring the definition
of a common nuisance, That is, you have got to preserve some essential basis
of criminal law in your approach to it, and just to make a physical injury to
another person a common nuisance, without carrying it into the essence of
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the offence which is disturbing the general public, or Her Majesty’s subjects,
is just a distortion wh1ch we felt shows no concept of a cornmon nulsance at
all. g

Hon, Mr. RoeEsuUck: It is a complete answer Lo the suggestion that this Code
. has been sc thoroughly gone over by the offictals thal we should cpen our
mouths and swallow it. It is a complete answer because no first-year law
student would have passed that section if he had read it, and I cannot think
it was passed by these commissioners after a reading and understanding of
what they were passing. It is an outistanding piece of draftsmanship. It says:

A common nuisance is an unlawful act or omission to discharge
a legal duty, which act or omission endangers the lives, safety, health,
preoperty or comfort of the public, or by which the public are obstructed
In the exercise or enjoyment of any right commeon to all His T\’Iajesty’s
subjects,

Every one is guilty of an indictable offence and liable to one year’s
imprisonment or a fine who commits any common nuisance which’
endangers the lives, salety or health of the publie, or which occasions
injury to the person of any individual

They sirike out the definition and say that anybody who commits an
unlawful act and thereby injures an individual commits a common nuisance.
Hon. Mr. Foco: You have been reading from the Code as it stands?

Hon, Mr, Rogsecit: Yes, now let me read from the bill, having got the
Code in your minds:
Every ane commits a criminal commen nuisance who does an
unlawful act or fails to discharge a legal duty . and thereby
(¢) endangers Lhe lives, salety or health of the public, or
{b) causes physical injury fo any person.

Hon. Mr. DWIES That is the Lill?

Hon. Mr. RoOesUcK: Yes, the bill is absurd.

Hon, Mr. Foco:; You might drive on the wrong side of the street.

Hon. Mr, Roesuck: Yes, and if anybody strikes another person that would
be an unlawful act, and it would come within this clause.

The CHAIRMAN: Ii is a complete misconceplion of what a commeon nuisance
is. T shall continue reading from the report: {

The subcommitiee requestied a redraft of this clause, tC {Pad as follows —

165. (1) Every one who commits a common nuisance and thereby
{¢) endangers the lives, safety or health of the public, or
(b) causes physical injury to any person, is guilty of an indictable

offence and is liable to imprisonment for two years.

{2) For the purposes of this section, every one commits a common
nuisance who does an unlawful act ov fails to discharge a legal duty
and thereby
(n) endangers the lives, safety, health, property or comfort of the

publie, or
(b) obstructs the public in the exercise or enjoyment of any right that

is common to all the subjects of Her Majesty in Canada.
Clause 168. Tassed.
Clause 171. Re: Search with or without warrant, "Subclause (3) says,
the Court before whom anyvthing that is selzed under this section
is brought may («) declare any money or security for money so seized
and forfeited, and (b) dircet that anything so seized other than money
or security for money shall be destroyed, or if required for evidence, -
after it is no longer so required, There is no provision for notice to the

T
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rightful owner, or even to the accused, and the subcommittee requested
a redrafting of the clause to provide for the claiming of the gouds by
gomeone so disposed and the giving of a lag in time of 30 days before
forfeiture is declared or until the proceedings are completed.

_ The CuarrMAaN: We did not feel in the execution of a search warrant they
should be able to bring whatever they seized before a magistrate or Justice of
the peace and get an order for the immediate forfeiture or an order for the
immediate destruction of the materials. We thought that there might be a
rightful elaim and a good defence, and that therefore there should he a lag
in time before forfeiture is declared. The report continues:

The redraft of the clause reads as follows:—

171, (1) A justice who receives from a peace officer -a report in
writing that he has reasonable ground to believe and.does believe that

" an offence under section 176, 177, 179 or 182 is being committed at any

place within the jurisdiction of the justice, may issue a warrant under
his hand authorizing a peace officer to enter and search the place by
day or night and seize anything found therein that may be- evidenee
that an offence under section 176, 177, 179 or 182, as the case rnay he,
is being committed at that place, and to take into custody all persons
who are found in or at that place and requiring those persons and things
to be brought before him or before ancther justice having jurisdiction,
and be dealt with according to law. '

(2) A peace officer may, whether or not he is acting under a
warrant issued pursuant to this section, take into custody any person
whomn he finds keeping a common gaming house and any person whom
he finds therein, and may seize anything that may be evidence that such
an offence is being committed and shall bring those persons and things
before a justice having jurisdiction, to be dealt with according 1o law.

(3} Except where otherwise expressiy provided by law, a court,
judge, Jjustice or magistrate before whom anything that is seized under
this section is brought may

- {a) declare that any money or security for meney so seized is forfeited,
and '
(b) direct that anything so seized, other than money or security for
money, shall be destroyed, :
if no person shows sufficient cause why it should not be forfcited or
destroyed, as the case ‘'may be.

(4) No declaration or direction shall be made pursuant to subsection
(3) in respect of anything seized under this section until
{a) it is no langer required as evidence in any proceedings that are

instituted pursuant fo the seizure, or
{b) the expiration of thirty days from the time of seizure and such

further time as it may be requirved as evidence in any proceedings.

(58) Nothing in this section autheorizes the seizure, forfeiture or
destruction of telephone, telegraph or other communication facilities
or equipment owned by a person engaged in providing telephone, tele-
graph or other communication service to the public or forming part of
the telephone, telegraph or other communication service or system of

~such a person. :

Clause 174, This gives the police power to bring 2 person accused in
connection with a disorderly house before a magistrate, where he may be
examined on vath, and in event of his refusing to answer, may be dealt with
-as a witness appearing before a Superior Court of criminal jurisdiction, that is,
sent to jail for contempt of court. This is a most drastic inguisition, The
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sub...use does say, however, that section 5 of the Canada Evidence Act applies.
That is to say, that a person who knows of the law may protect himself against
the use of the evidence so extracted from him in any subsequent proceeding
other than perjury by claiming the benefit of the section, but, as the individual
will not be represented by a lawyer under such circumstances, only the well
initiated will know enough to claim. :

Hon. Mr. RoesucK: Once he answers the question without claiming the
privilege he is sunk. We felt that you have to proceed on the basis that a lot
of people do not know what section 5 of the Canada Evidence Act provides.

- Hon. Mr. Davies: Or even what the Canada Evidence Act is.

" The CHamman: That is right. Our suggested draft is that instead of
referring to section § of the Canada Evidence Act, put the provision of section
5 in there, and then they have to read that to him, and he understands what
his position is. The report continues: The sub-committee is of opinion that
the provisions of the Canada Evidence Act in this regard should be written
into the clause. The clause has been redrafied to read as follows: '

174. (1) A.justice before whom a person is taken pursuant to a -

warrant issued under section 171 or 172 may require that person to be
examined on oath and to give evidence with respeect to _
{z) the purpose for which the place referred to in the warrant is or has
been used, kept or accupied, and

(b) any matter relating to the execution of the warrant.

(2} A person to whom this section applies who
{a) refuses to be sworn, or
(b) refuses to answer 2 guestion. :
nay be dealt with in the same manner a3 a witness appearing before
a superior court of criminal jurisdiction pursuant to a subpoena.

(3) No evidence that is given by a person under this section may be
used or received in evidence in any eriminal proceedings against him,
except proceedings for perjury in giving that evidence.

_ Clause 178. Stands. A proposal to amend section 235 of the Code is now
before Parliament, If the amendment is made, it should be written into this
clause. . : _ C

- The CoAYRMAN: That amendmer pas been made by the Senate. That was
the bill we had before us in connec Sn with race mectings, and it is in the
Comrmons now, so that section 178 in the bill will be amended by incorporating
these provisions. The report continues: )

Clause 180, Passed,

Clause 184. Passed.

Clause 186. Section 241 and ‘tollowing sections of the Code refer to
failure to provide necessuries, and, if death is caused or life endangered, or
health has been or is likely to be permanently injured, penalties are provided.
The destitution or necessity of the person injured is thus a prime element in
the offence.

The CHAIRMAN: This is where they-get completely off base again. The
essence of the offence under the Code as it stands is the destitution or necessity
of the person injured; that ig, the harm done to the public, The report continues:

_ The Bill drops this prime requisite entirely, and places a “legal duty” on
the parent, husband, guardian, etc., to provide necessaries, and provides penal-
‘ties for he who fails “without lawful excuse, the proof of which lies upon him,
to provide necessaties.” . -

In view of the fact that the legal duty is prencunced by statute without
qualification, the onlty lawful excuse for not providing them would be such as
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adultery in the case of a wife, and perhaps inability on the part of the accused.
Thus the wife, child or ward might be rolling in wealth, and far better off than
ihe husband, father or guardian, and yet the latter be guilty of a criminal
offence for not adding to their abundance. This is a complete change In the
principle of the law. The subcommittee ordered the section to stund so that
the provision with regard to destitution or the endangering af health could be
reinserted.

We feel that the basis of the offence of failing to prowde necessaries has
been removed. As a result, they say that in law there ix liability and, if you
are guilty under this section, it is a criminal offence, without taking into account
the quality of the person to whom the right is given. After all, the concept
must be harm resulting from what has been done or neglected.

Hon, Mr, Davies: Does this bill come to us straight from the Commission,
or has it been reviewed? :

The CHAIRMAN: 1t has been reviewed in the department.

Hon., Mr. Davies: It is the minister’s bill?

The CHAIRMAN; Yes,

Hon. Mr. RoEsuck: You mean, it comes from Lhe department.

The CHAIRMAN: {Reading)

Clauses 189 and 190. Passed.

Clause 191. Criminal Negligence. This clause says, that “everyone is.
criminally negligent who shows a wanton or reckless disregard for the lives or
safety of other pecple {a) by doing anything”. This actually says that everyone-
by Qoing anything shows a wanton or reckless disregard for the lives or safety-
of other persons and is criminally negligent.

The subcommittee .ordered subclause (1) to be redrawn to read  as-
follows: — o

191. (1) Every one is criminally negligent who
(a¢) in doing anything, or
(b) in emitting to do anything that it is his duty to do,
shows wanton or reckless disregard for the lives or safety of other
persons.” '

You may recall that, when the minister had finished his explanation in
the Senate, I asked him about this section, because the way it read seemed to
be rather unusual, As defined in the bill:

191. (1) Ewvery one is criminally neghgent whoe shows a wanton or
reckless disregard for the lives or safety of other persons
(i) by doing anything, or
(1) by omitting to do anything that it is his duty to do.
(2) For the purposes of this section, “duty” means
{a) a duty imposed by law, or ' ’
(&) a duty for the breach of which a person may be found liable in civil
proceedings.” -

Those tests present all sorts of difficultics, because there may be a civil
proceeding pending, the judge is trving a criminal proceeding, and he is going
10 adjudicate in effect on the civil proceeding by telling the jury “This man
has commitied an offence of which he may be found liable in civil proceedings™.
That is an inztruction he gives them hefore the civil case has ever been tried.
We thought that was a very back-handed way of trying to define “¢riminal
negligence”, 50 we have made the definttion which T have quoted. This seems
a direct and straightforward wuy of stating the offence, and if you compare
the two you will realize how much more intelligible it is. ‘

Clause 194, Homicide, Subclause (6) exempts a person from an accusation
of homieide, “by reason only that he causes the death of a human being by
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procuring, by false evidence, the conviction and death of that human being
py sentence of ‘the law.” A more despicable method of securing the death of
a fellow creature could hardly be imagined. No explanation is given for its
coniinuation in the bill. . -

Hon. Mr. Rogsuck: And we are asked to swallow this thihg holus bolus!

The CHAIRMAN: What we are doing is, we ave raising for your consideration
whether or not a person who causes the death of a human being by procuring
by false evidence his conviction and his death by hanging should be exempi
from a chavge of homicide. '

Hon. Mr. Foco: For example, a perjurer.

The CHAIRMAN: Yes. That might be one way. He might be a material
witness. ' ’ :

Hon. Mr. Foco: That is, if his evidence was the key evidence leading to
- comviction, and that were capable of being established.
. The CHAIRMAN: Yes. (Reading)
~ Clause 198. Passed.
Clause 202, Passed. .
. Clauses 204 and 205. Passed.
" Clause 212. Passed. _ .
The next clause deals with attempts to commit suicide: .
~ Clause 213. It is suggested that attempt to commit suicide should be an
offennce punishable on summary conviction and should not be indictable. Our
feeling was that a2 poor person who had made his attempt had had considerahble
punishment in the course of trying to commit suicide, and if he ever recovered,
and tighted himself, there should be some penalty because it would give the
courts gorme jurisdiction over him to give him treatment if he needed treatment,
but that that was more desirable than simply inflicting a long term ‘of years
as punishment. .

Hon. Mr. RorsucK: You cannnt make an altempt at suicide no offence at all,
because if the police come upon somebody who is attempting to commit suicide
it is most necessary that they shall be able to arrest hun and carry him into
custody, but such person should be taken before a magistrate, and one can
hardly imagine the man being indicted and taken before a jury. 1t should be a
summary offence. N

Hon. Mr. Foco: It may be a question whether a magistrate might be liable
to be more severe than a jury. o

Hon. Mr. Rorsuck: But the magistrate would refer him to a psychiatric
hospital for examination.

The CHaIRMAN: We have made it a summary offence, which means
penalty of $500 and/or six montbs. :

Hon. Mr. Rogruck: That is right,—or both.

The Cuamgman: (Reading)

" Clause 216. Passed.

Clause 217(b) is questioned.-

It is guestioned mainly pbecause we do not know what they mean by the
language. The section says: _ .
’ 217. Every one who administers or causes to be administered to any

person or causes any person lo take poison or any other destructive or

npoxious thing is guilty of an indictable offence and is liable

{a) to imprisonment for fourteen years, if thereby he endangers the life
of or causes bodily harm to that person, OT

(b) to imprisonment for two years, if he aggrieves or annoys that
persen or does it with intent thereby to aggrieve or annoy that
person. ' :

’
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Frankly, we did not know what that meant, and you ecan understand w}iy

we have been proceeding cautiously and hesitantly in examining these sec-.
tions. We'have “questioned”—that is a mild way of putting it—this particular

section. ¢

ilon, Mr. Davies: Do you think what they mean is that if it is given by

a doctor of medicine it is not given to aggrieve or with intent to annoy?

The CHAIgMAN: No, this deal with one who “administers or causes to be
administered to any person or causes any person to take poison or any other

destructive or noxious thing”. The penalty is two years if he aggrieves or

annoys the person; that iz, if a noxious thing or a poison does not do its
work and endanger the life or occasion bodily harm, but only aggueve:. hlI‘I'l
What is the quality of aggrieving or annoying a person or the *intent”
aggrieve or anncy”?

Hon, Mr. ROEBUCK: If they had said if does bodily harm we would have
understood it.

The CHamrRMAN: That is in subsection (a).

Hon. Mr. Roesuck: Yes, but in subsection (b).

The CHAIRMAN: We think it has no place in that section.
Hon. Mr. Roeguck: It is new law, by the way.

The CHAIRMAN: Yes. -

: Clause 220. Section 282 of the Code states with considerable particularity
the offence of endangering lives by interfering with a railway such as throw-
ing a log on the track and so on. The bill substitutes the words “common
carrier”, and in so doing places oufside the protection of the criminal law,
railways which are not common carriers, and there are many in Canada,
running to mines, or in the lumber woods, or industrial plants.
The clause has been redrawn to read as follows:— -
2206, Every one who with intent to endanger the safety of any

PErson

{e} places anything in, upon or near, or

(b} does anything to

any property that is used for or in connection with the transportation

of persons by land, water or air is, if death or bodily harm is likely to

b caused to persons thereby, guilty of ;an indictable offence and is

liable to imprisonment for life,

Clatze 221. Subclause (2) requires every one in charge of a wvehicle
involved in an accident to stop his vehicle, offer assistance and give his name
and add:iess, He must offer assistance whether it is required or not, and
“vehicle” is wide encugh fo cover everything from a locomotive to a wheel-
barrow.

Tha sub-committee ordered the parvagraph to sfand for reconmderatmn
and redrafting, so as to insert “when required” after “offer of assistance”,
and a reconsideration of the word “vehicle”,

 Clause 225. Passed.

Clause 227. Passed.

Clause 298. Section 287 of the Code places 2 burden upon persons cui-
ting holes in ice, digging shafts for mines, or excavations upon lands, to
ferice the dangerous propertiy.

The hill has omitted all particularity, substituting the “legal duty” to
guard it in such a manner that is adequate to prevent persons from falling
in by accident. This is literally the eguivalent of the detail previously men-
tioned in the Code, but nevertheless the loss of the particularity is open fo
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question, and then the bill goes on to give an alternative, “or is adequate to
warn them that the opening exists”. Although an act may be adequate to
warn, a warning is frequently not adequate to prevent accidents, and this
new law, the sub-committee ordered deleled, that is to say, they struck out
the words *or is adequate to warn them that the excavation exists” and
ordered the clause to stand for further discussion as to whether “the legal
duty to guard it” sufficiently expresscs the prohibition.
~ The CrARMAN; We did not think it did. - .
- Hon. Mr. RoFBUCK: I have been thinking about this since, and I think we
should make that “and” instead of “or”, Let it read:
“ . . to guard it in such a manner that is adequate to prevent persons
from falling in by accident, and adeguate {o warn them that it exists™.
“'We struck cut the words *adequate to warn them that the opening exists”
because to do that alone is not sufficient. You might put an ad in the news-
papers and that might be described as “adequate to warn them that it exists”
but that should not relieve them from the obligation to protect it.
... Hon, Mr. Davies: Should it state what is adeqguate? _

" Hon. Mr. Roeeuck: The Code itself does do that, but they have dropped
. that out from the bill. S
.2t The Cuamkman: We think that the provisions of the old section are good
and possiply should be restored. o -

Hon. Mr, Davies: Some of the prptections argund manholes are very
inadeguate. - : E .

The Cuairman: The brief contihues:

Clauses 231 and 232. Passed. '

Clauses 266 and 267. Passed.

Clauses 269 and 270. Passed.

Clanse 273. Section 351 of the Code refers to obtaining electricity and
telephone and telegraph service. “Gas' has been added in the Bill. In carry-

_ing the section into the Bill, the wasting of gas or electricity is nat covered as
the word “maliciously” has been omitted. The sub-committee ordered that the
words “maliciously or” be inserted before the word “fraudulently” in the first
line of the clause so that the prohibition would cover hoth the taking of it for
use by the thief, or the maliciously wasting of it. '

Clauses 283 and 284, Passed.

Clause 287. Passed.

Clause 292. In subclause (4), line 42, page 96, “geroplane” was siruck
out and the word “aircraft” substituted therefor.

Clauses 293 and 294, Passed. '

Clause 209. 'This clause is amended by inserting before the word “theft”,
in line 36, page 98, the words “the offence of”, _

" The CHAIRMAN: This is really one of the wonderful ones, is it nof, Senator
Roebuck? . )

Hon. Mr. RoEpUCK: Yes. -

The CHammMan (Reading):

Clause 301. Under the present Code, it is permissible for the Crown, when
charging receiving or rctaining stolen goods, to rebut the presumptiion or
evidence of lack of knowledge that the goods were stolen by evidence that the
accused was on g previous occasion guilty of having siolen property in his
posgession. This is of course extraordinary proceeding, for it puts the accused
on trial for previous olfences, while the policy of English criminal law is to
exclude the record of the accused, and try him on the offence charged.

K}
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In carrying this provlsxon to the Bill, this privilege of the Crown is widened
so that evidence may be given of the possession of property obtained by *

. offence punishable by indictment”. Property may be obtained by 0f'fenc<,s
punishable by indiciment totally different in character from the theft of goods,.
such as forgery, false pretences, a rubber chegue and numerous other such
acts. The clause as drawn may put the accused on trial for his entire record

"The sub-committee ordered the clause to stand to be redrafted and to be
limited to evidence of receiving or obtaining, ibat is, the possession of stolen
goods only. J

The clause as redrawn reads as follows:

301. (1) Where an aceused is charged with an offence under section
296, 297 or paragraph {b)} or (¢) of subsection {1} of section 298 in
respect of stolen property, evidence is admissible at any stage of the
proceedings to show that property other than the prOperty that is the.
subject matter of the proceedings.

(2) was found in the possession of the accused, and

(b) was stolen w1th1n twelve months before proeeedmgs wWere Com-
menced, - -

and that evidence may be considered for the purpose of proving that the

accused knew that the property forming the sub]ect matter of the pro-

ceedings was stolen property.
(2) Subsection (1} does not apply unless
(2) at least three days’ notice in writing is given to the accuqed that in
the proceedings it is intended to prove that property other than the
property that is the subject matter of the proceedings was found
in his possession, and

(b) the notice sets out the nature or description of the property and
describes the person from whom it was stolen. -

Clause 302, Passed.

Clauses 314 and 315. Passed,

Clause 318. Passed. .

Clause 320, Subclause (1) (¢) makes it an offence to destroy, damage or
obliterate an “election decument, which by subclause {2) means any writing
relating to an election held under the authority of an Act of the Parliament
of Canada or of a legislature”. Any writing relating to an election may be
alrmost anything, and the sub-commitice ordered the clause to be redrawn
making it clear that the document is jssued by an official with respect to any
election held pursuant to any such. Act.

The amendment reads as follows:

~ Page 106, lines 20 to 23, both inclusive, strike out subclause (2) and

substitute the following: '

(2) In this section “election documents” means any document

or writing issued under the authority of an Act of the Parliament

of Canada or of a legislalure, with respect o an election held
_pursuant to the authority of any such Act.

Clause 321. Passed.

Clause 323. Passed.

Clause 331. Passed. :

Clauses 336 to 342, both inclusive. Passed.

Clause 344. section 412 of the Code makes it an offence to obtam the
carriage of intoxicating liquor by false billing into a county, province, district
or other place, where the impertation is unlawful. This provision 15 carried
into the bill but was extended to the carriage of anything, so that it would

Lhd
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mclude any article or substance which a provincial legislature made unlawful )
The Code is thus placed at the dispesal of the provincial leghlatures in
banning inter-provineial trade.

The subcommittee ordered the word “any thmg” to be struck out, and the
words “intoxicating liquor” to be repiaced, thus, preserving the law as it has
been in the past.

The clause is amended as follows: —

Page 115, line 24, strike out “anything” and substitute “intoxicating
liguor”.

Clause 350. Passed.

Clause 353. Passed.

" Clause 355. This clause is amended as {ollows: —
' Page 119, line 4, after “is” insert “, unless the Court otherwise
orders™.

Clause 362. DPassed.

Clause 365. This clause is amended as follows:— .

e . Page 122, line 22, after-“railway” add “that is a common carrier”.

Clause 366. Passed. _

Clauses 268 and 369. Passed. .

Clause 373. Passed. '

Clause 377. Passed.

Clause 384. Passed.

Clause 387. This clause stands at the request of the Department of
'.Tustlce Representations are being considered from veterinary organizations.

Part X—Clauses 391 to 405, boih inclusive. Passed. ' .

. The CHamxMAaN: These sections deal with currency offences and there
will be a new Act with respect to that. The report continues:

Clauses 406 to 408, both inclusive. Iassed. :

" Clause 413. The subcommittee is of the opinion that an offence by the
holder of a judicial ofﬁce should be excluded from the operation of sub-
clause (2).

The CHAIRMAN: Mr. MacNeill, would you very briefly explain the purpose
of this? _ .

Mr. MAcNEILL: This is the clause which' authorizes a court of criminal
jurisdiction to try indictable offences other than those enumerated, 'The sub-
committee felt that an offence committed by the holder of a judicial office
should not be fried by a judge but should be tried by a judge and jury.

Hon., Mr. RogsucK: We did not think that a judge should be under obliga-
tion to iry another judge.

The Cramwman: That is right. It does not make sense.

Hon. Mr. Foco: He would not be able to elect.

The CHAIRMAN: That is right.

Hon, Mr. Davies; But it is done now under the Act?

Hon. Mr. Roeruck: Official corruptlion under the Code must be tried by a
jury, and we have left it to that.

Fon. Mr. Davizs: You do not mean that if a judge commits a crlmmal
offence he cannet be tried by ancther judge?

Hon. Mr. Roesuck: No, not a criminal offence, but official corruption,
Then he must go to a jury. .

The CHAIRMAN: The report continues:

The clause has been redrafted to read as fellows: —

413. (1) Every superior court of criminal jurisdiction has juris-
diction to try any indictable offence. N
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T (2) Every court of criminal ]unsdlctmn ha" ]urlSdlCtan to trv an'
indictable offence other than .
(a) an offence under any of the fo]lowmg sections namely,
(1} section 47, :
- {11} section 51;
{ii1) seclion 52,
{iv) section 53,
(v) section 75,
(vi} seclion 7§,
{vii) section 206,
{viii} section 207,
(ix) section 210,
(x) paragraph (a) of subsection (1) of section 318,
{x1) paragraph (a) of section 408,
{xii) section. 411, or
(xiil) section 412.
(b) the offence of heing an accesaory after the fact to treason or murder
oT ‘
(c) an offence inder section 100 by the holder of a Judlclal office,

Clause 416, Stand.

Clauses 418 and 419, Passed.

Clauses 422 and 424, FPassed.

Clauses 427 and 429. Passed..

Clause 432. Passed.

Clause 433. Passed.

Clause 434, Passed.

Clause 435. - Passed,

Clause 445. Passed.

. Clause 446. Passed.

Clause 447. The subcommitiee recommends that the clause be amended
to restore the original requirement of proof being made on oath or affirmation
of the handwriting of the justice who issued the warrant.

This is the case of where a warrant is issued in one jurisdiction and the
accused is or iz believed to be in another jurisdiction, and the warrant has to
go to the justice in the other jurisdiction and he endorses it so that it can be
executed there. e thought that the signature of the justice on the original
warrant should be verified in some way before the second justice is required
to act on it. ) .

Clause 450, This clause should stand for further discussion and
clarification.

It is a complicated clausec, dealing with elections, and there are a number
of things in it which we thought were not clear, and we wanted to have a
discussion of it with departmental officers, which we have not had, so we
decided that the clause should stand. -

Clause 451 deals with “powers of justice”: QOur report states:

Clause 451, This clause is amended as follows;—

Page 154, line 24, hefore “nformant” insert “prosecutor or”. :
Page 154, line 44, after “adjourned” add “with the consent of both
the prosecutor or informant and the accused or his counsel”,

The first amendment we suggest is in a case where a prisoner comes.
before a justice, and the inquiry is adjourned, and he is at large on bail. We
thought that the old section was the proper one, that, with his consent aad -
that of his sureties and the prosecutor or informant the man might be remanded
for more than eight days. It is too much trouble running about trying to find
an informant who may not be in court when the case comes up. So we thought
it would simplify matters to add “prosecutor’” as well. -
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Our next proposed amendment deals with a case where, the evidence of
the withesses called on behalf of the prosecution having been taken down and
read, ‘“the justice shall address the accused as follows or to the like effect.”
In the bill they just insert these words:

Having heard the evidence, do you wish to say anything in answer
to the charge? You arve nof bound to say anything, but whatever you
do say will be taken down in writing and may be given in evldence
against you at your trial.

We feel that the old warning was much better I will read 0Lir recom-
mendation:

Clause 454. The subcommittee recommends that the form of addre‘;‘; to
the accused be restored to its original wording as found in section 634(2) of the
Criminal Code, which reads as follows:—

(2) ... . Having heard the evidence, do you wish to say anything
in answer to the charge? You are net hound to say anything but whatever
you do say will be taken down in writing and may be given in evidence
against you at your trial. You must clearly understand that you have
nothing to hope from any promise or favour and nothing fo fear from
any threat which may have been held out fo you to induce you to make
any admission or confession of guilt; but whatever you now say may
be given in evidence agam%t you at your trial notw1thstand1ng such
promise or threat.

In other words we thought that this full warning is necessary and advisable
and should be given.

Clause 460. Passed.

LClausge 461. Passed.

Clause 463. Passed.

Clause 464, Passed.

Some represeniations had been made to us in connection with the next
clause we deal with: R

Clause 727, TUnder this clause, appeals are to be heard on the evidence
taken at the trial. Under the present appeal provisions of the Code the appeal
from a summary conviction offence 1s a trial de nowvo.

The subcommittee has had representations made to it to the effect that the
clause should be amended to preserve the present method of hearing appeals.
The subcommitiee recommends that this change be made in the bill

As stated, at the present time an appeal from a magistrate going to a
county court judge may be by way of a irial de novo unless the parties consent
to make use of the transcript of the evidence hefore the magistrate as the basis
for arguing the appeal. The new hill proposed te do away with the provision
for a trial de novo and simply states thut the transcript of evidence before the
magistrate would be the basis for disposing of the appeal. .There have been a
lat of representations that the trial de novo should be restored. Very often
the man who comes before a magistrate does not appreciate the importance
of the. charge against him; he does not even have a lawyer; so there is a
perfunctory sort of trial, where he has not a proper concept of what is good
cor sufficient cvidence; the case is tried, and if the new section in the bill should
become law he is locked in with that, and on that basis he has got to argue
his appeal. .

Hon. Mr. Rorsuck: He is “sunk”. :

The CHAIRMAN: We have said that if all the parties, the Crown and accused,
are satisfled with the transeript, the judge mnay deal with the appeal on the basis
of the transcript; if they are not, then the trial takes place all over again.
We think that is a very good and wise prowswn and should he retained, so
we recommend it.
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Hon. Mr. Rospuck: Some of the Judﬁes have expressed a desire thaf we
do not pass this clause, because, they say, they wantl to see the witnesses, -

The CraramMan: {Reading)

The subcommittee notes that its examination of the bill is far from complete,
There are 748 clauses in the bill and many of these have not yet been considered,
The considerable number of amendments recommended in this interim report
indicates the necessity for a complete examinailon.

Ton. Mr. VieEn: Is this report of the subcommittee to be printed?

The CHAIRMAN: Yes. ' :

Hon. Mr. ViEN: Where? -

The CHARMAN; In the proceedings of the committee. Tt has been taken
down; it will be printed, and the appendices referred to will be attached; and
it will be disiributed.

Hon. Mr. RoEBUCK: Then we meet again and discuss the defails that you
wish to discuss.

Hon. Mr. ViEN: Next week, or later?

The CHAIRMAN: Yes. .

. Hon. Mr. Rogruck: In the meantime we are going on with this tre—
mendously laboricus job of chécking these seclions.

The CHAIRMAN; You have got to read every section.

Thereupon the committee adjourned.



— : A . Bill " How disposed of in Bill
: Corroboration now sequired No. ) . .

. T Treason..... UMY N Retained cl. 47 (2},
174, ...... Periursy . ve et imaiaaieanaaen Reatained el. 115 0
211....... Seduntion of girl between 16 and Retained . 131 (1)
212 ... Bedeetion under promise of marrisye Retained el. 131 {1},
213....... Seduction of foster child, step child or ward, Bedue-

- duction of female employee. ...l 145...... Retained cl. 131 {1)..
214....... Seduction of lemale passenger on vessel........... 146, ... Retained ¢l. 131 (1).
215 (1) Prrent or guardian procuring defilement .. ... ..., 135, Retained ol 131 (1),
216. ... PR OTUTII . < e v e v e cmeeananassnaaneraaerrdmnstr 184 ..... Tetained in part 'n 184 {3).

. See 1 below.

bg I SO Householder permitting defilement. ......ooooo oo 156, ....| Dropped, see B below.,

218, ..., .. Conspitacy todefile.........ooiou .o 408 fe).| Dropped, see B below.
219....... Carnal knowledge of idiots or deaf mutes........ 140. ... .| Retained us fo part of section.
' . ' retaine:d. tee B below.
ar,. ... Prostitution of Indisn WOMeD . ..o.vven.-venreensiborres.iio| Dropped, see B below, ..

301....... Carnal knowledge of girtnader 14, ...l 138...... Gl 124 appliea.

- Carnla knowledge of girl between 14and 16........ 138...... Sen B helow.
0. ... Commmunicating venerenl disease. . ... asn, ..., .i Betained of. 239 (3).
308 (2) Procuring [eigned marriage.............. eeraraanan 242 Retuined el 243 (2). ..
468....... Forgery...... . P .| Retsined el. 310 (2},
469} ...... TFOIERTY e aiansve s msrmsanmmnyoss s et rarnnans <] Repealed 1350.
470 :

1043 (2}.;. This requireét corrob oration in cases o[.haviny, orF

attempting te have carnal knowledge of a girl under
14 or in cases of indecent assault under sec. 202
where the evidence of a clild of tender years is
admitted unsworn.

Section 16 of the Cunada Evidence Act requires
carroborstion of the unsworn evidence of a child
of tenider years in all cases, -

Subsection (13 O section 1003 which governs the aul+]
mission of such evidenee haa heen dropped and
loft to the- operation of Sec. 16 of the Canadsj
Fvidence Act. They have been held to be co
extensive-and their history shows them as comingj
from the same source. .

Clause 586 retains the requirement that such eviy
dence be eorroborated aad it will apply generalty.

B

Showing where the requirement of corroboration has beea dropped, replaced or added.

216.

211’
218.
220,

301.

219.

"roboration in auch cases

Procuring., Dropped in respect to 184(1) (fj)—Living on the avails of prostilution}.
Tt was cousidered to be inconsistent with the presumption raised. by clause 184(2).

Householder permithing defilement. ' This has been held to apply to houses of assigna-
fiom, 1t was thought that there was no more reason for requiring it in such eases ithan
in bawdy house cases where the Code dves not now requirve it. )

Conspiracy to defile. Tt was felt that it would be rarely, if ever, that the vietim would
he able to prove the consriracy and ihat there was no more reason for requiring cor-
than in other eases of conspitacy.

Prostitution of Indian Women. This was dropped at the request of the \inister of
Citizenship and Irmmizration. In a letter dated June 15, 1951, he stated in part that

Tandians should be in the same position as other citizens under the Criminal Code..

The requirement in clanse 134 setting out an insiruction to be given to the jury is

" gubstituied for the requirement of corroboration, There have been a number of instances

of attacks npon very young girls commitfed under circumstances where it is difficult, if
not impossible, to obtain corroboration of the evidence of the victim. It is probable
ihat in somne of soch cases the offences are commiited by eriminal sexual pavchopatha.
Tt is felt that the issue of credibility ghould be leit to the jury under such 2 safeguard
aa elause 134 provides. :

Clavse 124 invelves an added provision. A rule of practice requires that the instrue-
tion wet ont in the clanse be given in cases of rape. This rule of practice has ben codified

to eover Fape and attempts to commit rape.

Tn dealing with corroboration it may be mentioned that a similar rule of practice
applies with regard to the evidence of accompliczs, It haz not been conlified in that
respect and is mentioned here only because it might apply in cases of incest.. .. ...

This appears in clause 140 omitting the reference fo deaf mutes. Thia omission is

"eonsequent upon the case of R, v, Probe, 79 (.C.C. 289, where it was held that it must

be shown that the woman was, by reason of her infirmity, mentally and morally incapable
of resisting the solicitatioms. i :

59664—1F
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. SECTIONS UNCH! \‘\TGED OR CIIAN(;FD I\T FORM ONLY

Bill No. | Code No. - Bill No. Code No. —
| ¥4 T, 185, 186, 190...| Changed inform {| I72,....... S B 't S Changed in form
) only. anly.
............ 193, 194, 195. . .| Changedinform || 173, ... ... | 640,641 (1).....| Changed inform '
_ only. only.
127eeeceninens 108, 192........ Changed inform {| 173....,veuant. 230 ..o Changed in lorm
. . only. only.
A28 e 186, , . ccvennnn Unchanged, - 176, e 298,926 (1., ... Ch:lmged i form ;
: onky. X
131 (2. . neoens 214 (2} Unchanged . : - ’
i\ i S 235 (13l Changed in f{)rm
CE31 (4], . .....n] 211 (2), 213 (2), o only. . i
- 301 {4)........| Changed inform B -
- only. 1T 236,442(b)..... Changed in foro -
: ! . only. )
B - 298 (1)....... i1 Unchunged. - : . ) .
. . 181...0iviuenes 442 fa). . ...... Unchanged.
S 300, .. Unchanged. : : . ,
. 8% s 2..8 220 {"), (43,
| 5 202 (), (b)....| Changed in furm . 6 ). [ T Changed in form
) ) only. ) - - only.
142, e 204 0nnn .} Changed in formf] 183....... e 220 (8)...c.rn-- Unchanged.
- ; ool
o 185 (0}, (c) :
) T S 211 (e Unchanged. and (d)....... 240 ... Unchanged.
1eeeinnnnn. 212............| Changedinform fI 187.....oovnn 246,10 Unchnnged.
Proonly.
’ : i IS8 iea ME e Unehanged.
[ € 1 T, 21A ()., +.| Changed in form
only. W 250, 252, 25%. .| Changed in form
’ ’ . only.
M 02, ... Changed in form ’
. only. 195, e, 250 e Unchanged.
i ) SO M7A ... Changed in formo J} 196............ b1 Unchunged.
only,
: g | Lt L ERRL L Unchanged.
152, e iivnans b0 Changed in form
only. R | IR L1 P 26, Unchangeil.
5 S 200 (e ) fh).. Chu]nged fnform |p 2000l A% T Unchanged. .
only.
. ) ) {1 ) I 1534 S Tnchunged.
155, i 215 (1)uivunnns Unchunged. . -
_ b1 b3} Unchanged.
) U: T b i S Clianged in form .
- only. _ 206, 203, Unchunged.
T TUTUTURUIUN - - F Unchanged. Wieer oo I L T Unchanged.
163............ 189, 200, and ' 208, . e A1 W Unchanged.
11} Change] inform
_ onl ¥, s o B06. L.l Unchanged.
.. 221 222..... - Chanxcd in form b1 264, ...l . Changed In forne
only. only.”
166...000ninan 136, ..ot Changed inform || 210 .00 267000 o Unchanged.
: only. ' :
A S 2. Unchangad.
167, ... 237....... ‘vv..| Unchanged. - o
24 b N Changed in form
1689.....0. 0.0, 985, 86 (1) (2) : only.
. and [ T Changed inform .. ) - . .
only, 213..... O 272 ... ....] Unchanged.
170 oienn D86 (4)......... Changed inform || 218...... N [ SO Changed in form
only, ' '_ only.




. BANKING AND COMMERCE 35
- SECTIONS UNCHANGED OR CHANGED IN FORM ONLY
Bill Ne. Code No. —_ Bill Neo. Clolle No. -
-3 | 1% Ch:;nged inform {| 256............ 1% A Unchanged.
: only.
b7 32 Unchanged.
b5 1PN ) Unchanged. i
L S <. S Trnchanged,
222 i 2E5 {4y, ... Unchanged. :
2RO ..o.... 3L Unchanged.
b T 285 (4 fa). . ... TUnchanged.
260....0aannns 325 Unchanged.
b7% 285 (#) (b) to :
=7 U, Unchanged. L ) ik Unchanged.
225, e 2B5(5).nnn... Ch:lmged inform {| 262..%......... 3G, .l . Urnchanged.
only.
263 e i3 Unchanged.
4! S 288, 289, h95. ...} Changed in form
7 . o only. P4 328, . Unchanged.
280 .., L 200 Unchanged. 265, .. % Unchanged.
bz & S 297, e Changed inform || 268 {a)........ RGN 15 I Changed inform.
only. . caly.
234 i ki B Unchanged. 268 (h)........ 335(h)........ Unchanged.
21 T i 1 T Unchanged.. MWEfe)....... 335 (i), Ch?np;ed inform
only.
2 TN 1 1 JN Changed inform || 268 (d)......_. [BILE) ... Changed in {orm
only. : only. .
23Tt 303, 304 Changedinform || 268 fe}. .. ..... @A, Changed inform
. only. only.
bt S 305 . .......... Unchaonged. 268 (F)........ 35(s) . nn... Unchanged.
i T L Chzlmged inform [} 27 ... M3 ... Unchanged.
only.
: : 27 et MO (1......... Unchanged.
2400, .. i {1 S, Changed in form .
- only. 2 B2 e Changed in form
only.
2. 20% {2}, 1002(d ).| Unchanged.
o . i 5. S Unchanged.
245, e 30,8, ... ... Changed in form -
only. 28 4 S Changed in{form
only.
24 i, i35 Changed In form B
only. T A 356, e, Unchanged.
A e, 312 e TUnchanged. xS <71 Unchanged.
2T S W08 -Unchanged. .11 S 378 (Deeennnins Unchanged.
Unchanged. b2:5 P 285 (3.l Changed in form
_ only.
Unchanged.
& b T 390, .. .n. Unchanged.
Unchanged.
) 2 TN 394, 431 {4), L
111 I 333 i Unchanged. 638 and 980 .. Ch::mgmi inform .
: only.
............ 334, ... ooy .| Unchs .
2t nehanee o [ TR 31 S Changed inforrn .
b3 332 i Changed in form only. i
ly. -
oy . S, 445,446, 448 Changed inform, -
L5 S 328 e Unchanged.- only., .
b4t S 330, . Changed inform |} 289........ ... T s Changed in form
only. . ouly. . "
17 T B0 ... aaes Unchanged. 200, . e 449, .. Unchanged.
60664—33%
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SECTIONS UNCHANGED OR CHANGED IN FORM ONLY
_Bill No. Code Ne. — Bill No. Code No. —
200, 450454, . ..., Changed in forin
\ only. 334, 428, ... Changed in form,
) . only.,
b1 T, 484. .. ......0. Changed in form
: only. s 1 417 {a), {b).....] Unchanged..
205, e 399 ... Unchanged. M3 3T T Chzlan.ged nlorm
only.
ALY S 111 TR Unchanged.
M5 AT fe)eerinnnn. Changed inform
b S 364, 365, 400 caly.
and 864....... Chunged inform -
only. w |l B46...... 408 410, .. ..., Changed in form
: : only. v
.| Unchanged, .
347 [ I U1 TR, Changed inform -
Changed in form only.
only. .
B e 4110 .} Unéhanged.
Unchanged. - : *
' 349 ... 486. . ...... Changed in form-.
Unchanged. ) only.
) Unchén,gad. k151 4 0 ) 488 (1),489..... Ch:imgel.l in forms
. . only. '
Unchanged. i _
: LT L TR A8B(2)......... Unchanged.
Tnchanged.
R1) N3 S, b1 T Unchunged.
Unehanged.

283, 516, 537 (1}
fo)ond 538, ..

335 (m), (o),
fzh ()

(v}, ]
and ss. (2).

Changed in form
only.

Changed in form
ouly.

Unchanged.
Changed inform
. only,
_Unchanged.

Changed in form
only.

Unchanged,
Unchunged.
Unchanged.
:Unclmnged. :
Unchanged.

. Changed inform

only.
Unchanged.,
Unchanged.

Changed in form
only.

Changed inform
ouly,

5] G TR

335 /n) and {w)
Mland 342....

488 (1) (a). {c)

and fe) and

BO2A......ia
509, 54l pt......

Hee secs. nofed
in Bill, p. 135..

511,813........

A 512,514, .. ...

Changei in form
only.

Changed in form
ouly.

.| Changed in form

only.

Changed in form
only. .

Un changed:
Unchanged.
Unchanged\.
EInchanged.
Unchanged.

Changed in {form
only.

Unchanged.

Changed in fcrm';‘
ouly.

Changed in form
only. :

Changed in form '
only.

Changed in form |
only,



'SECTIONS UNCHANGED OR CIU

BANKING AND COMMERCE

3%

\"\TGED 1N FORM ONLY

421 (13, (2)....

Bill No. Code No. — Bill No.. [ - Code No. —
¥ { T, Mipta........ Unchanged. o
: 423 e 586, 58T, ... .- Changed inform
ATE. e SIBA . ..cpeeennn Changed inform || . only.
only.
405 i [i70% SN Chunged in form
370, s 722 W Unchanged. - only.
BED. e 521 T Ch'ang,ed inforen | 406 .o cai ok [0, P Changed in form
only. only.
[ PROURPRI |57 N Unehanged. F.02. 645, 714,767 Changed in form
only. -
383 e B2V v Changed inform
) only. F 5 D B30, . oienreenn Unchanged.,
1 S, 511 P Chflmg;ed inform || 436.....00v-nes [ 11 J Unehanged..
. only.
E R 15571 P Changed inform
385 [ Changed in form only. -
only.
: B %1 653, B34, .. ... Changed in forn
386 303, 537 {(1)..... Changed in form only.
only.
: [ E L1 | B55 (‘l) (2) and
115 75 PO Changed inferm || © . (4), (3}
only. and 659 (2) .| Changed iniorm
only.
7251 PRI Bfd....oiteannn Changed in form ,
only. LT 658,782 (1)...-- Chrlmgad in formn
. only. .
390, ... e B4R, icieenes Changed inform
. only. M2 658 (1), 660 (2)
o ’ . : : and (3) and |
F L1 RN 63 (d},572pt. .. Changed inform j| [T Changed in fgrm
) only. : ' only. '
408 fa)....ves 268 (5). .0 onn- Uncbanged. || 843, .c0veeens 660 (1)eriennns Chfl\nged inform
i . oily.
408 (b).. ... .. i T Changed iz form
only. 444. .. ... ... 660 (41 and {5).. Ch:;mged in {ureo
: Co only
408 fe).....iv- B8, . egeenns Unchanged. .
AR eeaas i Chanped inform
1] P 406, 497 ... .- .. Unchanged. ' _ only.
410 (1), .. e BOD. . .vriereas Chunged inform (| 448.....0cocee- B6S....... < ...| Changed in loym
only. only. :
ES (UK LIS PO Unchanged, F ;1 R 682, iR3, 684 (1) Chslmged in form
. . only.
[ 5 | FELL B Changed inform :
only. A58, aiarnees L1 Unchanged.
412, .00 498A. ... .- - 1 Changed inform || 456.....cccvene 650 (2) and (3). L
only. 666, ... e Changeainforin
B L. Joni] only.
414 e LY i R Changed inform | i
only. Al 48T s S Changed in forin
unly.
3 i S BRLA....... ... tnchanged. B
) L1 SO 115 U Changes] inform
211 S Tnehanged. only.
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' STANDING COMMITTEE -

_ SECTIONS DROPPED .

Code No. Code No. Code No. : Code No,
2 223 | 366-377 515 {3)-(6)
Para. 2 224 378 (1) 506

(0) 232 a19-385 549 (2)
(10)
gg; 233 386 (2) 568
(20) 247 388 578
gﬁ;- 275 . 349 538
8?} 285 (1) 392 (4) 588
14 285 (8) 393 592
38 302 395 594
100 i a4 401 - 598
104 335 (1) fa) a0 597
107 ' 335 (1) (b) 407 (1) 598
108 335 (1) fc) 412 (1) 599-602
109 333 (1) fe) 4154 (a), (d), féJ' 603
110 335 (1} (e} and.({f) 422 o 603
130 335 (1) (i) 23 607 .
131, 335 (1) (p) 124 (2)-(5) 619
142 335 (1) {q) 420 620,621
10 - 535 (1) {v) a3t (133} 823626
170 2) 335 (1) (£) 441, B27, 628
179 (1) 335 (1) (1) 493 636
181 33t 495 643
184 338 . 500 636
208 M3 503 663
2084 () 340 (2) SH4A 665 (1)
211 (3) 330 505 (3), (4) 688
220 353 508 ' 649
2224 358-363 508 -




BANKING AND COMMERCE

9

o NEW PROVISIONS. - .~
Bill No. Bill No. Bill No. Bill No.
2 (6) 85 (2) 186 (3) (d) 408 {d)
2 {7 ST - 19_1 410 (d)
2 . ) o
2 (-25) 116 .221 (1] 421 .(3)
2 @7) 120 241 (2) _ LY
2 (52} 121 280 432 (3), &)
2 (7) 134 303 (2) 438 (1)
7asd 8 15+ - 370 450 (2), (3)
1 162 372 (1) 851 (o) (B)
50 fa) (it} 185 (b} 307 - 452
SECTIONS IN WHICH THERE ARE SUBSTANTIVE CHANGES
".Bill No.” " Code No. Remarks’
) B 187,888 .. Ag redrawn includes everyone in cust,ody and not only those
_ o ~ on a criminal charge.
120, i 06 . et Definition of escape re:lrawn to make cortain that it mcludes
) P “breaking prison’
b 11 I 107 et “Guardian™ unchanged in effect. Referred to in secs. 145
: and 155, ]
“Public place® clurified so 2a to include places whcre public
have access in fact but not as of right.
131 (...... peeenf 1002 () Currobo;_atmn no longer required undcr sec. 158,
131 {3) o eeeenns 210 e Wid?gad to include carnal knowledge of girl between 14 and
A3 e T ‘This muay be widened by inclesion of the offence of carnal
_ knowledge. . .
133 .. 215 (T), iMIJ (1) (cJ ..... 1 Corroboration no longer required in cases of a housshoelder

permitting defilement, cl. 156.
Death penalty for rape abolishod.

Corroboration no longer required by virtue of the provisions
ol el 134 .

The rzle which applied to rape is extended to cases of carmal
knowledge.

The sectivnuo longer covers women who are deaf and duml.

Subsection (2} is dropped as being inconsistent withn
“geduetion™,

Widened to include all acts of gross indecency irrespective
of gex.

Widoned, to include phonograph records.



40 STANDING COMMITTEE
‘SECTIONS IN WHICI TEERE ARE SUBSTANTIVL CHA\GFS—Contmued -
Bill No. - Code No. - Remarks
) U 315 {3 21 () N Age of child raized from 16 to 18 to conform to Juv emle.
: Delinquenta Act. Covers conduct likely 10 endanger
instend of mn irrebutiable presumption acising from .
- certain conduct., ;
Illegitimute are in same p()‘ntwn as legitimate.
159, ... . ... BO5A . e ieeeiaaaa. Provision requiring congent of Attorney (eneral haa been
dropped.
160........cohs. 10, 2228 and 238 (¢) () -
and {g)....ooaoln Fighting has been included,
L. 199, 200, 200, . ..., eonn. Widened to include chbstructing a - clergyman in the per.(
. formnance of any duty.
I83....... .. Ll BIBAL L "*Alarm’" has been added in pars. fa ).
. VRPN 238 (o) (e} (i) 7} (k)230] Para. {d) of sec. 238 is dropped,. Para. {b} the provision for a
.- . cert:hc‘ate husg been dropped.  Para. {d) the words "'
whole or it part “have been substituted for “the most.
part.” Para. (e} widened to cover all the offences for
which an ofender mnay be found to be a crimingl agxus)
o i ) psychopath.
168...cuennnns ..} 225, 226, 227, 220 (3), 985 ' : _
and 886 (2)........... The definitions are drawn {rom the seetions of the present
: Code mentioned in ecolomn 2. Subsee. (3) huas been
inserted to remove any doubt as to whether it was
- incumbent on the accused to bring himzelf withio the.
exemption, that being a ratter pe(-uha.rly within hls
knowledge. .
T B4t 1t now limits seizure to things which may he evidence of the
commission of any of the offences menrtioned therein,
174, ..o e L2 . 2 Sec.'5 of the Canada Evidenco Act ia roade applicable to
persons exumined thereonder. Subsee. 3 of sec, 642
referring to opium jointy is dropped wa it 1a ((}V(..I'LLI by
the Opmm and Narcotic Drug Act. -
178, e 235 (- (6. .u. .l Subsec. (1) (d) (11) changed by adding “'six heat races of two-
: heatseach’. Thischange was apprmed by the Minister
(_}f_ .,-'xgriculture
180... ..ottt 23, Widened to cover ull public conveyances. The power to
arrest is no longer oligutory,
184, ...oieeit 216, 1002 {e}, 1140 (1) : )
[ 7 Corroboration no longer vequired under pubssec. (1} (7).
186, ... oot 041, 2% and 244 .. .. ... The present law makes o persen Y'who is under a legal duty

to provide necessaries' eriminally responsible for failure
to do so, The section az redrawn declures the duty
which exists in law and effeets no real change, Subsec.
3y {’d) iy new,

The age limit has been mcreaced to ten years.

This has been widened to cover all ca%s where n muster
has contracted to provide nee ea::arles to a servunt or
apprentice.

This i35 widenad to include cases in wh:c‘h death 13 eaused
by ctiminal pegligence.

Tlus has been changed by deleting: the words “of ita-use™
which appear at the end of para.{d jof the present section.

The definition of infanticide is taken from the Englizh Act.
It fixes the age of o newly-born chnld at ong yesr and
includes casen in which the mmd is dlaturhed from the
effects of lactation,
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SECTIONS IN WHICH THERE ARE SUBSTANTIVE CHANGESContinued

Bill No. Code No. . Remarka

212 e 269, Widened to cover evses in which suicide does not follow.

216..... PO 1 SR S The emphusis has been ﬂlamd m; the intent rather than on
the rneans, The word “‘lawful” hus been omitied in re-
spect of un arrest ag it was felt that discharging a firearin
should not be condoved even though the arrest was
unlawful. )

2T e T, T8 Para. (b} is changed by adding “ugeTieves or snnoys'.

220........ - b+ 7. L Widened to cover all common carriers.

221 (Beleeen [ 285 @) Widened to include all vehicles,

.2 T 285 (T and 8)......... Widened to ¢over cases of impaired driving.

297 et b2 S SN Widened ta cover a)) cases and not enly those of shipwrecked
Persond. .

228, s L S One new offence has been created,

b 1 N 274,291,205 ... .. .. The offences of wounding and causing grisvous bodily harm

. . in sec. 274 have been merged with the offenge of causing
_ actual bodily harm. .
232 OTH(B), 206, ... ...e.. Assaults committed cn election day have been dropped us
. covered otherwise. o
266, 912, 913, H47.....oven The provision, sec, 912 (1), about notices i dropped.
bl T T [T T The reference to eriminal information is dropped. Subsee.
) - (2} of sec. 936 15 dropped.

269, 270...... 344-347, 864 (¢} We have included these for examination,

v S 35L...... U *(3as" has been added.

283 ... N .:.?91 ...... i, Changed so as to include a refisal after omployment {erm-
insted. :

B4 2. S Para, (d) dropped as it appeared unnecessary 1n view of the
provigions of the Animal Contagious Diseases Act.

2.7 ST b1 The words “'capable of being stolen’ have heen dropped as
t}:e}se wortls have been dropped in the provisicns defining
thelt. :

283, . A55461. .l The only change iz to extend the provisicis to vessels, nere-

: i planes and trailers.

293 i A2 e, The limitation of this offence to night is abolished.

2 S 30, Widened te incluede 8 temporary as well as a perman ot
opening. . . .

250 e 308 e Widened to inclede the offence of receiving.

300 e F T S -Widened t-n.-include the offence of retaining.

211 R (2] S Made applicable to all cases of receiving pnd retaining and

. nhot to cases of receiying stolen woods only. It alwopermits
evidence of possession of goods obtsine:d through tha
. -comr_nission of any offem_:e. .

02 ... e Iﬁg-i .................... Made applicable to all cases of receiving Iﬂnd retaining,

A ATB e s Widensd to include cablegrams and radio messages.

‘;315 .............. 476, . ... [ \*o::;ﬂeneld to inclede messsges aent.by cabile or radic.



' STANDING COMMITTEE .

515 (1) and (2)..:......

53, 532 reconnre s

:42
SECTIONS IN WHICH THERE ARE SUBSTANTIVE CHANGES—(ontinued
Rill No. Code No. P.emarks
] 1 J, F 2 T Changed in forni. The reference to teslamentary instruments
las been replaved by a general provision covering any
jngtrument issved under the authority of Iaw.
320, 321..........} 480483 and . Widenad to inciude all public registers. Paras. (&) and fe)
. - - . ol see. 451 have been dropped because covered by cf. 287,
323...... e T Intent to defraud has been made an element of the offenre
. : . . rreated by sul-zec. {2}
%) R A28, i eieeean, Changed by being put in genersl terma.
i1 S 412 2)..... B I Widened to inelude admission, Subsec. (1) covered by
s forgery or the new cl. 397, . '
£ T LT S Subsee. (2) and subsec. (3} of sec. 424 have been dropped. .
k- [ ¥ O The powers of the justice have been widened.
B39, s ] 42 i o401l well” has been added.
7 | 413, 415, 418, 484, 485. .. Chang;ﬂ hy being put in general terms,
7 4154 (B), e ... Parss. {a), (3} and (¢} have been dropped.

Chéﬂged by heing put in general terma.

| Widened to cover contraband other than liquor.

Widened to include name or initiala.

Mens rea has been made an element.
f .
This rexnoves s conflict between these provisions.

The teference to a government department of the United
- Kingdem is deleted,

Identity eard ndded in {¢) and {d] at request of Department
of National Delence. .

A breach of any contract depriying a community of essential
services has been made un oftence. This restores the
effect of the section as it read originally. -

Pars, {g) of cluuse 966 added, There was duplieation in
secs. 501 and 302,

Subsec. (4) is deopped thus permitting a charge to be laid
- under either ¢l. 368 or 336.

Subsec. {4) deopped. Subses. {3) dropped as unnecessary:

‘;l;he \;a‘lue of .the pmper.ty to which the section applies has:
been incrensed from $20.00 to 350.00, Subsec. (4) is taken
fromo 740 {1). _

Widered to cover all fires.

Intérnafiéﬁal bnnndary has been added,

This éectidn has been redrawn. Any chzi?xg\aa that have beer
msde appear in {&), {b)and {c) .

Port X, Sections 891-405 - . ) 5
- This Part replaces the present Part IX (ss. 546-509) and the other sections noted

opposite p. 132 of the

Bill, - .
Tt is designed to afford a complete Code

{or the protection of the currency and to-

cover the defacing or debasing of the coinage and the making or possesaion of counter-

feit money or of the instruments

forfeiture of counterfeit
or traffieking in 1t. -

for making it, the uttering of it, and tha seiaure and
money, the instrumnents for making it, as well as the dealio?

The old Part is almost who‘ll:.;r included in the.new but by ineluding in the deﬁni‘..

‘tion of counterfeit money a good deal of the descriptive matter now set out in the seo-

tions, it has been possibie to effect some condensstion.
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4061 aans

The following changes are to be noted:

Paper money now partly covered by ss. 549 and 538, and otherwise by the
forgery sectiona, are fully covered in Part X of the Bill. Counterfeiters nowadays
are more apt to make counterfeit paper money than coles,

40 (If.) has been made clear that there is a right to eeizz counterleit money. (CL
5 {203,

Fnowledge is no longer an ingredient of the offences under cla. 303 and 3095
(CHf. secs. 550 und 563 (b} fe}). It wag felt that the words “‘without lawful justifiea-
tion or excuse’’ protect the person who unknowingly has possesalon of counterfeit
money. . oo - . L

The Bill ia designed to cope with the methods of counterfeiters who do not
give large amounts to “'passers’’ ut any one time. Clause 397 is new. .

. The present sec. 549 (2) is dropped. This dealt with the issue of tokena other-
wise than by public authority. It was felt that this wus not likely to be a mat{er
of such general importance that it should be included in the Code.

570, 571, 372 pt. 574 and ) . . ) ' . X

L1 P ...| The only change ia to make an attempt to commit & summary
conviction offence or being an accessory after the fact to a
summaury conviction offence, an offence punishable on aum-
msry couviction inatead of by indictment.

b2 - T Corroboration is no longer required for this offence as it

- would be ravely, if ever, that the victim could testify to the
agreement hence there did not appear to be any greater need
to require corroboration [or a conspiracy under this provision
than under any other. L] ) .

580 (1), 582 —nd 583, . .| The following list shows the offences which will not be re-
L . quired to be tried by jury:

© Offence | Coide No. Bl Ne.
Beditiond offences. ... vvi e ei it e e e 134 . BL
Libela on foreign sovereigna. ..., . 135 G2
Spreading fulse news. ... . ... 136 oL 166
Judicial corruption. ... . ... 156 100 (1}
Corruption of officers enforcing erimi . 157 101
Framlson government ... ....oviiiiiiiiiiea e 158 102
Breach of trust by public officer 160 13
Municipsl corryption. . .. ... oL igt 104
Selling officea, .. ........ A 162 105
Rape....... P 2490 136
Atternpted rape.. . ......._.... 0 137

Delamatory libel 250251
Aceessory after the fact to, an nttempt to cominit or a eonspiracy to commit, any
of the nbove offences, bribery or undue influence, personation or other corrupt practice
ender the Dominion Elections Act. o
Accessory after the fact to, an sttempt to commit or conspivacy to commit, the
following: . :
intimidating Parliament or a legislature, . S
acty intended to alarm His Majesty or cause him bodily harm,
. inciting to motiny, piracy ar piratical acta. '
¢ Offences againat sees. 130°and 131 relating to false oaths which were included in
sec: 583 were dropped in the revision,

Fi3: 1 Widensd by the inclusion of 412. Tu addition it has_been
reworded to bring it inte harmony with the provisions

of the Combinea bnvestigation Aet.
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This provision has been made genera.L. Tn the present Code
it applied only in the Province of Quebec.

Para. {4} relating to offences committed in alreralt 13 new f!

Pura. {&) has been widened to include all offences committed
in the course of & journev. It now applies only in respect
of certain offences relating to the madl,

Thia provision has been made general, it now applieg to
Ontario only. .

"The changes are a8 follows: -~ -~

(1} Relereace to Que Warranto has been dropped;
- {2) Bec. 576 (3) bas been dropped as unnocessacy
becwuse the Supreme Coort Act of Ontario created 5
new court, the Supreras Court, to replace the Supreme
" Court of Judieuture; :
(3) Secs, 1021 (158)-(17) requiring approval and
tabling of rules made by a court of appesl are not con
tinued sa there was 1o similar provision relating to rules

made under sec. 576, -

A iuvenile may be charged jointly with an adult. The
provision that the trial must be without publicity will
still apply. B

\’\"id.enerl to include offences under all Acts of Parliameat.

Mew provisions added. Provision is made for dealing with
" things seized under cl. 431.

This provision was enacted at a time when all forfeitures
woent to the Crown in right of Cunada. In 1900 s change
“was made whereby certain forfeitures went to the
provinces, As enforcetiwnt falls on the provinces it was
{elt that they should get the forfeitures.

Widened to include all indictable offences.
Changed to bring it in liné with _cl. 434, )
The seven mile limit for fresh pursnil has been abolished..

Thig section provides the procedure to secure the nttendance
of & prisoner who is required in any court to answer a
charge or ns & witness. ¥Where the prisoner is outsidn
the province the order must be made by a judge. Where

the prisoner ia within the provinee the order Inay be
ninde by o magistrate. Subseca. (3} and (8} deal with the
P"":si“ﬁ of sentence where a prisoner undergoing sentence
138 tried. T . :

The provision requiring proof of the signature of the issuing

- justice haa heon omitted.

Thia is practieally all new. It requires n justice to remand
cases 1o & magistrute where a magistrate lins absolute
jurisdiction. It provides for an clectiop after the justice
has decided to commit the acoused for frial. Fhis i3
designed to sscertain whether the secused wishes trisl
by jury or by s judge alone at the earliest opportunity.
This provision has received the approval of the pro yineial
authorities who attended the juint meeting in Teronto
in Septemnber laat.

The main change i3 the clarification of the provisions re-
Iuting to bail and the power to remand for mental exam-
jmution a woman who has been charged with an offencs

' arising out of the death of her newly-born child.

The only change is in the form of address to tf;e accused.

The provision relating to corporations is new and to cure an
omission,
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SECTIONS IN WHICH THERE ARE SUBSTANTIVE CHEANGES—Continved

Bill No. Code No. Remark: .
1Y 692, GM......... e Thea provisions of these sections have been retained in respect
. of wilaesses only,
463, 697, 698, 700 and 702. ...} These scctions have been rewritten for simplification, Pro-
o S : wision has been made for a cash depousit in lieu of sureties,
464 e BOP. e eeerananeeaeennn This provision h;as been reworded to reconcile n conflict jn
the decisions. In Manitoba it was held ithe section
spplisd only after comnittal for trial. In British Col-
umbia it was held to apply bot.h before and after com-
n : _miital for trial, B )
E-2. LR [ 7 . Relerence to crinriinal informations haa been dropped.
489 ainann, e BT (E)~(T) i Northwest Territories and Yokon included in subelause lil}. ’
- t In subclause {2) Deputy Attorney General is incloded
. : for oll irstead of enly for Quebec.
H il Lt : : - S .
90, ... . 862, ... ..., fernarana- Bill provides that recognizance is vaeated wheit proceedings
. stayed. : ‘
F-C17; S, o 33 J Present section refera to body corporate, “'Person’, by
L . . interpretation includes corporation. ] )
..., P 856 pt. 857, 868......... The only change is that the provise i 857 {2) respecting the
triu{nt the same time ol charges of theft, not exceeding
three, is not earried into the Bill. The court is to hav
full dizeretion. ) .
503........ e 849 (13 pt. 349 (2) o4 Yidened so as to include (1}—property obtained by indiet-
able offence other than theft; (2}—retaining property so
] obtuined
311 S 874, 875, e The Bill is specific that witnesses examined before the grand
jury inust be sworn.
11 SRR L4t 4 ) Yor remain in attendanca” added.
510 (1) . BIF (1) veeecniain Demurrer omritted. Objection to be by motion to quash,
3 (IR ) DO 0T I Changed in form,
510 (3)eeven . . ] 880 ()i The chauge is that the matiers proposed in amendment must
o be disclosed by the avidence,
3 [N ) PR, 839 (2) (5) .............. Changed in form.
B1O (5. oot [ T PR Changed in form,
315 () T 889 [ (i) J . Changed in form. As there are now no resewed casea, that
refercnee is omitted,
510 ST). ceeeee. | BROEEBOD. ..l Changed in form.
IO . iiinnnn, 2 5 ] T nchanged.
Y (9} i 47 (2 ..o I, Unchanged.
1] 2 S 691, 804-806............ Ten pents per folio (instead of five centa) to be puid lor copies.
Bldveireiianenn, 605 £3) (4)..viaann Widened to inelude n magistrate.
[ 1 P 505 {1), 908, ....o.oont Changed so that the issue of autrefols acquit ov couvict is
10 be decided by the judge and not by the jury.
: . oL .
|31 S FL72 S SN Changed so o3 to include infanticide.
523, 524, 525...... 966, 067, 968 ... oot Changed-w ag to include o court acting under Part XVI,
L5712 S L3 F S The length of notice is changed from two to seven days.
%1 T, O2G. e Changed 2o that the judge, and not triers, decides the maue
raised by a chatlenge to the array.
f3T T e AU Changed only in subelause (3) () to conform to the change
_ : made in el. 539,
Fix ) 027 (6), 033A........... Changed to includ_s Yukon and Worthwest Territories,
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545, . i ['E1N Y Changed =0 as to drop joinder in challenges.
L S %1 S Para. {e) is new.
B2 i [ 72 T Chunged to include Yukon nnd Northwest Territories,
. sJurors” instead of ‘men’ to cover cases where women
may act a3 jurors. - e
L5 T 1121 A Changed to include Yukon and Northwest Territcries.
511 T 845 {3)-{3), 946, 959 Under the Bill the jury is to be kept together unless bthe'.
. judge orders otherwise. Changed also to provide for
cases where women muy act a3 jurers, - -
1. S 44 .. ... . enaet....| Gubsee. {5} is mew. Subelause (4) would include a private
] prosecutor.
%1 H 3 1 SR Mention of costs eliminated. The Bill provides that the

1021 {1) and {8)....... .
1014, 1016. .. .... e

judge and the accused must attend.
Proceedings on Sunday limited to taking a verdict.
Widened by being put in general terms. -

Changed so that the conviction may be for a summary con-:
viction offence. ’ :

Changed to provide that if the Crown seeks an increased
peanity it must show that notice of the intended appli-
cation has been given to the aceused before a plen is taken
from hie, : .

In the Bill, this section is wholly n matter of evidence in
rebuttal. If increased penalty is songht there will have
1o be nn application under el. 572.

Changed by being put in genersl! terms.

Changer by dropping references to special juries and pro- .
cecdings in error. -

Definition of ‘sentence’ chunged so that there may be an
“.appen! where semtence s suspended, Definition - of -
‘gppellant’ dropped a5 unnecesury.,

Changed to make clear that acquittal includes seeuittsl of
a principsl offence slthough there has been convicktion
for an included offence.

Subeluse (1) is changed—(1) to cover fully easca where tha
Minister cxercises liis powers under cl. 596, instead of
cnses where he orders a new trial, and {2) to elarify
procedure where proceedings in appeal make necessacy.
a new tme for exceution of sentence of death or whipping.
1015 {5) is covered by cl. 624 of the Bill.

Actin};}: chief justice may designate judge to acton applicstion -
for bail. - c

Changad—(1) to specify that trwnscript of evidence and
other material required for the appeal is to be furnished
by appellant, and {2) by omitting the provision in 1028
(3) that the judge’s certificate shull prevail.

1021 {1) (e} omitted so that thers mey be cross-examination.

The changes are—(1) Subelause (2) redrawn to accord with
Welch . i, 1030, 5.C.R. 212, (2) Subclause (4) nm-
plifies 1013 (3). (3) Subclause (3) altered so that there
will he no new election where there has already been
one, but new trial will be before another juddge or magis-
trate unless otherwise ordered by Court of Appeal.
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Rili No.
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B v O

631, 832.........

1024 (1} (2)..... .........

B
1029, 103 .o ueiuns

746 (23, 1055 .ovvrenenn
740, 1035 (4)e0rennsn.. .
1035 (1) (2. ... e

028-1141. ... ... e

1048 (1)eevmeencirannensn

1045, 147 e cvnee s

1006, 1056, ... ..oovien

This is included for examination but it is submitted, involves
only o change in form,

Subsection (3} and (4} of soe. 1024 omitted as being covered
by recent ameudment of the Suproiue Court Act.

This is not changed. Lo

The concluding clause has been added to Tesolve s conflict
of judicial opinion. :

This 4 inserted for clarity.

This does not involve change,

Para. (b) i3 new to cover a contingency not now provided for.

Thia is amplified to cover «ll contingencies,

Changed so s to make clear that thers cannot be a fine in
lieu of a mandatoty minimum term of imprisonment.

This does noé involve change.
New. Sesalsocl 627,

The omission of 10548 (4) as to waiver of appeal will (by the
operation of ¢l. 624 (1)) be for the beaefit of the convieted
person who has been seutenced to a penitentinry and
puta him on the sarne footing ns one sentenced to gaol. |

Subsocs. (4) and (5) of 5. 10354 are not included. Itisthought
. that this can be regulated like othetr accounting.

. . .-
The only chaage is in dropping 1036 (2) {moleties). This
aceords with the repeal by 1950, c. 1%, 8. 18, of seca.
1041- 143 respecting moieties. Seo note to cl. 627 infra.

Penal actions will no longer be hrought by private informers
and there will be no moietics payable to them.

limit of 51,000 is dropped. Subsce, (2} of s, 1048 which

provided for the entry of thie order us a judgment is
not included and the order will be effective as to money
_in the possession of aceused when he was arrested. The
order can be made by n magistrute under Part X VL.

Tho

1 Clarified a3 to propetty obtained Ly crima other than theft.

Clurified as above. Reference to writ of restitution dropped

' as in modern practice this applics only to restoration of

real property. Clarified to show thut the property must

bo iramediately available for restoration. There is

authority for saving that this is the law now (T asche-
reaur’s Code, p. 903).

Although s, 1H7 is listed as dropped, and see. 1045 as new,
" they ure in reality replaced by cls. 631 and 632, Provision
for costs is retamed only in respect of eriminal libel, They

are to be fixed by the comrt and not taxed uader the
tari(® provided for civil actions. An order for costs may

e entered] as a judgment and enforced as inn civil action,

Sub-cl. (1) comes from s. 46 of the Peniteatiary MAet,

Bub-ct. (2) comes {rom the opening words of 1. 1056, 1t will
cover 5. 100 whera there has been a change of venue.

Sub-cl. {3) combines 1036 {s) and {5} with the added provi-
sion that if the penitentiary term is set aside, the other
lesser terms will ba served in a comntnon gaol. As drawn
it ebvistes the need for para. 1056 {¢} which cama into
the Code, as to Maniioba, in 1901, and as to British
Colurnbia in 149,

Sub-cl. (4) covers 1056 (¢, and sub-cl. (5} is pura. {e} which

camne into the Code in 1049,
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L SO

L1720

M8 ..ol

This replaces 8. 1057, but there will utill be cases under other
where hard labour may be orderred. Sub-cl. (2) covers
4 point which has adien in practice. The cases are not
uaniform as to tho right to file an amended convietion
and warrant of cominitment on cerlioreri or habess corpuy.
Hee a5, 1124 and 113, :

Changed as follows: {1) Recognizance may be for two.
years. Under 748 (1} it can be for one year, {2} Provi
sion for one yenr's imprisorment in defsult of rece-
gmizance not included in view of provision for review
after two weeks. (3) Review will be on applieation by

. #ecused rather than on notice by sheriff, {4} Stipendiary.
rusgisteate in Yukon ineluded. :

Changed as follows: {1} The consent of Crown counsel re--
quired hy 1081 {2) is not contioued. {2) The recognizance
limited ta two years, (3} Sentence cannat be suspenied
when a minimum punishment is preseribed by law.

Changed {1)—to provide for a summons on breach of re-
cognizance instead of inmediste warrant, and (2) te
provide for cases where judge or magistrate by whom
sentenve was suspended dies or is unable to sct.

Some of the details as to execution of sentence of whipping
have been omitted to be covered by regulations of the
~ Governor in Council. - .

Subsec. (3) of 8. 1063 is changed as follows: (1) “'stipendiary |
magistrate’’ omitted. (2) Provision is made for s case
where it becoincs necessary to appoint » new time {or -
executing a sentence of death.

The werds “within the walls of the prison in which the
offender 13 confined at the time of expention™ in s. 1065
chanped to "within the walls of a prison’ to ensble the
establishment of a central place of execution as recom-"
mended by the Archambault Comimisaion,

Sub-cl. {2) i3 not mandatery wpen the sheriif,

Commisioner of Yukon Territory and of Northwest Ter- -
ritories added. .

1075 (2) ns to tabling regnlations, not continued,

Changed by dropping the provision that pension payments
[JLEER ’

Provision as to pardon also praitted,

“or of o legizlatore' added,

This combines several disabilities enacted in the Code.

434 (3) was re-enacted by 1954, c. 47, 8, 17,

The change from "the Crown'' to ““the Governor in Council™
in aub-cl, {2) is really a2 change in forni as it conforms to
the instrnetiona to the Governor (General, Snb.-cl. {3)
sets put the law as it ia shown by authorities. -

This 7a redrawn to simplily the provisions (1077 {2)} as to

wotice of commutation,

The Bill gives to magistrates acting under Part XV the
same power to deal with habitusl offenders as they
have now to deal with criminal sexual psychopaths.
‘Preventive detention’ is defined to simplily draftiog.
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Ho664—4

5T5R, 575C (1).........

10344 (1), (2), (3) and
{5).

5750 (3)_ (4) 1054A (4)..

Changed ax follows:
(1} The indictment will wot allege that aceused iz
an habitual erizninal, .
(2) If preventive detention ia sought it must he
appliad for in accordance with el, 6
@ On at lesst threb u,paru.t.c asd independent

occaqmna subatituted for "at least three times pre-
viously."

4y “Fi ive years or more'” subsbituted for “ab lesat
five years™ .

Changed as follawa:
{1) Widened to inclode gross indecency, buggery a.nd
bestinlitv and attempts to commib these offences.
(2) One paychiatrist to be sppointed by Atwrney
Genernl instead o[ Minister of Juatwe
Changed as follows:
{1} "I'he prosecutor is to give the nobice.
{2) The notice must be fled.
* (3} Where the trial is before ]udge and jury, the
sppllca.tlon for preventwa detention will be declded by’
the judge alone, .

Widened to apply to persons alleged to bB cru‘nmal sexual
psychopaths.
Changed us follows: ‘
(1} Redrawn to remove apparent conflict between
B75F and 5750 (1).
- {2) Power to comnmete to preventive detention will
apply also to eriminal sexual paychopatha,

New. Preveokive detention will run at least 3 yeara.
cl. 6i6). . ’ .
Chaoged in form only.

(See _

Widened to allow an appeal by the Attormey General and alsa
by i person sentenced as p crimioal sexual psychopath,

Changed to make clear that it applies beforo or after con-
vietion, This i3 to resolve 2 eonflict in the casea. It
appears (Hansard 1842, Vol. IL, col. 4448} to have been
designed originally fo perinit defence avildanvs 1o extra-
dition proceedings.

There are conflicting decisiond na 1o whether there is a vight
to certiorari aiter sppeal 18 Juunched. Tremeear, 5th
ed., p. 1518,

This has besa widened to include convistions or orders:
other thun those made by justices. It has been ampli-
fied also to set out the power to correct sentences, (Tre~
meear, 5th ed., p. 946).

Widened similarly o el. 633.
fication.

Sub-el. (2) added for clan-

Widened similarly to clauses 683 and BY3.

Widened to include proceedmg.s other thzm those under
Part XV

Paras. (b} {ii} and (¢} are . derivei from s. 706 (b).

Pura (4} is derived from 8. 706.
Paca. (f) has in view the fact that el. 581 (dJ provides for
appesl where sentence i3 suspesded. i

Para. {g) ia derived from a. 707 and 5. 708 {3).

Paras. (a) (e} (f}and (h) are new io conform to the pro-
vistoms in the Bill that all summary conviction pro-
ceedings are 1o be coinmenced by infortativa, and that
an information may inelude mors than ons count.
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693 (1).... 1., 706‘ This ia a change in form,
(.5 DR M2, i nns .0 The change is that under the present s. 1142 the limHation
o ) L . in th?1 Northwest Tercitories and the Yukon is twelvo

mentnsg, : .

[117 S P 1052 (2). TR This replaces 1052 (2) but goes further to provide a general
L L L penalty for summary conviction offences. It obviates
the need for a great deal of repetition.

694 (2} and (3)... “ ¢+ | These sre derived from s. 729, omitting the reference to-
.. co . *gistress, which has been dropped throoghout. The
imprisomnent provided has been changed [rom 3 to &
months to bricg it into conformity with sub-cl. (1). . 7 |

695, 696.......... 8 (1), TLO. oo Changed as follows: . o

. S o {1) Informations for ofiences as well as complainta
' will bo cominenced by an information on oath. - .
) {2} The information is not liniited to one matter
but may contain mure than one count.

.| This fééily drops 8. 709, but the cirewmstances set out there -
_ are regarded as rensons for the erercise of the discretion
- under 8. 732, {Brief pp. 148-150).

TH...uunn ,.. cweea) T PRl [ This" otnits the reference to witnessea {(dealt with in Part
L ’ XIX of the Bill) alse the reference to orders ex parte
_which ia considered to be unnecessary.. .

(1) SO o5 SO L '~ This appiics to summary conviction matters the provisions
: “in Part XVIE of the Bill which relato to particulars and
to the sefficiency of indictments. .

i 724 ..., aereaeeee This adagls to swnmary conviction matters certain pro-
' visions s to amnendment which sppear in Part XVII

(Cl. 510 of the Bill. The provision for motion
. . to quash in ¢l. 704 (1) and the provisions of sub-clauses
o {2y, (3) and (3} sre therefore new in this relation, but
are designed lor uniformity. Fresent provisions of s,
724 (2), (3) and (4) that are pecyliarly referable to suin-
mary convictions, are contanned in el T04 (4) and (B}

B ) (1 SO 20| Part of s. 707 (2) i3 in the definition of ‘summary conviclion
' - ' " court’ in ol. (92 (g). As to the proviso, see cl. 419 (b).
Thern is, however, & change in that counselling ne pro-
curing will be tried where the offence counselled or
procured is committed. )

(12 SR T2L.ooonenswnsmnens . .| Subecl, () is added in view of the provision thai there

. . " . 1may be ore than one count in an information.

Sub-cl. (5) adapts to these proceedings the provisicn con-
tained inel. 562 {s. 978}

Hubsec. 721 (4) as to character evidence i3 nob continued.
it uppears to add nothing fo the general Tules. Sec. 12

 of the Cannda Evidence Act and the rules as to cross-

exainination will apply. B

b (LI 4 ) P, T22 (L) erivannnnnanannn Thers i8 no change here.
RN 3 VORI B 5+ 1 {- ) IO abaeeas There is a change in the additional provision for a deposit -
o : ) . " in lieu ol surety.

[ -3 S, v1% and 722°(5)......" ..| This invoives only & change in form. L
)i aee | T2E (@) P e This is unchanged. It s thought that a suflicient procedure
T ) ' “is provided without contiouing subsec. (2) of s. 722 in
_its present form. .

TI2 i eiinansnan T21A i - .vvea} There is u material chanze in sub-cl. (1) in that application
o ’ o . for 4 inereased penalty is subject to notice to the aceused
. that it will be asked for. Sub-cl. (2} of cl. 696 forbids
yeforence in an information to a previous conviction.
: Sub-cl, (4} as to proof, adapts to these proceedings the
Ao e ' - provisions of cl. 574 (s. 332, . . .
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'SECTIONS IN WHICH THIERE ARE SUBSTANTIVE cﬁ_wmjs--cmuﬁuea

Bill No.

Remarks

Code No.
T16 (1} eeaon .| 735 and Tt Tt hus boon held that the coats to be awarded are those.aar.
' © out in the 1ariff, . -
(Dand (3. T3 No change in effect. e
Y e TBB Jteference to dizstrozs omitted, Snb-cl. (5} embodies what is

748 (2)-(5).. IR

T40 (1) .nen.n. e

749 (1)......

9.

7_50 [ . -_ ...........

757 (1)...... e

753 and T84 (1). ... ...

754 (1} pt., 785 (1} pt.,
0Pt

set out in the warrnut of committal and authorily to

igsue it . ] L
The change is that the proceedings will be commenced by
information on oath. Otherwise the procedurs is set
out in fuller detatl. .

Changed. a2 to the Northwest Ferritories (cl 718 {g)). See.
_also el 721, :

Changed to give an appeal aghinst sentence and also 1o
. epecily a right of appeal on the part of the Attoroey
o Genersl of Canada, or of a provinee, .

This ermbodies provisions as to British Columbia {a. 749 {I)
(4)), Saskatchewsn (s. 749 (1) (7)), Alberta (3. T49
a) {1, Yukon and Northwest Tertitories (s. 749 @n.. -

This modifies s. 750 () in several respects: .

. {1} the notice of appeul js Lo seb out the grounds of
appeal; ‘ ‘ :
(2) there can be alternalive service ouvly where the
respondent is a person enguged in enforeement of the Iaw. -
It could apply, e.g., where n policeman respondent s
transferred during the pendency ol the sppesl;

(3) the notice is to ba filed within seven days after
gervice is completed. ) : :

Changed as follows:
(1) An informant appellaal (except the Attorney Gen-
eral of Canads or of a province) must give security.
_ {2) The appeal court may penmit the substitution
of n new and better recognizance, This adapts the pro-
vistons of el. 735 (4) (= 762 (3)) ns to stated cases,

Suleel. {1} mnakes clear that transmission is recjuired only
if there i3 an appeal. 14 appears that the practice where
thece is no appeal varies in bhe provinces. Sub-cl. {2}
is new. There is some reaszun to think that a right to
certiorari exista in the cireumnstances described bui that
might not be wide enough ta cover all cases. Subcl
{1 is new in this Part and is designed to Ol a3 gap. It
adapts sub-el. (2) of cl. 588 {s. 1020 (23, '

Subrel, (1} effects a notable change in doing awny with a

trial de novo on appeal. Sub-el. (5) comes from . 754

(1) and subel. {6} {a) comes from s; 75d. The rest of

the clause adapts (for uniformity in view of the abolition

of trial da nove’ some of the procedure relating to other

appenls {clanses 539 and 592).

-The provision in 9. 760 as to six days' notice of abandarment
iz not included.

This is a matter affecting costs which are, by el 730, in the
discretion of the appesl Court.

This combines the provisions as to costs new sppearing in
the sections noted. This is esse-.nti:_xlly a change in form,
although in 8. 760 the word ‘shall” ia used. i

The change ia that the provision lar digteesa in 8. 759 (2} in

omitted from cl. 731 (4). The Bill does not provide for
distresa.

Provision for distress (s. 758) omitted frorm cl. 732 {2).
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Bill No.

Code No.

" Remarks

T6L (1) ornmsemenennes
761 (20, @enrennnninans

T2 (L)oo s e e

B2 (B v
762 (3).

Justice's reiusal to stake a case is deslt with in cl. 758,
Changed as follows:
{1) Time for stating cuse reduced from 3 months to
1 wonth.
(2) Time for filing and transmitting case increased
from 3 days to T days. Sub-cl. (3) is derived from n. 763.

The oaly change is in ihe insertion of sub-cl. (3) which is
new.

The exception in el. 743 {1) (b) limita the right of appeal to a
casa where the stated case did not go to the Court of
Appeal a3 it sy do in British Columbia, Saskatchewsn,
Alberta and Manitoba. :

Tt was felf that there should be provision for costs bere aain
preceding steps in summary convietion proreedings. |

.| The itema relating to distress are nof includud..

1Reasonable costs of transportation”™ substituted for “resson-
uble livery charges™.
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PART XVI
Changes in Subelunce

. Part XVI is a consolidation of the prescnt Parts XVI and XVIII. Thir has made poa- .
%;hi:.the elimination of a great deal of repelition as many provisions were common o both
‘Farta. .

This Part was submitted to snd received the approval of the Prov.i._ncia.] representatives
_Present at a joint meeting with the Commission in Beptember last. :
The main changes under the Bill are as follows: . .

1. The jurisdiction conferred on magistrales is to be exercised by those specially appointed.

L]

2. The asolute jurisdiction of magistrates has been inereased in the following respects:
: * (a) all offences of receiving and retaining are included where the value is $50.00 or less;
~{B} the value in respect of theft and false pretences i3 inercased from %2506 to $50.00;
" (¢) attempled receiving, retaining and obtaining by false pretences are included
(d) ofiences under clause. 179 (lotteries) are included. .

3. The absolute jurisdiction of magistrates kas been reduced in the following respects: .’
(@) attempt to commit theft is limited to cases where the valne is $50.00 or less;
.. [B) the offences of indecent assault deseribed in section 773¢d) are eliminated:

" {c) the offence of being an inmate of a bawdy house ia eliminated. v

.4.. "The jurisdiction with consent is inereased (see note to clause 413),
-5. The form of the election is chauged, ’

~ 6. The limitation of sentences in respect of offences over which magistrates have absclute
jurisdietion is dropped. None of the offences over which magistrates have ghsolute
jurisdiction is punishable with more than two years, : .

1. Charges may be joined in the one indictment with power to onder separaie triala

8. The somewhat involved provisions of Part XVEIIT regarding electiorn and re-election have
been made uniform and have been simplified so as to provide that, with the consent of
"the Crown, there may be election or ve-election within 14 days of the jury sittings but
not otherwise. ) ) .
dT’he following table gives the source of the clauses of the Bill in so far as it is possible
to do so:

Bill No., . Code No. Bill No. - Code No.
466 823 dafi, 771 . 478 ' 38 (5)
87 _ 773 : 477 832
268 (yand.(2) | - - 781 {1) and (2} © 478 S 827 (3)
465 (3} . 785 1 834
468 (4} 781 {4) 47% 529
469 744 : 430, 775, 825 (5)

. 470 . : . 7R2 : 481 . 231
471 New 482 ’ TTRL 4},
472 i 825 {1) ) Tu0, 793,
473 8 704, 708,
474 Neow 827 (5)
475 R28, §30 AB3 781 (5},
484 &30
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BILL-PART XIX

Thig i3 a cam[ﬁ]-a.tio.n from the sections scaticred through the preseni Code in respect of

the attendance of withesses, Nothing that is in the Code now is dropped and po new material
-ia introduced except ag follows: . R

1.

. 602,
£ 603.

604,
'605.
606.
§07.
608.
609,
610.

611.
612.

613.
614,
Bl5.
818,

617.
618.
619.

A magistrate acting under Part XV witl have power to deal with a recalcitrant wit-

__mess as for contempt. This was obviously a casus vmissus from s. 788 aw other courts
(and even a justice by ss. 674(2) and 711(1}) have that power.

01.6{]3('_3} prevents the arbitrary lssue of & warrant for a witness in the first instance.’

As to c].-GUS(l)A A sﬁbf;-cw.na. isaned ont of a superior court has effect outside ibe
provinee. It is fell that a warrant so issued should also have thal effect.. .

" As o cl_.'ﬁli_)(3). The note next preceding applies to this also.

A magistrate acting under Part XVI will have power (). 6168} to appoint a commis-
sioner to take the evidence of a witness who is out of Canada. : -

- The provisions of s. 996, as to the attendance of the accused when evidence is taken '

before the commissioner, are varied {cl. 617). Such provisions, however, continue to be

.. discretionary,

Ag to el. 613(1)(ii). The .provision for inability te attend for “some other good and
sufficient cause”, extends the present $83(1). _ )

The following is an allocation of the clauses: S
Special provision for the attendance of witnesses who are prisoners appears im ol 446,

" There will be & single form to be served en a witness. This clause provides how it ia-to

be issued. Sub<l. {2} is taken from ss. 673(1) and (2} and ¥73. It extends the dis-
eretion given to the justice by ¢l. 440, but provides that a warrant to arreat. a witness
who is evading service shall not be issued unless there has been an unsuceessiul attempt

_to perve a subpoena,

This does not chauge the law as sot out in Code scctions G786, 711-713 and 574 Provisions
for service appear in clauses G606 et seq. . . B

Subl. {1) comes from s. 671.

 Subeel. (2) comes from s. 971

Sub-el. (1) eomes from s 672, See also = 658 (4).
Sub-cls. {2) and (3} come from 5. 676({2).

Sub-el. (1) is derived from & §74.
Sub-cl. (2) is derived from ss. 676 and 713.

{1) 'This is nofed supra,
(2) The note to G07:(2) applies to this also.

This is derived from r. 693, Detention is provided for in o). 616, As to endorsement,
the present 5. 862 (1) refers to ‘any warrant’.

Subela. (1) and (2) are derived from sa, 673(1), 842{1) and 972(1). The extencion -
effected by sub-clause (3) is mentioned above (Notes 3 and 4). S

This i= derived:f-rnm ss. 674(1) and 972(2}.

This eomes from e¢. 674{2), $42(2}, 842(3) and 972(3}. The penalty is taken from B42(3)
and 972(3). See also Note (1) rupra. :

This is derived from ss. T16(2), 995 and 997. See Note {7) supra.
This is derived from . 995(1).
This is dé_rive'd' from & 9D&.

‘Thia ia derived from s, 897(1), (3) and (4). The extension in.¢l 616(1) (b} is men-
tioned supra (Nofe 5). ’ N ‘

This is a modification of 8. 896. See Note {8) supra,
This is derived from 3. 997(2).
This combines g8, 999 and 1404,
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. "This is & complete redraft of the present Part WXT and i desicned te provide a rizple
as well as a uniform procedure in respect of broken recognizances. : o

668,

669,

878,

876

This refara to tha Schedule which appeare at 1. 233 of the Rill. That Schedule embaodies,
as to each proviuee, the coutt of courts, and the officials, designated by it .
Thiz includes provisious now appearing in e 885(3) and 580{2).but is widened by
being put in general termy. 1% will be noted that the provision for netice in 5. 836(2)
is not continued.

~Thiz comes from 5. 1092 without change in efTeet,

This is a new provision. If sometimes happens that an accused whe is at large on bail
commits a new crime and i3 arrested therefor. Tt is thought that the subsequent arrest,
which is an interventiou by the Crowm, should not operate Lo discharge his sureties.

(1), (7). Redrait of a. 1085 without charge 1 effact.

(3), {4). Redraft of a. 1090 without change in effect,

This cuﬂwa from g 1091. No change in cffect a3 <l. 673 provides_ for a néw application,
This 1s 8. 1093 without chaoge. Tt preserves the common law right of render by surety.
Redraft of s, 1089 withont change in effeet. ' )

This veplaces as. 10%4, 1098 and 1099 and, as {o Quebec, s8. 1712 and 1114,
As the Bill provides for a deposit in lieu of sureties, sub-cl. (4) is necessary.

This effects major changes.

{1) There will be an application to the court designated in the Sehedule,

It will be on notice and will give the principal and sureiies a right te be heard.

(2) The levy by execution hasz been separated from capias, The levy by execution is
not new. It is provided for in sa. 1103 et seq., and, a® to Quebos, in ss. 1115 et seq.

This is an adaptation of se. 1107 and, wilh reference to Quebec, of a. 1116(1). It adopta
the principle that the procedure to realize upon a forfeited rrecognizance is a ¢ivil matter,
This accords with the law in Quebec and alse with the judgment in Re Talbot’s Bail.
1392, 23 O.R. 65, “these proceedings, belug essentially for lhe purpose of eollecting a
debt, are eivil m their nmaiure, rather than criminal, and are vegulated, except where
thete are spevial provisions, by proviucial law”, Tremeear, 5th ed., p. 1409,

Thia adapta «a. 1166 and 1117, There may he a coinmittal by warrant if fieri facizs
cannot be satisfied, but a right is given to apply for relief by way of petition,



