ALPHABETICAL INDEX

TO BOTH VOLUMES.

Nors. — The figures, fa this Index, mdieate the sections; the letters (i. and i.) the volume.

ABANDONING. (See CHTLDREN.)
ABDUCTION,

what — indictable, i. 555.
ABORTION,

attempt at, whether woman neced be pregnant, i, 741 and note.
murder in attempting, i. 328 ; ii. 891.
attempt by ¢ medicine or other thing,’’ i. 769.

ABUSE,

of family, when not indictable, i. 538,
ABUSING CHILDREN. {See CanxawL ABUEE—RAI‘E 3
ACCERSORY, {See ACCESSORY AFTER — ACCESS0RY BEFOEE ~—

CoMpouxping CRIME — PRINGIPAL AND ACCEBEORY.)
Meaning of the term, and the law relating to, 1. 662-671.
properly applies only in felony, i. 662, )
the general idea of an accessory, i. 663.
reason of distinetion between accessory and principal, i. 649,
how accessory follows principal — no higher offence, t. 666-668.
whether can be arraigned or convicted before his principal, i..667.
where several principals, i. 867,
how, where principal cannot be convicted, . 668.
statute of Anne, i, 668.
erroneous attainder of principal — pardon, i. 668.
whether aceessory may deny his principal’s guilt, 1. 669.
statutes removing obstructions to prosecution, i, 670,
their interpretation, i. 670.
- parties like accessories in felony, 1. 674.
Ot?zer guestions ; namely,
~  how distinguished from principal, i. 649654,
one is, who entices another to a place to be murdered, i. 635.
offence of, is felony, 1. 700 a.
to one person, conviction for, when proof of more persens, i. 792,
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ACCESSORY, — eontinued.
cannot be convicted of, on charge as principal, 1. 803.
nor on proof of being principal, i. 803,
charged as, not convicted as principal, 1. 803.
when c¢rime is out of the State, i. 111 eb seq.
ACCESSORY AFTER, (See PrROCURER — SUBSTANTIVE CRIME.)
In felony, 1. 692-700.
who such acesssory, i. 604, 892.
on what principle held, i. 832,
must knew of principal’s guilt, 1. 693,
must be more than a misprision, or compounding, i. 694.
ot reeciving back the stolen goods, 1. 694
eriterion to distingnish accessory affer, i 695.
whether, siding in prison-breach, eseape, &o., 1. 695-697.
when election to hold as accessory or principal felon, i. 696, 687
aiding the aceessory before the fact, i. 698,
may be aceessories after, in manslaughter, i. G93.
receiving stolen goods knowing, &c., i. 698, 700,
Dersons sustaining the same relafion in treason, 1. T01-704
gaid to be none — a mistake, i. 701,
Euglish statutory and common law, 1, 702.
how under the goverument of the Unifed States, i 703,
of the States, 1. 704,
Persons sustaining the same relotion in misdemeanor, 1. 705-7T08.
gome acts of this sort not indictable, i. 706,
others belicved to be indietable — why, i. 707,
Other questions; namely,
wife cannot be, to the husband, i, 385.
whether by obstructing arrest, i. 463.
ACCESSORY BEFORE, {See PROCURER.)
In felony, 1. 673-680.
meaning of the ferm, 1. 673.
law of, not well founded — distinction not favored, 1. 673.
prineipal and aceessory both felons, and punished alike, i. 878, 674
accessory, when more blamable than prineipal, i. 673.
accessory, how dislinguished frem prindipal, i. 604, 675, 676,
{rom attemnpt, i. 675,
in forgery, murder, burglary, larceny, &o., i, 676,
accessory before o accessory before, 1, 677.
none in manslanghter, i, 678,
none in pelit larceny, 1. G8O.
Persons sustaining the like relation in treason, i. 681-084.
petit treason, high treason — whether accessories in, i. 681,
procurer of treason, principal, 1. 682.
the matter discussed, i, 682-684.
Persons sustaining the like relation in misdemeanor, 1. 685-089.
no acecssories before, in misdemeanor — proenrer principal, i. 685,
procuring some small crimes not indictable, 1. 633,
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ACCESSORY BEFORE, — continued.
doer alone guilty of some crimes from their peculiar nature, i. 689.
Other questions ; numely,
to a felony committed out of the State, i. 111 et geq.

ACCIDENT, {3ce CARELEsSNE&S — MISADVENTURE — NEGLECT.)
avolds forfeiture, when, 1. 821,

@ ACCOUNTS.” {See Book OF ACCOUKTS.}

ACQUITTAL, {See NEw TRrrTAL.)
on erronecus indictment, no bar to a second prosecution, i. 1021.

“ ACQUITTANCE,™ (See FORGERY.)
meaning of the word, ii. 363.

ACT, (See CoNsEQUENCES — HoMicipg — I¥rENT — OVERT ACT -

Speecirie OFFRENCES.)
essentinl to constitute a erima, discussed, i, 204, 205, 228, 430-597.
Seme guestions ; namely,
to constitute crime, act must coneur with the intent, i. 204208, 287.
whether act and intent reust coneur in point of time, i. 207, 642,
6aa.
act may be less as intent is greater, i. 226, 227, 760, 763.
when it produees an unintended result, 1. 323-336, 397,
when being evil, it results in unintended good, 1. 323.
in common law, act measured by result, 1. 327,
specific intent, a8 affecting the degres of eriminality, i. 327 and note.
penalty of, qualified by elemént of chanee, i. 331,
whether one act may produce many offences, i, 778, 782, 793,
ACTS OF PARLIAMENT. (See STaTUTES.)
ADJUDGED CASES,
how considered, i. 377, 378, 381, note, par. 4.
ADMIVISTERING POISOX, (See To1sow.)
attempts by, i. 741, note, 756.
ADULTERER,
larceny of hushand’s goods by, ii. 872-874,
ADULTERY,
punishable under the English ecclesiastical law, i. 88,
how nnder the commeon law, 1. 38, 33, 501.
husband killing wife taken in, ii. 708.
indictment for, convietion of fornication, i. 795.
solicitation to commit, when indictable, 1. 767, 768,
conapiracy to cominit, i. 7685 ii. 184.

ADVOCATE, = (See Lawyngzs.)
duty of, as to defending eriminals, i. 876, note, par. 12,
AFFIDAVIT, {Sec PLRIURY.)

false, indictable, i, 468.
persons infamous may make, in their own cases, i, 973,

AFFIRMATION, (See FALSE AFFIRMATION.)
what, and forms of, ii. 1018,
AFFIRMATIVE STATUTES, (See STATUTES.)

what they are, 1. 270,
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AFFRAY, (See Drrriivg — FroETiNG — PrizeE FigaT.)
what — indictable, i. 534,
the r¥ight to suppress, ii. 655-655.

General discussion of the offence, il 1-7.

definition of the offeniee, ii. 1.
two persons necessary, 1. 1.
place of its commission, ii. 2.
what of the fghting, {i. 8.
what of the terror, ii. 4.
how aggravuted by circumstances, ii. 5.
aggravation amounting to higher crime, ii. 6.
degree of the offence of, ii. 6.
analogous offences, ii. 7.

“ AFORETHOUGIIT,”
meaning of, in law of murder, ii. 677.

AGEXT, (See EmnrzziEmeNT — FaLsy PrurTENCES -« INNOCENT

AGENT — PRINCIPAL AND AGENT — SERVANT.)

in eriminal law, who, ii. 331-333.
command of prineipal not justify crime of, i. 355.
gelling intoxicating liquors, 1. 638.
act done by, same as done directly, i. 564, 631, 673,
one may become acerssory by, 1. 877,
cffect of consent to the taking given by, in larceny, ii. 822.

AT} AND ABET. {See Acorssory — COMBINATION — CONSPIRACY.)
ALE-HOTUSE, {See IxToxreaTivg LIQUor.)
when indictable, 1. 504, 505, 1113 et seq.
ALLEGATION, (Ree INDICTMENT.)
ALLEGLAXNCE. (See EXPATRIATION.}
CALTER,”
bhank-bills, what it is, il. 573. (And sce FORGERY.)
AMBASSADOR. (%ee LMBASSADOR.)
AMENDS, (See CoMpoTNDING (HIME.)

private right to take, 1. 713, 714,
L3 AED,::
cffeet of the word, in a stafnte, 1. 841,
ANIMALS, (3ee Davgrrots ANnrars — DoMESTIC ANIMAES —
Loweg ANIMATS — WILD ANIMALS.)
ANIMALS TO KEED AND FELD,
larceny by the receiver of, il. 8G9.
ATES,
not subjects of larceny, ii. 773,
APOSTASY,
whether, indictable, i. 497,
AFPEAL, (See Jroraupy.)
whether, grantable to the prosecutor, 1. 1024-1027.
whether, to defendant when judge wrongfully discharges jury, &
1+,
the old prosecutioh by, considered, ii. 1001, note, par. 4.
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AFPRENTICE, (See MasTER — MASTER AND SERVANT — SERVANT.)
when neglect to give food to, indictable, 1. 364, BT,
enticing away, nof indictable, i. 582,
itnmoderate beating of, indictable, i. 887,
whether, is a servant in embezzlemoent, 11 349.
APPRENTICESHIP,
English laws of, not in foree here, i. 508.
ARMS, (See LospED ARMs.)
carrying, when indictable, i. 540.
ABME OF TIIE SEA, (See Bavs — TERRITORIAL LimitTs.)
are within counties, i. 146.
ARREST, (See OFFICER.)
refusal to assist in making, indictable, 1. 469.
obstructing, indictable, i. 4G4,
whether, makes party accessory, i. 465,
of emhbassador, &e., punishable, i. 197,
wrongful, in foreign country, effect of, i. 135.
llegal, life taken in resisting, 1. 868.
how constituted, i1 26.
assault in resisting, ii. 39,
of persous obstructing process, &e., {i. 248,
in presence of the court, is contempt, ii. 252.
homiecide committed in making, ii. 647-651.
homieide in resisting, i. 441; ii. 699, 705.
ARREST OF JUDMGMENT, (8ce JrOPARDY.)
offect of, on new proceedings, 1. 998-1000,
ARSENALS, (Sece Dock-Yarn.)
ARSON, (Bee Arsox axp ornsr BurNizes —Buew.)
what — indictable, i. 224, 550,
1ot of ore’s own property, i- 514; ii. 12,
offence not agaiost property, but security, i. 577.
committed by sctting fire to outhouse, and it communicates, i. 818.
resulting in homicide, 1. 781.
burning done in attempt to do semething else, 1. 328; i, 14, 15.
attempt to bum by burning ewn house, i. 765; ii. 16.
1o degrees in, 1. 834,
unintended, intent must be felonious, 1. 334,
ARSON AND OTITER BURNINGS, (See Arsox — BURNING.}
Ceneral discussion af these offences, 1. 8-21.
as to argon, ii. 10, 12-16.
burning to defrand insurance office, ii, 12.
the means and intent, 1. 14
statutory burnings, ii. 17, and note,
Conecluding auestions ; namely, degree of the erime, &e,, ii. 18: attempta
and solicitations, 1i. 20, 21 burning own house, i, 21.
ASPORTATION. (See CoxrovsD LarceENy — LAroENY.)
ASSASSINATION,
publicly advocating, whether w erime, i. 763,
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ASSAULT, (Sce AssaurT AND BATTERY.) ASSAULT, -— confinued.
what — indictable, i. 548, misdemeancr — bow punished, ii. 55.
with intent to murder, to rob, &c., i. 553. : exeiting others to assaults, ii. 55.
when inflicted at request of person injured, i. 260, what other offences include assaults, ii. 56.
aggravated, if committed on official persons, 1. 470, asszults as constibuting parta of other erimes, &e., ii. 57-569.
with intent to murder, how drunkenness exeuses, i. 413, and note, ageanlts as attempts, 1. 57-50.
killing intended, i. 736. civil liability — and compared with the eriminal Hability, ii. 60, 61,
eorporation cannot commit, . 422, the intent, ii. 62.
with intent to commit rape, not by Loy under fourteen, i. 748, " attempts to commit assanlt, ii. 62,
conviction for, on indictmens for rict and assault, i, 795. i ASSATLT AND BATTERY, {Sec AssaTiT — BATTERY.)
indietment, assanlt with intend, conviction for simple assault, 1. 795 how, when same blow wounds two men, i. 1061,
or for comnound assanlt in less degree, i 705 proeurer of, to be held as doer, 1. 686,

whether same act is, and also a rape or murder, i. 788, conviction for, on indictment for manslavghter or rape, i. 808.

homieide in repelling, 1. 843; ii. 698-7T18. may be committed by parent on child, . 881, 882,
justifiable, in defence of property, i. 861, also by master on scrvant, i, B8T7.

in defence of the person, i. B67. and by husband on wife, i. 391,

. General discussion af the offence of; 1L 2362, ASSEMBILAGES. {Sce DISTURBING MEerTINGS.)
defintlions, il. 23 and noto. ASSEMBLY, UNLAWEDUL. (8ee UNLAWFUL ASSEMBLY.)
The force as being physieal, il. 25-29. ASSISTANCE,
words not alone suflicient, ii. 25. what, makes accessory after, 1. 895, 606.
physical touch not necessary, ii. 26. ATTACHMENT (See CoxtEMPT OF COURT.)
standing still, insufficient, ii. 27. resisting, of one's goods on process against another, ii. 1012.
any physical foree enough, ii. 28. ATTAINT —ATTAINTED — ATTAINDER (See AUTREFOIS AT-

rofusal to provide food and clothing, ii. 20,
exposurs to the weather, i, 29,
The foree as heing put in motion, ii. 30, 31,

TAINT — ERRONEOTS SEXTEI\'CE—-—- SENTENCE.)
meaning of the word, i. 947,
common-law effects of attainder, 1. 567,

The peril or frar, il 32-84. how in the United States, i. 970.
need only be apprehended, i. 32 ATTEMPT, (See Accessony BEerorr — CoNsPIRACY — SOLICTTA
but real injury sufliciont without fear, ii. 33. 10N — U TTER.)
must be either actual fear or actual injury, ii. 83, nnsuceessfal, indictable, 1. 434, §10, 604,
words may explain, ii. 31 ust proceed to some act, 1. 204-208.
The effect of consenting to the foree, ii. 85, 36. to do what a statute forbids, indictable, i. 237, 485.
The force as being unlawful, ii. 37-41. to do grievous bodily barm, i, 441.

1o assault to do what is Jawinl, ii. 87. to bribe, indictable, 1. 488.
it is an assault to proeeed too far with lawful force, ii. 88.
resisting lawful arrest, &e., ii. 39,

words as Justifying assanlt, ii. 41.

assanlt, as justifying assault, ii. 41.

{0 prevent attendance of witnesses, &e., 1. 468,
to procure porjury, i 468.

other obstructions of justice, 1. 468.

to ecommit sodorny, ground for divores, i. 503.

Aggravations of the offence, ii. 42-54. to take human life, indictable, i. 547.
the general doctrine, ii. 43. assanlt with intent is, i. 533.
various old English statutes considered, ii. 44-49. acts tending to mischief, indictable, 1. 540.

assaults in court, on officers, &c., ii. 48-50.
assaults on embussadors, &e., ii. 51.
views concerning the form of the indictment for aggravated, ii. 52.
stabhing, striking, &e., under statutes, i. 53,
meaning of the word assault in & statute, ii. 53, note. to alien, condition against, void, i. 823.
in Missouri, how assault not indictable, ii. 54. as an element in the Jaw of conspiracy, ii. 181 ¢t seq.
Concluding questisns, ii, 55-62. General view of the doctrine of, 1. T28-T72.
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counselling is, thongh the thing is not done, i, 875,

to commit misdemeanor by means of felony, how regarded, i, 790
whether conviction for, on indietment for the full offence, i. 808.
not ordinarily works forfeiture, i. 828.




ATT ALPHABETICAL INDEX.

ATTEMPT, — continued.
Introdnctory views, i, 723-726.
like acts toward, iudictable otherwise than as attempts, 1. 724
General doctrine of, 1. 727-780.
on what principle and how defined, i. 727, 728.
how act and intent combine, &e., 1. 729.
must be a specifie intent, 1. 729, 730.
how in attempt to kUT, 1. 730,
The kind of futent, 1. 781-736.
thing indictable 1f fully done, i. 781.
thing forborne from ehange of purpose, i, 732, 733.
1o intent in Jaw different from fact, in attemps, i. 784, 785.
how as to substautive crimes, i, 734.
how as matter of evidence, 1. 753,
Hlustrations, 1. 7886.
The kind and extent of act, i. 737-769.
a8 adapted to produce intended result, 1. 738, 739, 749, 760,
punishable, not amounting to substantive cffence, 1. 740, 743.
attempts under statutes peculiarly worded, 1. 741, note, 758.
true doctrine where there is mistake of fact, i. 741 ot seq., 754.
attempts at abortion, pocket-picking, &e., i. 741 and note, 743, 749,
impossibility of fact — facts not known, i. T43-754,
must be adaptation of means to ends, 1. 748.
how, when present ability is wanting, i. 750.
when punishalile, though unsuecessful, i. 752,
no man deemed to attempt what he knows impossible, 1. 753.
presumed to know the law, 1. 753 et seq.
attempt snay be too small or proceed too little way, i. 759,
atbempt fo commit treason, felony, misdemeanor, 1. 759.
same whether offence is at common law or statatory, i. 759.
act may be less in proportion as inteut is greater, i. 760,
some offences too small to have attempts, 1, 761,
as to ael being illegal, 1, 762,
carnal abuse of child, &e., i. 762,
atternpt to charge with felony, i. 762,
as distinguished from preparation, i. 763.
attemph to confract incestuous marriage, i. 764,
need not be the Jast proximade act, i, 764.
generally, nature of act done immaterial, 1. 765.
aolicitation considered as an attempt, i. 767.
stands further froru the act {han some other attempts, i. 768.
how far the thing done raust be adapted, i. 738, 769. '
The combination of act and intent, i. 770, 771.
The degree of the erime of attempt, i. 772.

Notr. —1In the second volume, the aticmpt fo commit each specific offence is treated of
in connection with the offence itself.  See, in this index, the names of the several cffences.

ATTORNEY. (See LAWYERS.)
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AUCTIONEER,
embeczzling thoe money, ii. 370,
AUTREFOIS ACQUIT. (Bee JeorarDY, &0.)

AUTREFOIS ATTAINT,

the doctrine of, i. 1070,
AWARD, (See Bererers.)

of referees, disobeying, a contempt of court, ii. 266.
AXTIOMATIC TRUTHS,

foree of, in tho law, 1. 140, nota.

BATL,
may take the person bailed, ii. 37.
BANK-BTLL, {See Baxx-NoT1E.)
BANK-NOTE,
meaning of the words, 1i. 785.
whether, valid, not conforming to statube, ii. 411.
of broken bank, passing, when false pretence, ii. 418.
whether, subject of larceny, i. 578.
what is forgery of a, ii. 601.
BANKRUPT, (See FRAUDULENT BaXERUPTCY — PERJURY. }
perjury by, in swearing to his schedule, i. 208,
BARN. (See DwELLTNG-HoUsE.)
BARRATRY, {Bee CHAMPERTY — NUISANCE.}
what — indictable, 1. 541.
whether, disqualifies to be a witness, 1. 074, 075,
General discussion of fhe offence af, il. 63-69.
greneral viaw, i, 63,
definition, &e., il. 04.
analogous to maintenance, libel, &e., ii. 65
requires three acts —form of indictment, ii. 85.
in whose name, &c., actions brought, ii. é6.
misdemeanor — how punishable, ii. 63.
# BARTERING,” (See FOrGERY.)
meaning of the word, H. 603,
BASTARDY,
entertaining one guilty of, not indictable, i. 708.
BATIITNG,
in open sea, when indietable, 1. 1131.
BATTERY, {Seo ASSATLT — ASSAULT AKD BATTERY.)
what — indietable, i, 265, 548; ii. 70.
civil suit also for, i. 265.
inflicted on several, how, after conviction in respect to one, . 702,
justifiuble in defenee of property, i. 861,
beating trespasser who yields, i. 862.
in defence of the person, i. 867,
jpeludes an assanlt, i, 36, 72,
may be jostified by an assanlt, ii. 41. 738
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BATTERY, — continued.
doctrine of, diseussed, ii. 69 a-72 e.
BATTLE. (Sec ENEMIES.)
BAWDY-HOUSE, (See NuisaNcs.)
keeping of, indictable, and why, i. 500, 734,
procurer of keeping, held as keeper, i. 686,
wife liable, 1. 361,
kceping, not disqualify to be a witness, i. 974,
General discussion of the offence of keeping, 1. 1083-1096.
definition — why keeper indictable, i. 1083, 1088,
common bawd, not indieiable, i, 1085.
house need not be kept for lnere, i. 1086,
house of **ill-fame ** — Connecticut statute, i. 1088,
attempts — letting or selling house for bawdry, i. 1090 et seg,
the latter matter as it stands in principle, i. 1092 et seq.
held of late in Evgland, 1. 1095, 1096,
BAYS, (See Anwmy oF TnE SEs — TERRITORIAL LIMITB.)
territorial jurisdiction over, i, 105.
BEARS,
not subjects of larceny, ii. 773.
#BEAST,”
meaning of the word, il 986.
BELES. (See Hoxey Brrs.)
BEXNEFIT OF CLERGY,
what, &c., i. 536-038.
whether women entitled to, 1. 538.
BESTIALITY. (See Sopoy.)
BLETTING, (See ELECTIONS — (FAMING.)
procurer of, to be held as doer, i. 686.
forfeits the money, 1. 821.
BIGAMY. (8ec PoryeaMyY.)
#BILL OBLIGATORY,” {See FORGERY.)
meaning of the words, i, 5086.
BILL OF EXCHANGE, {See FORGERTY.)
what is, ii. 562, 785.
BILLIARD-ROOM, (See GAMING-TOUBES.}
publie, whether nuisance, 1. 1136,
BIRDS. (Bee BixciNg Dirps.)
BLASPHEMY AND PROFANENESS,
indictable, 1. 498.
General discussion of the offence, ii. 73-84.
why indictable, ii. 74.
definition of blasphemy, &e., if, 78.
reviling the Seriptures, ii. 77, 83.
reviling the author of Christianity, ii. 78.
profane swearing, ii. 79.
statutory blasphemy and profaueness, ii, 80,
these statutes not unconstitational, ii. 1.
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BLASPITEMY AND PROFANLENESS, — continued.
liberty of speech, &e., not to be abridged, ii. 82,
Booteh law of blasphemy, ii. 83,
intoxication, whether an exeuss for, ii. 84,

BOARS. {See WiLy Boars.)

BODIES. (See DEAD BoDIES — SEPULTURE.)

BODILY HARM. (See Grrevous Boorny ITarw.)

BOND,

whether, subject of larceuy, 1. 578; ii. 709, 770.

BONDS FOR THE TEACE, (See BrescHES oF PEACE-— PEACE.)
may be, on conviction for assault, ii. 33; and see 1. 915,

“BOOK OF ACCOLNTS,”?
mesning of the words, ii. 785.

BOOKS ON TIIE CRIMINAL LAW, (Ses ReporTs — TREATISES.}

Cleneral disewssion and enumeration of, 1. 70-90,

BOOKSELLER,
when, liable eriminally for libel sold in his shop, i. 219, 221.

BOSTON HARBOR,
within connty lines, i, 147.

BREACH. {Sec Prisox BrEACE.)

BREACHES OF THE PEACE, (See AssaurtT — Boxps FOrR THR
Prack — YogrcpLE Extiy axp DETAINER —FORCIBLE TRESPASYS —
Prace— R1oT.}

defined, 1. 536.
conspiracies to ereate, indictable, 1. 226.

BREAKING, (See BUrGLARY AND orHeR BREARKINGS.}
what ig, in prison breach, ii. 1070, 1073 et seq.
BREAK JAIL. (Sce PrisoN Brracd.)
BREWLRY. {See NUISANCE — QFrENSIVE TRADES.)
BRIBELRY, (See WITNEss.)
indictable, i, 465, 471.
offer, indictable, i, 218, T67. .

of voters at munieipal eleetion, 1. 244,

whether, disqualifies to be a wituess, i. 974, 975
General discussion of the nffence ofy 1. 35-80.

definition, &e., ii. 85.

act must tend to pervert justice — illustrations, ii. 88

whether felony or misdemeanor, ii. 87.

atbempts, merely offering bribe, &e., ii. 88,

where indictable, 1i. 88,

BRIDGE. (Ses War.)
BROTHER, {8ee IToMICIDE.)
neglect of, eausing his death, ii. 660,
BUGGERY. {Sce Bopowuy.)
BUILDING. {See WooDEW BUILDINGS.)
BURGLALRY, (Ses BrEAKING — BURGLARY AND oTHER BRRAKINGS

— INTENT — ROBBERY.)
what it is —indictable, i. 207, 342, 559,
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BURGLARY, — contirued.
offence not against property, but security, i. 577,
must be two intents, 1. 207, 349,
eflfect of consent to enter— plans to entrap, &e., i 262,
species of attempt, i. 4387,
afternpted felony need not be committed, 1. 437,
what will make accessory before i, i. 676.
how when misdemeanor intended, and felony committed, 1. 738.
whether the felony intended must be possible, i. 753, T57.
and larceny, two erimes or one, i. 1062-1064,
and robbery, how, 1. 1083, 1063.
BUBRGLARY AXD OQTIIER BREAKINGS, (See BURGLARY.)
Genernl discussion of the offence, ii. 90120,
definitions, ii. 9% and note.
The breaking and entering, ii. §1-100.
of the breaking, ii. 81, 96-103.
of the entry, and what it is, ii. 92.
entry by a tool, &c., i1, 93,
how far entry must extend, i1, 95.
what roust be broken and entered, ii. 96-98.
breaking ont, ii. 98, 100.
The time of the breach and evtry, ii. 101-108.
mwust be night — what is night, ii. 101.
under English stalites, as common-law, how . 102, 103,
The place of the breack and entry, ii. 104-108.
must be in dwelling-house, chureh, or walied town, ii. 104, 106
another’s— one’s own house or room, ii. 108, 107.
roomes of lodgers and guests, ii. 106, 107,
The intent, il. 108-117.
two intents — what must be the ulterior intent, ii. 109.
intending one result, but accomplishing another, i, 110-112,
intent to do an hinpossible thing, ii. 114,
intent presumed from the act, ii, 115,
form of the judietment, ii. 116, 117.
Statutory breakings, ii. 118,
Coneluding questions, ii. 118, 120.
congent to the burglary — previous jeoparsy ii. 118,
is felony — consequences, ii. 120.
prineipals of the second degree, 1i. 120,
BURIAL, (8See CorrsE—Deap Bopigg -SEPTLTURE.)
indictable to refuse, i. 508,
conspiracy to prevent, i, 228,
BURNING, | (See Amsox — ARSONX ANI, THER ByRNINGS.)
when procurer of, held as doer, i. 657.
BUYING AND SELLING PRETENDED TITLES. (See PRETFNDPD
TiTRS.)
BUYING WIFE. {8ce Wire.)
BY-LAW. (See City By-Law.)
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CAPACITY FOR CRIME. (See Txraxcy — INSANITY.)
CATTURIS,
wrongful, innoeently made, through mistake of facts, 1. 3086, 307.
CARELESSNESS, (Bce AcCIDENT — NEGLECT.)
death created by, how considered, i. 217 5 ii. 692, 693,
not sulficicnt to constitute the intention in lareeny, il 840,
General discussion of, us an ingredient in crime, 1. 315322,
tho doctrine stated, 1. 313,
when Indietable, In place of direct intent, 1. 313.
iltustrations as to homiecide, 1, 314, 331.
from nuoisances, servants, ways, arson, suffering dangerouns
animals to go abroad, &e., 1. 316-318.
from law of libel, 1. 319.
must be suficient in degree, 1. 320,
doctrines of, not applicable to all erimes, 1. 320.
some crimes vequire a specifie intent, 1. 520.
carclesancss less intenzely eritninal than direct purpose, 1. 321,
these doctrines complicate themsclyes wilh other doctrines, i, 322,
CARNAL ARUSE, (See CurLy — Cariopkey — Rare.)
of female children — attempt, i, 762, 7635 ii. 1136.
how in Ohilo, i. 37, note.
the offence considered, 1i. 1118, 1133.

CARRIERS. (See CodxmoN CARRIERS.)
CASTLE. (See DRFEXCE OF THE CASTLE — DEFENCE OF PERoN
Axp Proverry — DwiLLing-Houss,)
CATS,
not suhjcets of Iarceny, ii. 773.
# CATTLE,” {See ANimars.})

meaning of the word, ii. 958,
CAVEAT EMTTOR,
meaning and application of the maxim, L. 11.
CHHALLLNGE, {See DUELLING.)
to fight duel, indictable, i. 540; ii. 814,
in foreign State, 1. 143.
CHALLENGING,
above twenty jurors — forfeiture, i, 968,
right of, at what stage exercised, i. 957.
CHAMPERTY AND MAINTEXNANCE, (See BARRATRY.)
what — indictable, i. 531,
when mistake of facts, 1. 307.
punishment of, 1. 842, note.
General discussion of these offences, il 121, 140,
question mostly arises in elvil jurisprudence, ii. 121,
Mairtenance, ii. 122130,
definitions, &e., ii. 122, 123.
must be in cowt, i, 133,
YOL. 1L 47 T37
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CEAMPERTY AND MAINTENANCE, — continued.
exploded doctrines, ii. 125.
present doctrine, ii. 124, 126-130.
exceptions, or what is nct maintenance, 3. 127-120.
view of the doctrine on prineiple, ii. 129, 130,
Champerty, ii, 131-134.
definition, &e., ii. 181
attorneys, &e., when guilty, il 132.
view of champerty-on prineiple, ii. 134,
Buying and selling protended titles, ii. 136-140.
the common-law doetrine, ii. 185.
old English statute — conveyances, ii. 187-138,
interpretation of the statutes, ii. 130,
CHANCE MEDLEY,
what it is, ii. 621.
CHANDLERY. {See OFFENs1VE TRADEE.)
CHAXNGE,
false pretence of giving wrong, ii. 432 a.
CHARGING THE HUNDRED, (Ses HoMICIDE.)
old law of, ii. 623 _
CHASBTITY, (See DrvexcE OF PERSON AND PROPERTY.}
1ifc taken in defenee of, i. 866, 867.
CHATTELS. (See Goops AND CHATTELS.)
CHEATS, (See ConspiracY — Farse PRETENCES — Farse Toxen
; — FORGERY-)
how defined, indictable, i. 571, 582.
by frandulently obtaining a signature, i. 584,
what false token necessary in, i. 583.
gelling by false weights, i. 600.
General discussion of the common-law offence of, ii. 141, 168.
defined, ii. 143.
stat. 35 Ten. 8, ¢. 1, it. 141, 143,
must be symbol or token, ii. 143, 144.
Fature of the aymbol or token, ii. 145-158.
mere words or lie, not enouph, ii, 145.
fNustrations of this doctrine, ii. 145-1586.
distinction hetween falschood and false token, ii. 146-158.
selling by measure, ii. 146.
check, and no funds — false brands and marks, ii. 147, £50.
warthless paper — forgery ——passing counterfeits, &e., ii. 148, 148,
South Carolina statute, ii. 148, note.
counterfeit brauds, &e., ii. 150.
enlist:fng, under a falsehood, as a soldier, ii. 151
false personation, ii. 152-153.
misreading a writing, ii. 156.
whether the token must be publie, ii. 157
promissory notes of individuals, if 157.
need not be of apparent legal validity, ii. 158,
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CHEATS, —eontinued.
Nature of the frand involved, ii. 159, 160.
person defrauded, the act must be on confidence in the token, i1. 159.
kind of property obtained, ii. 160.
Publie cheats, ii. 161-164.
Coneluding questions, ii. 165-168.
indietment for cheat or other crime, at election, ii. 165.
is misdemeancr, ii. 165, 187.
whether the act can also be larceny, ii. 168,
punishment of cheaf, ii. 167,
attempts to cheat, ii. 168.
CHECKS, (See Gamixg CHECES.)
CHESATEARKLE BAY,
within territorial jurisdiction, i. 105.
CHILD, (et CARNAL ABUSE — CHILDREX ~— PAREXT -— PARENT AND
Cmn.)
may maintain parent in suits, ii. 128.
at what period the subject of murder, ii. 632, 634.
killing parent by abuse, i1. 636.
CHILDREN, (See Camrxarn ABvrsE— CHILD — PAREXT -~ PARENT
axp CHILD.)
abandoning, indictable, i. 557, 884,
neglect to provide, with food, 1. 557, 883,
correction of, by parent, i. 851.
exposing, to the elements, i. §83.
CHINA,
how our laws extend over our citizens in, 1. 123,
CHLOROFORM, -  (Sece Barm.)
in rape, as impairing will, 1. 1128,
CHOLERA,
filthy house in time of, i. 490,
CHOSE IN ACTION,
what is, i. 378,
whether a subject of larceny, 1. 578.
not lareeny of, at common law, ii. 768-T70,
otherwise under statutes, ii. 785.
CHRISTIANITY, (See Lorn’s Day — RELIGIOR.}
a part of our common law, i. 496 ; ii. T4 and note.
reviling, indictable, ii. 78.
CHURCH, {See BurcLARY, &¢. —Disrunrnine MEETINGS.)
affray in, ii. 5, 47.
breaking into, burglary, ii. 105,
CITY BY-LAW,
whather, authorized to create forfeitures, i. 832.

prosecution under, as barring indictment on statute, i. 1088,
CIVIL. ACTION. {See Crvmn BvIr.)
CIVIL LAW,

value of illustrations from the, i. 41,
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« CIVIL OFFICER,"
a legislator not, i. 461.

CIVIL PROCESS,
ohstructing, whether indictable, 1. 467.

CIVIL REMEDY, (See Crvin Soir.)
may be had in addition to indictment, i. 264278,
for assault, ii. 60, 61.

CIVIL SUIT, {See Cnivivar ProsEcuTIONS — NUISANCE.)
is to recover damages, i, 247.
not ordinarily barred by ertminal prosecution, i. 264-266, 1069,
whether, in felony, it can be before the eriminal, 1. 267-278.
compared with eriminal, as to punishment or damages, i. 935-057.
when analogies of, govern the eriminal, 1. 1074-1076.

CIVIL, TRESPASS, {Sce CareLrss¥ess — HoMIcIDE.)
whether homicide in committing, indietable, and how, ii. 602,
CLEAN TIANDS, {See PLATRTIFFS.)

plaintiff in civil suit must have, i. 11, 236, 267.

whether doctrine of, applies to false pretences, ii. 468, 469.
CLERGY. (See BEx¥FIT oF CLErcY — CrEnk ¥ ORDERS.)
CLERE, (Bee AGEST — EMBEZZITEMENT — SERVANT.)

who is, in embezzlement, 1i. 331-333.
CLERK IN ORDERS,

beating, indictable in England, i. 496; ii. 46.
CLERK OF COURT. (See OFFICER.)

CLOSE INTERPRETATTON. (See INTERPRETATION OF STATUTES )

COCCULTS INDICUS BERRIES, {See Porson.)

under what civenmstanees, poison, 1. 758,
COCKFIGHTING, {See GAMING.)

whether, indictable, i. 504.
“COINY {See COUNTERFEITING — COUNTERFEIT MONEY.)
¢ QOIN AT THE TIME CCRRENT,”

menning of the words, i, 205.
¢ COLN BY LAW MADE CURRENT,”

meaning of the words, 1i. 296,

COKE, (See Tooks ON THE CriMiNaL Law.)
works of, as authority in criminal law, 1. 87.

COLLECTOR, (See Cormisstox MERCHANT — EMBEZZLEMENT.)
on eommission, as servant, &e., in embezzlement, ii. 311, 370

G COLORLN G, {See COUNTERFEITING.)
meaning of the word, ii. 292,

COMEBINATION, (Sse ACeEssORY — CONSPIRACT.)

to injure individuals, indictable, 1. 592, 593
of peréons to commit erimes, as to the intent, i. 628-642.
as to the measure of muilt, 1. 530,
as an element in the law of conspiracy, ii. 18¢ ct seq.
of numbers, a8 supplying physical foree, i. 505, 519,
COMBIN ATIONS OF INTEXNT, (See INTENT.)
Gleneral discussion of, 1. 837-345.
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COMBUSTIBLE ARTICLES, (See NUrsaNCE.)
when keeping of, indictable, i. 1097-1100.
COMMAND,
. how indictable, when following it results in death, i. 562,
to child, servant, wife, effect of, i. 855, 357, 884 q, B2,
COMMERCE,
United States to regulate, 1. 173-176.
COMMISSION MERCIIANT, (See EMBEZZLEMENT.)
embezzlement by, il. 370.
larecny of the goods by, i, 871,
COMMITMEXNT. (See Coxremrr oF CoURT.)
COMMON BARRATRY. (Sce BARRATRY.)
COMMON BAWD, (8ee Bawpy-1Iouse.)
not indictable, 1. 108a.
COMMON CARRIELRS,
the doctrine of larceny by, il. 833, 834, 836, 855803,
COMMON GAMBLER., (Seo aanxe — Gayne-Hovses. )
COMAMON GAMTNG-HOUSL. {See Gawixg-Hovses.)

COM

COMMOXN LAY, (See Criuxar Law — Law — MItiTARY AND

Martran Law.)
applics in criminal matters, i. 353-33.
whether ecelesiastical law a part of, 1. 88,
authorities as to, in eriminal matters, i. 2042,
how, as to military and martial law, 1. 43-18.
whether, in foree in United Stales courts, 1. 189-203.
COMMON NUISANCE. (See Nr1saxNcE.)
COMMOYN SCOLD, (See Nuisaxce — Pusric ORDER.)
indigtable, 1. 510.
how punished, 1. 943,
General discussion of the offence of being, 1. 1101-1105.
is nuisance at common law, i. 1101.
definition, form of indictment, &e., i. 1102, 1103.
misdemeanor — punishment, i. 1104,
COMPOUXNDIXNG: CRIME, (Sce PrivATE BATIEFACTION.)
doectrine not applicable to lowest offences, i. 247,
what — Indictable, i. 267-276, 604,
when by receiving stolen goods, i. 699,
General discussion of the doctrine of, 1. T08-715,

what — nob aceessorial — theft bote, 1. 710.

formerly made the person an accessory, i. 710.

applies to some misdemeanors —not ally 3. 711,

as to penal actions, 1. 712,

“speaking with the proscentor ** —reparation for injury, L 718,

promise, &e., in satizfaction, 1. 714,

extortions, &e., analogous to eompounding, 1. 715.

COMPOUND LARCENY, (Bee LARCENY — ROBBERY.)

General discussion o, 1i. 802-904.,

geueral view of the law of, ii. 8932, 8§03,

larceny from the person, ii. 895899,
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COMIOUND LARCENY, —— continued.

in the dwelling-house, shop, &e., ii. 900-504.

by the wife in the ¢ building ” of tho hushand, ii. 803

from vessel — night-time, day-iime, ii. 904

from post-ollice, mails, &e., ii. 904, note.
COMPULSTION,

what, takes from an act ils criminal quality, 1. 346-355.
CONCURRENT REMEDTES,

general views of the doctrine of, 1. 778-815.

how, where there is a by-law, i. 240.

corporation aud individuals both indictable for same act, 1 42a
CONDITION,

precedent, what, 1. 914.

subsequent, what, i. 014

vialated, what, i. D15,

effect of violating, 1. §13.

CONFESSION, (See JEOPARDY.)
by plea of guilky, i. 977,
CONFISCATIOX ACTS, (See FORFEITURE.)
forfeitures by, 1. 821,
CONGRLEGATION ASSEMBLED. (8¢e DmTuRBING MuETINGS.)
CONILS,
when, subjects of lureeny, ii. T73.
CONQULST, (Sce Law oF NATIONS.)
of a country, not change its luws, i. 14,
CONSCIEXCE. (8ee I1vINE Law —REASON AND CONBCIENCE.)
CONSENT, (See ExsrzzueMEnt — JEOFARDY — Rars.)

of party injured to the injury, elicet of, i. 267-263.

to homicide, no defence, i, 510.

effect of, in rape, i. 766.

of prisoner, he may be put a sccond time in jeopardy, i. 995-1007.

relinguishing constitntional rights by, i. 995, 996.

when, prevents an act from heing an assault, il. 85, 36, V2 b

to embezzlement, what, and effect of, ii. 565.
COXSEQUENCES, (See AoT — Crrvis —ParpoN— PuNTSHMENT.)

of an act, purlicular and general, L 233285,

of an act, presumed to be intended, ii. 16, 115-117.
CONSPTRACT, (See ATTEMPT — COMDINAYION.)

how indictable, i. 502, 593,

the combinaiion a sufficient act, 1. 432.

to do mere civil injury — public, i. 5927 against animals, i. 597 a.

mere presence nol sufliclent, 1. 643, 654

the will muast contribute to, i, 633.

Tiability, when independent crimes committed, 1. 634,

aceidental consequences of, 1. 635,

when, intent in cormon, the act by one, i. 638,

general intent considered, I 638

rircumslances modilying guilt in, i. 638, 639,
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CONSPIRACY, — continued.
liability, in treason, under ehango of plet, i. 639,
a species of attempt, 1, 767.
to commit adultory, 1. 768.
indictment sustained, though proof shows full offence, 1. 792, 814,
cannot be committed by one person, i 801,
when discharge of one discharges the rest, 1. 801,
whether, disqualifies to be a witness, i. 074, 975,
corrupt, respecting appointment fo office, ii. 8§ and note.
stat. 33 Edw. 1, staf. 2, ag insb, 1. 124,
to get undue price for goods, ii. 432.
General discussion of the affence, 11, 165-240.
definitions, &e , ii. 171, 173.
some general views, ii. 172, 173.
under stat. 33 Edw. 1, stat. 2, 1i. 174,
construction of this statute, i 174,
whether it is common Jaw in this country, ii. 174, note,
iz indictable under earlier common law, il 178,
how expanded in modern times, it 178,
how common law modified in this country, il 177.
distinetion hetween the means and object, i, 178,
consists of doctrine of attemypt and doctrine of combination, ii. 179,
The element of the law of corrupt combinations, ii. 180-100.
combinalions as giving power for evil, ii. 180,
thing intended in, not erime if done by one, ii. 181,
illustrations and limitations of this proposition, 1l 182,
to commit a civil irespass on real astate, ii. 1582, 183.
wrongs in their natare not aggravated by combination, ii. 181-188.
ecombinalion to commit adultery, ii. 18k
conspiracy too small in evil, ii. 186,
how many must combine —Thmsband and wife, &e., ii. 187, 188,
among laborers, to raise wages, ii. 180.
must be joint tousent of will — what —how proved, ii. 190.
The eletnent of the law of attempt, ii. 191-185.
conspitacy an attempt — object need not be accomplished, ii. 19s.
overt act necessary under some statutes, ii. 192, :
at contmon law, indictment muy sct out such aet, ii. 193.
this allegation need not be proved, ii, 193.
peculiar doctrine of atterapt in conspiracy, 1i. 194, 195,
how, where the combination does not aggravate, il. 195.
act too small in magnitade, ii. 195
Application of doctrines to particular velations and things, ii, 196-236
gencral view and clussifieation, ii. 196, 197.
conspiracics to defrand individuals, H. 168-214.
the geucral doctrine, il. 198,
whether the means must be agreed on, il. 199-202.
as to which, English form of the indictment, ii. 200,
American forms, ii. 201.
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CONSPIRACY, — continued.

question, on principle, ii. 202.
conspiracy uggravated by its circumstanees, 3. 203.
Hlustrations of conspiracics against individuals, ii. 204-212,
wager, and playing false, i, 204.
cheating in a trade, ii. 203,
other illustrations, ii. 208.
electing directors of insurance company, it. 208,
defraud many parsons, it. 209.
particular person not necessary, ii. 210,
of the properfy intended to ba got, ii. 211,
procuring payment of a just debs, ii. 212,
limits of the foregoing doetrines, ii. 218,
drawing checks on baul where no funds, it 214.
cheating feme eorert of husband’s property, ii. 214.
deprive of office in illegul company, ii. 214,

conspiracies Lo injure individuals otherwise than by frand, ii. 215

218,

indictable, injury being either fo property or person, ii. 215,
Mustrations, ii, 216.
to charge one with erime — slander, ii. 217.
to ehange Lhe settlement of a pauper, ii. 218.
to marry paupers, ii. 218, '

couspiracies to distnrb course of government and justice, ii. 219-225.
general doctrine —indiet fulsely, &e., ii. 219.
need not be to do a thing eriminal performed by one, ii. 220.
to procure conviction for felony, and divide the estate, ii. 220,
generzl doctrine ag to prosceuting for erime, ii. 221,
to procure appointment to office, ii. 222, 233.
disaffection toward the government and people, it. 224.
to lessen government revennes, ii. 225,

conspiracics to create breaches of the peace, ii. 226,
general doctrine, and illustrations, ii, 226.

conspiracies fo ercate public nuisances, &e., 1. 227,
general doctrine, illustrations, 1i. 225, 299,

conspiracies againgt both individuals and the community, ii. 234, 235.
general doctrines, ii. 234, '
of werkinen, &e., to raise their wages, i1, 230-233.
American doctrine, ii, 231,
8coteh doctrine, ii. 232,
40 procure marriage, commit fornication, &ec., ii. 235 and note.

Btatutory conspiracies, ii. 236-238,

there are stututes in some States mentioned, ii. 238, 237.

the New York and New Jersoy statutes, ii, 257,

United States statubes, 1. 238,

Concluding questions, it. 238, 210,
merger —in what county indictable, ii. 230.
misdemeanor — punishment, ii. 240,

T44

ALPHABETICAL IKDEX, (8).1

CONSTABRLE, (See OFrICER.)
indictable for escape of street-walker, i. 707.
indictable for what malfeasauce, ii. 978.
CONSTITUTION OF UNITED STATES, (See GOVERNMENT —
UxiTED STATRS.)
judicial power under, i. 5G, 57, 183, 196.
CONSTITUTTOWAL LAW, (8¢ Ex Post Facro Laws —Juris-
DICTION — Law oF NaTioxs — UNITED SrarTEs.)
statutes confrary to, void, i. 24,
how far permits military and martial law, i, 43-68.
power to suspend Aabens corpus, 1. 63, 64,
jurisdiction of the States over citizens abroad, &e., i. 152, 158,
same, &e., over Indisn territory, 1, 154, _
jurisdiclion of United States, within State limits, 1. 155-181.
outside State Hiniis, i, 182-188. :
gaming, lotteries, sale of intoxicating liquor, right fo prohibit, i. 493.
eruel and unusuul punishments, i. 846, 347,
power of pardon, 1. 399, 909-515.
as to pardon before convietion, 1. 803, 004,
no pardon till the offence iz committed, 1. 904 and note.
1o second proseeution for the same oilenee, 1, 878-1070.
statules against blasphemy and profaneness constitutional, ji. 81.
as to eontempts in absence of the court, ii. 257, 255.
Urited States statubes wruinst importing eoin, constitutional, ii. 282
whether Stufes can leglslate abous the coin, 1. 283,
statute of embozzlement void as being partial, i1, 381,
a3 to forgery under State laws, ii. 556-538.
{And see particular titles.)
CONSTITUTION AL T'OWER,
requires legislation, when, i, 174, 177,
CONSTITUTIONAL RIGHTS,
may he waived, i. 895-1007.
CONSTRUOCTTON. (8ee INTERPRETATION OF STATUTES.)
CONSULS,
who areé — not ministers —not exempt from our laws, &e., i- 120,
how quasi judges under treaties, 1. 122, 193,
in what tribunal prosecuted, i. 181, 196,
by what luw tried, i. 186,
CONTAGIOUS DISEASE, (See Iwreerrn PERSOR.)
prisoner not to be tried while infeeted by, 1. 251,
one having, may sbay in own house, 1, 490.
nob go out info public places, i. 490.
not carry out one having, i. 490.
CONTEMI'T O COURT, (See CorrT — Parnow.)
whether pardonable, i. 913. .
whether prosceution for, bars indictment for the same act, 3. 1067,
Generel discussion of the doctrine of, il. 241-273.
general nature of these contempts, i1, 241.
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CONTEMPT OF COURT, — continued.
how far to be discussed, &e., ii. 942.
Against what tribunal or assemblage, ii, 243-249,
every judicial tribunal, i, 24:3.
against justices of the peace, 1i. 244246,
against legislative bodies, il 847,
against officers, public meetings, &e., ii. 248, 249 and note.
By what act the contempt is committed, ii. 250-267.
general docirine as stated by Erskine, 11. 250, note.
general proposition — plan of the discussion, ii. 250, 251.
contempts in the presence of the court, ii. 232, 253.
general doctrine, and illustrations, ii. 252, 853,
contempts by officers of the court, not in its presenee, ii. 254,
general doctrine, and illustrutions, il 235,
contempts by parties, &e., not in its presence, ii. 256.
contempts by other persons, not in its presence, ii. 257-262.
no such — unconstitutional, ii- 257.
conirary doctriue, i1, 235.
lustrations of these eonternpts, ii. 258, 259,
how under United States statute, ii. 260.
how the matter stands in reason, ii. 261,
whether proceed for the contempt after canse is ended, ii. 262.
contempts against juslices of the peace, 1i. 268,
general doctrine as to what are, #. 263.
conteropts viewed as indictable offences, ii. 264-267.
Consequences of the contempt, i1, 965-273.
of the proeeedings and punishreent, ii. 263-271.
judge not always hound to notice contempt, ii. 272,
where other remedies exist, ii. 275,
CONTEMFPTS. (5Sce CoxTraPT OF COURT =~ LEGISLATIVE BobIEs.)
CONTRACT, {See ForGrry.)
when, not enforced, 1. 11.
mezning of the word, ii. 568.
breach of, when not indictable, i. 5825 ii. 665 and note.
CONTRIBUTORY NEGLIGENCE,
doctrine of, not in crimival law, 1, 256; 1i. 662 a,

CONVEYANCE, (8ee Deen.)
of lands, void for adverse possession, ii. 137-139.
CONVICTION, (See Formigy CoNVICTION — JEOPARDY — NEW
TRIAL.)

of one, on indictment against several, i. 800-802.
bars a second prosecution, i. 494,
though erroneous, {. 1021, 1022,
COOXS,
not subjects of lareceny, ii. 773.
COROXNER,
preventing, from holding inquest, &c., indictable, 1, 468.
indictable for what mallcasance, ii, 978.
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¢« CORPORAL OATILY (See SoLemy OATH.)
meaning of the words, ii. 1018, note.

CORFORATION, (8ee Muxicipar CORPORATION.)
definition of, . 417 and note-
what, whose intercsts are decmed public interests, i 2418,
offences aguinst the person, whether guilty of, i 422,
whether rights vested in, divested by pardon, 1. 910.
is n person in the law of cmbeszzlement, il. 837,
may be exlortion from, 1. 408.
forgery on a non-cxisting, indictable, 1. 943,
form of indictment for sueh forgery, il. 513,

General view as to responaibility of, fur erbue, 1. £17-424

the question stated, 1. 417.
the general doctrine, i. 418,
distinction of non-feasance and misfeasance, i, 420, 421
limit of the foregoing doctrines, i. 422, 423,
concurrent liability of individuals, i, 424,

CORFPSE, {%ee BurisL —Duap BoniEs — SEPULTURE.}
indictable to steal, i. 306.

to refuse to bary, or to dig up, L 506.
to sell for dissection, i. 50S.

CORRUPTION OQF ELOOD, (Sce PARDON.}
what it is, L. 967-869.
not, in this conutry, i. 970,
effect of parden o, i. 918,

COSTS,
when, taken away by pardon, 1. 910, 811,
COUNSEL, (See ADvocATR — LAWTYERS.)

effact of amploying many, i. 683, note.
aneiently, not allowed to prisoner, i, 996.
o COUNSEL OR PROCURE,”

meaning of the term, i, 6GY0.

COTUNSELLORS. (See ADvocaTE — LAWYEERS.)

COUNTERFEIT BILLS. (See COUNTERFEITING — COUNTERFEIT
' . Moxey.)

COUNTERFEIT COIX. (See CouxTrRFEIT MOXNEY.)

COUNTERFEIT MONEY, (See COUNTERFEITING — FORGERY.)

whether offenee to have, with intent to utter, i 204.

the offence of passing, il. 148, 286, 430, 605-608,
COUNTERFELTING, (See Forerry — Spuiuitepe — UTTER.)

eonviction for, under both State and United States laws, i. 178, 989,

when drunkenness excuses uttoring, i, 412.

a species of attempt, 1. 437.

the injury need not be accomplished, i. 437.

of records, indictable, 1. 468.

of coin, indictable, i. 479.

when procurcr of, held as doer, i. 686,

what an attempt to utter, i. 765.

747



cou ALPHATETICAL THDEX,

COUNTERTEITIN G — continued,
similitude to the supposed original, i. 769.
convietion for less than is charged, 1. 799.
meaning of word counterfeib— what a counterfeiting, ii. 289-201.
A3 to the coin, generul discussion of the offence of, ii. 274-300,
what is coin, &e., ii. 276.
relation of this offence to forgery, 1, 4795 ii. 274
the king’s prerogative as to coin, ii. 276-279.
counterfeiting is treason, when and why, ii. 279,
provisions of United States Constitution, ii. 280.
laws of the United States, il. 280-282.
1o common law counterfeiting against United States, ii. 281.
statutes against importing eoln, congtitulional, ii. 252.
common law of the States, ii. 253-287.
power of the States to legislate, 1. 285-287.
coln is a false token — attempts, 1i. 286,
passing counterfeit eoin, il. 256,
meuning of sundry words, ii. 283-298.
“ gounterfeit — counterfeiting,” what is, ii. 289-291.
s eploring,’ il 292,
¢ milled money,” ii. 203,
4 instrument adapted for coining,’ il. 284,
¢ puncheon,” il. 294,
¢t eoin at the time current,’’ 11, 285,
¢ goin by law made current,’’ il. 256,
& lawful money,” &e., il 207.
%t goin eurrent by usage,’’ ii. 298.
whether fulony or misdemeanor, ii. 269,
general observations, i, 300.

COUNTRY,
one out of, indictable here, 1. 110 et seq.
COUNTY, {Bee JurtspioTroN — TERRITORIAL Livrrs.)

extent of the, on the sea, &e., 1. 146-149.
Tuited States not usually punish offences within, i. 1786,
effect of acquittal beeanse indictment in wrong county, i. 1053,
penalty vested in, tulen away by pardon, i. 810. ‘
COURT, (Bee CoxtEMmrr or CoUvRT— LEGAL Pro¢uss — PROCRED-
1xGs 1§ Courtd.)
not esgential to the existence of Iaw, 1. 103,
essential to its enforeement, i 193,
erimes cannot be prosecuted without, having jurisdiction, 1. 109-111.
ours not sit abroad without consent of government there, 1. 122.
attemnpts.to influence, when Indictabla, i. 468.
proceeding without authority, effect of, i. 1028,
affray in, ii. 5.
assaults im, ii. 49 and note, §0.
taking paper from files of, when contempt, 1. 253,
publishing proceedings of, contempt, ii, 259,
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COURT, — conrtinued,
qnder T.. S. statute, ii. 280,
whether, of T0. 8. and States administer each other’s laws, ii. 1022,
COURT-MARTIAL, (Sec MarviaL Law — MiLITARY Law.)
effect of sentenee of, as barring prosecution, 1. 1028.
COVERTULE, {See Husepasn — Marrrace — WIFE.)
meaning of the torm, 1. 357.
General dizeussion of, as an excuse for crime, 1. 358-366.
how command of husband excuses wite, 1. 357,
when actnal constraint exeuses, i. 358 and note.
constraint inferred from presence, 1. 859, 360,
but not as to some particular erimes, i. 361,
presuttplion of constraint but primd facle, 1. 362.
wife indictable jointly with husband, i. 363, 366.
cases in which the foregoing rules do not apply, i. 364-368.
hugband not always liable, i. 366.
wife may be convicted alone, i. 366,

CRANLS,
when subjects of larceny, ii. 773. :
CRIME, (See Aot — Crmvgs — Crowrwar Law — DracraM oF CRIME
—Tarsy AccusaTioN — INTEXT — LocariTy oF CRIME — OFFENCR,
&el)

what it is, i. 32,
may oxist at common law, i. 85-37,
under the English ecclesiastical lasw, 1.-38, 89,
commilied aut of the country, i. 169-123.
may exist, though a geod is done, i. 325, 326, 341,
technical gradations in, i. 603.

CRIME AGAINST NATURE. {See Sopoa.)

" CRIMEYN FALSI,

what -— ineapacitates to be a witness, i, 972,
CRIMES, (See Orre — Disgran oF CRIME — SrECIFIC OFFENCES.)
technieal divisions and distinetions, i. 558-606.
how specifie, constituted, i. 773-784.
how carved out of specific criminal transactions, i. 701815
may be against both United States and a State, i. 178.
CRIMINAL,
the, cansing himself to ba prosecuted, i. 1010.
Killing a, detected in his erime, il. 708, 709,
CRIMINAL ACT. (See Acrt.)
« CRIMINAL CASES”
meaning of the words, 1. 32
CRIMINAL INTORMATION,
cannot always be had where indictment lies, 1. 246,
refused when applicant is earrying on civil suit, i. 286.
when the applicant is in fault, 1. 256,
withbeld whare person acted under constraint, i. 688.
CRIMINAL INTEXNT. (Bee INTENT.)
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CRIMINATL JURISPRUDENCE,

how differs from civil, i. 288, 301, 1074-1078.
CRIMINAL LAW, * (See Booxs oN THE CRIMINAL Law — Comuoxn

Law — CRIME — L.aw.)

general views concerning the, i. 30-42.

aunthorities in the, i. 40-42,

what i} is, 1. 82,

how divided, 1. 34.

of our national government, i. 198-203,

of the English ecclesiastical courts, i. 38.

military and martial law, 1. 43-68.

when analogous to the civil department, i. 1074-1076,

CRIMINAL PROSLECUTIONS, (Bee CrviL Burt.)
how differ from civil suits, 1. 247.
CRUEL AND UNUSUAL PUNISHMENTS, (Beo PUNTREMENT.)

provision in U, 8. Constitution does not bind the States, i. 946.
meaning of, i. 918, .
CRUELTY,
a3 cauge for divoree, the two kinds of foree, 1. 560.
to animals, how indictable, 1. 594-597 a.
CUL DE SAC, (Sce Wax.)
whether, is a highway, ii. 1268,
CURTESY,
tenancy by the, 1. 509-
CUSTODY, (See LARCEKY.)
differance between, and possession, ii. 824 et seq.

DANGEROUS ANIMALS,

suffering, to go at large, when indictable, i. 318,
DANGEROUS WEAFPOX, (See Arms— DEADLY WEAPON — LoADED

ARMms.)

carrying, when indictable, i. 540.

unintended death, by use of, i. 862,
DAYTIME,

in law, what is, ii. 101,

burglary in, i. 102.
DEAD BODIES, (Sce CorPst — SEPULTURE.)

not subjects of larceny — clothes, &e., are, i1 780,
DEADLY WEAPOX, (See ArMs — DavGEROUS Wearon — Hour

' oIDE — LoADED ARMS.)

death by use of, murder, ii. 650, 681, 690, 608,
DEATII, " (See HoMrcIipE.)

common-Jaw punishment for folondes, 1. 935.

when a statate docs not preseribe the punishment, i. 935.

- pot so much inflicted in this cowntry, i. 559, 938.
in judgment of, day how material, i. 951.
in homicide. mast spring from aet of accused, il, 637-639.
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DEBAUCIIERY. (Sce AnULTERY — Bawpy-IIousE — EXPosURE OF
PERsoN — RAPE — SopoMY.)

DECEITS, (See CHRATS.)

whether, disqualify to be a witness, 1. 974,
DECREE, {8ee CoxteMeT or COURT.)

of court, disobeying, a eontempt, ii. 236.
DEED, {Sce CoNvETANCE — FORGERY.)

meaning of the word, ii. 567, 783

of real estate, whether subject of lareeny, ii. 770.
DEER,

when, subjects of larceny, ii. 773.

DEFACING TOMBS. (See SEPULTURE.)

DE FACTO. (See OrFICER.)

DEFECTIVE VERDICT. (8ee VirpICT.)

DEFEXNCE, (Ses DexexcE oF Proprrry — HoMicrpg — SELr-uR-

FENCE.)
of self and property —the vight, i. 237, 536, 836-877.
DEFEXCLE OF THE CASTLE, (8ee DweLLiNG-]IoUsE.)
general doctrine of, 1. 858,
waiver and Jimit of the right, i. 850 il. 707,

DEFENCE OF PERSON AND PROPERTY, (See CmAsTITY —
DrreNcE — Drvexce or Prorrrry — ILoMicior — ProPErTy — Ros-
BERY — SELF-DrFENCE — UNLAWFUT. ASSEMELY.)

General discussion of the doctrine of, 1. B36-877.
two kinds of — perfoct and imperfeet, 1. 840, 841,
ot take life to preserve property, 1. 840.
how the perfect defence may be made, 1. 842-839.
when expecting assault, i. 841.
as to sailor and passenger at gea, 1. 8435,
duty to avoid taking life, 1. 843, 848.
gpecial verdicts, in homicide, 1. 847.
how far duty to give way, 1. 548,
when the yight of perfect defence exists, 1. 849-855.
must not take life to prevent a civil trespass, i 849,
may, to prevent a felony, i. 849, 853, 854, 874.
may, to save ong’s own life, 1. 819,
distinction, whether simple assault or with intent to kill, i. 850.
a3 to ¢ fleeing to the wall,” 1. 850, 869 ef seq.
dizeussion of principles, 1. 851, 853,
mingling of doctrines, i. 853, note.
glave entering to steal, killed by a spring-gun, &e., 1. 854.
how when defence bacomes a public nuisance, i. 856.
a3 to defence of property, in general, 1. 837.
defence of the dweliing-house, i. 858, 859.
when the right of imperfect defence exists, 1. 860-863.
assault justified, 1. BG1.
homicide by dangerous weapon, i. 862.
aelf-defence, i. 864-874.
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DEFEXNCL OF PERSON AND PROTERTY, — continued.
general statement of the doctrine of, i. 863.
the doctrine how laid down in U. &., 1. 865.
view taken by Grotius, 1. 866.
resisting attempts against peril of mutilation, i, 866.
eriticistn on foregoing views, i. 867,
resisting attempta against the liberty, 1. 868.
combat should be avoided, i. 569.
restraints on the perfect right, i. 869, 875,
what constifutes the necessity, i. 869, 870,
withdrawing from combat, &e., i. 870, 871.
overt step taken by assailant, i, §73.
using improper force in defenee —killing a ghost, 1. 873.
the right to defend one’s property, 1. 875, 876.
the right to aid others, i. 877,

DEFENCE OF PROFPERTY, (Set DEFENCE — DEFENCE OF Persox
AND PROPERTY — IFORCIELE LEXTRY AND DETAIKER -— HOMICIDE —
PROPERTY.)

general view of the right of, 1. 836-877.

taking life in, inadmissible, i. 857.

assault in, ii. 37-41.

man may defend his own property, ii. 502, 520.

homicide in, whether murder or manslanghier, ii. 706, T07.
DELAWARE BAY,

within territorial jurisdiction, i. 1035,
DEMAXD OF GUXN,

gin need not be jn possession, &e., 1. 752
DE MINIMTS NON CURAT LEX. (See Maxmus — SMALL THINGS.)
DEMOLISIIING IIOUSE, {See INTENT.)

construction of statute against, i. 340.
DEMURRER, (See JEOPARDY.)

effect of erroneous judgment for defendant on, 1. 1027.
DEQDAND,

what-—when forfeited, i. 827.

doctrine not followed here, i. 827,
DEPUTY SHERIFF,

iz an ‘¢ officer,’” ii. 349.
DESERTION, (See SEamEN — VESSEL.)

of ship, forfeits wages of seamen, i. 821,
DESTROYING VESSELS,

1aws forbidding, stated and discussed, i. 570, note.
« DESTRUCTIVE THING,”

whether; must be in a form capable of destroying, i. 758,
DETATNER. (See Forcinir ENTry AND DETAINER.)
DIAGRAM OF CRIME, (See CnriMEs.)

shown and deseribed, 1. 602-G05,
DIPLOMATIC AGENT. (See EMBASSADOR.)
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DIPSOMANIA, {See DRUNKENNESS. )

as an exense for eritne, i. 407.
DISBARRING,

attorney, ii. 255 and note.
DISCIIARGE,

by coramitting magistrate, no bar to indictment, i. 1014,
DISCRETION,

of judge, no appeal from, i. 1041.
DISINTERRING DEAD BODY. (See SEPULTURE.)
DISORDERLY HOUSIE, (See Bawpy-HoUsE — Nursaxor — TirrLing-

Housg, &e.)

indictable, i. 504, 1107,

letting honse to become, i, 1090-1098.

by selling liquor in it, 1. 318.

wife liable for keaping, i, 361.

to be indictable, need not bo kept for Jucre, 1. 1086, 13112,

General discussion of the offence of beeping, 1. 1106-1121,

meaning of the term — general view, i. 1106,

tippling-shops, i, 818, 1118-1117.

ivns and other public-houses, i, 1118,

whether disturbance must extend beyond the house, 1. 1078, 1109.

otherwise as to inns, &e., 1. 1110.

qualifications of doectrines, i, 1111.

hounse need not be kept for luere, i. 1112,

how far the evil must progress, 1. 1114, 1115,

statutory enactments, i 1117.

houses in which crimes are committed, 1. 1119-1121.
DISTRESS,

exeessiva, not indictable, 1. 538.
DISTRICT OF COLUMBIA,

what law prevails in, i. 187, 208,
DISTURBING MEETINGS, (See CHURCH — THEATRE — TOWN

MEETINGS.)
indjetable, i. 542.
contempts agalnst public meetings, ii. 249,
General discussion of the offence, ii. 801-310 a.

common-law doctrine, ii. 301,

Massachusetts statute, ii.' 302,

Virginia statute, ii. 303.

Tennesgee statute, ii. 804,

Indiana slatute, ii. 805,

Maine statute, ii. 306.

Connecticut statute, ii. 307; rightfulness of meeting, ii. 307 a.

_ what is a disturbanee, ii. 308-310; rules of meeting, ii. 310 a.

DIVINE LAY,  (See Law.)

conscience deeming, opposed by law of the land, i. 344.
DIVORCE,

sodomy, and attempts to eommit it, ground for, 1. H03.
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DIVORCE, — continued.
eruelty in, a3 to the two kinds of force, i. 560.
DOCKY ARDE,
arsenals, &c., whether U. 8. government exclusive in, 1. 159.
DOGS,
the law relating to, i. 832, 1080, note.
not subjeets of larceny, ii. 773,
DOMESTIC ANIMALS,
how protected by the eriminal law, 1. 594-597.
are subjects of larceny, 1i. 773.
DOMESTIC BELATTOXNS,
General view of the criminal law relating to, 1. 878-801,
introduetion, i. 875.
parent and child, i. 830-884. :
guardian and ward, i. 883,
teacher and pupil, i. 856.
master and servant, 1. 537-859,
husband and wile, i. 830, 891.
DOYVES,
when, subjeets of larceny, ii. 773, 779.
“ DRAYT,”
meaning of the word, ii. 785.
DRIVING, {See HoMIcInE.)
fast and riotous, indictable, 1. 540.
improper, causing death, ii. 667,
DROVERS, (See LARCENY.)
the doctrine of larceny by, il. 838-862.
DRUGGING,
whether, an assault, ii. 28.
DRUNEENNESS, (See INTOXICATION.)
General diseussion of the offence of, 1. 307416,
general doctrine of, stated, i. 397.
not alone indictable, 1. 390.
intent to drink to excess a sufficient eriminal intent, 1. 400.
but not in offences which require a particular intent, 1. 411.
our jurigprudence on, and the European compared, i. 403.
produced by fraud, unskilfulness of physicians, &e., 1. 405.
mere intoxication — public drunkenness, i. 404,
when drunkenness produces insanify, 1. 406, 407.
dipsomania, 1. 407,
application of these doetrines in homicide, i. 401, 409, 410, 414, 415.
in battery, ii. 72 e.
in eases requiring a speetfic intent, 1. 408, 411-416.
fariher views, i. 410-416.
evidence of, in criminal cases, i. 415.
new forma of the question to arise, i. 416.
DUCATS,
putting, into pocket to charge with felony, i. T62.
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DUCKING, (8ee Comyox Scorp.)
as & punishment, 1. 942, 043, 1104,
DUELLING, (8ee CraLLENGE — HOMICIDE — MTRDER.)

illegal, i. 10 and note.
the seconds are principals in the murder, i. 654.
an element in affray, ii. 5.

General discussion of the offence of, ii. 311317,
is murder, both in parties and seconds, if. 311.
meaning of the word duel, ii. 313,

Challenges and other attempts, ii. 812-315.

challenging is an offence, and why, ii. 312,
the challenge, ii. 314
under statutes, ii. 316.

The punishment, degree of offence, &e., ii. 817,
DUTY. {See PusLic Dury.)
DWILLLING-TIOUSE, {See Arsox —BURGLARY — DEFENCE OF TRE

CasTLE — DerEXCE oF I'ErSON AND PROPERTY -~ FORCIELE ENTRY

AXD DeraiNer— Hovse)

discharging fire-arms info, i. 751.
right to defend, i. 838, 868, 877; ii. 1259,
homicide in defence of, 1. 838, 859.
whether murder or manslaughter, ii. 701, 707.
turning a person cut of, i. §55.
breaking into, is burglary, ii. 80.
what is, in law, ii. 104,
not co-extensive in meaning with house, if. 104.
may include barn, ii. 164.

EAVESDROPPING, {See Nuisance.)
indietable, i. 54
gencral view of the offence of, 1. 1122-1124.
ECCLESTASTICAL BENEFICE, (See S1MoONY.)
eorrupt presentation to, i. 496.
ECCLESIASTICAL COURTS,
law of, as commmon law in this country, i. 38.
probably not practically se as to erimes, i. 38, 39,

EDUCATION. {See PupLi¢ EDUCATION.)

« EFFECTS,” (See BrcuRITIES AND EFFECTS.)
meaning of the word, ii. 359.

ELECTIONS, (See BrrTING.)

defeating, corrupting, &e., indictable, i. 471,
ELECTIVE FRANCHISE. (See ExrcTions — EMANCIPATION — FRER
NEGROES — GUARANTY.}
EMANCIPATION, {Bee Free NEGROES — NEGRO.)}
legal responsibility of negro since, i. 803.
as affeeting liability of former master on bail-bond, i. 894
as relieving former liability of slave-father, i, 894
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EMBARGO LAWS,
forfeitures for violating, 1. 821, §28.
avoided by overwhelming necessity, i. 351, 824.
EMBASSADOR,
foreign, exempt from our laws, 1. 128, 127,
penalty for arrest of, 1. 127.
assault on, it. 3l.
EMBEZZLLED GOODS,
offence of receiving, il. 1137,
EMBEZZLEMENT, (See LARCENY — REcEIVING STOLEN Geops.)
how defined — akin to larceny, 1. 467 ; ii. 323.
General discussion af the affence of, il 315-383,
history of the law —ztat. 21 Hen, 8, e 7, ii. 319.
construction of this statute — whether common law here, i, 320,
89 Geo. 3, ¢. 85, and 7 & 8 Geo. 4, ¢. 29, ii. 521, 322,
24 & 25 Viet. ¢. 96, ii. 323,
American legislation follows the English, ii. 824-327,
larceny and embegzzlement considered relatively, ii. 327 329.
English and American statntes viewed relatively, ii. 827, 330.

The classes of persons embezzling, ii. 331-351.
who are ¢lerks, servants, agents, &e., il. 531-333.
there must be a master, ii. 233,
must be (ke ordinary relation of master and servant, ii. 333.
chamberlain of eommonable lands, ii. 334,
the master may be a corporation, ii. 337.
servant of an unlawful combination, how, il. 339.
appointing power need not be in the master, ii. 340.
appointment need not be formal, ii. 340.
letter-carrier of post-effice, ii. 540.
construction of the New York statnte, i. 338,
how pald, unimportant, ii. 341,
traveller, having a commission, &e., ii. 341,
cemamon carrier is not servant, &e., 1. 343,
constabla employed to collect debts, 1i. 342, note.
part-owner, — trustees, &c., 1. 343.

& female may be servant, ii. 344,

gervaut of a firm, as to the individnal partners, ii. 345.

may be, of acveral persons at one time, ii. 345,

whether employment must extend beyond the one transaction, ii. 346.
difference between words clerk, agent, servant, il. 847, 348,
stage-driver —ireasurer — apprentice, il. 349.

¢ other ollicer,? i1, 350,

t waterman,’® ii. 351,

The confidence reposed in the person embezzling, ii. 352-353.
not when comaes onl of regnlar course of his employment, ii. 353, 360.
gervant's authority to receive the money, ii. 353, 354,
Massachusetts statute, 1i. 355. _

The thing to be embeuszled by the person, ii. 356-371.
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EMBEZZLEMEXT, — confinued.

Y money,” ‘“goods and chattels,” ‘¢ effeets,” &e., ii. 337-359.
thing must come to servaut by virtue of his employment, ii. 360.
what circumatances are within this rule, ii. 361, 362.
view of the rule on principle, ii. 563.
gervant in his own wrong, il 364,
not come o master before it does to servant, ii. 365.
illugtrations and discussion of this doctrine, ii. 8635, 368.
money given by master to try servant’s henesty, ii. 365,
the New York doctrinse, ii. 366.
tho Alabama deetrine, ii. 367 and note.
goods in transit fo the master, ii. 368.
the goods muy belong to a third person, ii. 369.
must not be the servant’s, ii. 369.
Mustratioms —right to mix, ii. 370,
auctioneer, traveller on commission, &c., it. 370, 371,

The act by which the embeszzlement is done, ii. 372-378.
the peneral doetrine — illustrations, ii. 372, 378.
form of indictment — specific property — evidence, ii. 374.
how under 7 & 8§ Geo. 4, ¢. 29, &e., ii. 375,
false accounts —false denial, ii. 376-378.

The intent, i, 875,

Coneluding questions, ii. 380383,
degree of the offence — punishment — attempts, ii. 380.
statnte void as being partial, if, 881
statutory interpretation, in general, ii. 382, 383,

EMBRACERY, (See Brisxry — JUROR — JURY.)
the law of, eonsidered, ii. 354-389.
EMIGRANTS,
carry laws with them, i. 14, 14.
ENCLOSTURE, (See Pusric ORDER.)
riotous pulling dewn of, indictable, . 837,
ENEMIES,

alien, rights of, under our laws, i, 134

aiding, in time of war, i. 306,

killing, in battle iz not murder, ii. 631.
ENGLISH STATUTES CITED. (See STATUTES, ENGLIsE.)
EXGROSSING, (See Fusric WEALTH.)

what -——whether indietable, 1. 518527,
“ ENROLMENT,” {See ForGgERY.)

meaning of the word, ii. §70.
ENTICING AWAY CHILD,

not indietable, i. 581 4. _
EXTRY. {%ee BurdLawy — 'orciBLE EXTRY AND DETAINER.)
ERRONEOQUS SENTENCE, {See ARREST OF JUDGMENT — WiITNESS. )

how, as to disqualifving to be a witness, i. 975.

effect of, as to a second prosecution, i. 1021, 1022,

effect of reversal of, 1. 1621, 1022,
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EERONEQUS SENTENCE,— continued.

how, where court acts without authority, 1. 1028.
ERROR. (Bee JEOTARDY — WRIT OF ERROR.)
ESCAPE,

nogligent, indietable, i. 218, 318, 321.

valuntary, more deeply criminal, i. 321,

when wife liable for assisting in, 1. 359.

one guilty of assisting, must know of felony committed, i. 683,

of streel-walker, 1. 707,

of others charged with misdemeanor, 1. 707,

general view of the law of, il. 1061-1106.

(8eo Prisox Brreacnh, RESCUE, AND Escare.)

ESTRATYS. {See STRAY.)
ETHER, (Ses Rarre.)
in rape, as impairing will, ii. 1136,
EVIDENCELE, (See CoNFrssioN — INTENT — Sgow FORTH IX EVIDENCR

— WiIrTyESS.)
possession as, of having procured, i. 204
rebutting the presumption of warital eoercion, 1. 382,
of an infant's capacity for crime, 1. 870, 371
of insanity, i. 854 and note, 385
accessory may deny principal’s gnilt, 1. 669.
one presumed to intend what he does, and its conmsequences, 1. 734, T35,
of parties in their own causes, i, 973,
nnder liquor laws, specific sales 1o show common seller, i. 1085,
EXCUSABLE HOMICIDE, (See DEFExcE, 0F PERSON aND Proe-
FnryY — HoMICIDE — SELF-DEFENCE.)
what it is, ii. 620-0622.
how punished, ii. 622.
EXCUSE. {See FaLse ExCUsE.)
EXPATRIATION,
tight of, i- 512.
treaties, prohibitions, &e., 1, 512,
EX POST FACTO LAW, (See CoNSTITUTIONAL LaAW - PENAL
STATUTES.)
Constitutional provision concerning, 1. 279-284,
defined, 1. 279, 281.
cffect of, 1. 279,
legisladive power as to procedure, i. 250,
evidence within the prohibition, i. 281.
other grounds of invalidity, 1. 282, 283.

EXTOSURLE, (See AzsaurT —PareNT axp Cmirp.)
of one to the weather, an assanlt, ii. 20.
EXPOSURE 0¥ PERSON, {See NuisanNcE —PUBLIC INDECENCY.)

indecent, must be to how many, i, 243, 244,
indictable, 1. 500.
game of another’s persen, i. 500
General discussion of the gffence of, 1. 1125-1134.
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EXPOSTURE OF PLRSON, — continued.
definition and general doctrine, 1. 1123,
whother the exhibilion must be seen, i, 1126, 1127,
whether it must be in a publie place, 1. 1126-1131.
to how muny persons, 1. 1128, 1130.
1o valid enstomn of expesure in a place, 1. 1131
of what part of the person, 1. 1132,
the intent, 1. 1133,
public indeceney, i. 1134

EXTORTION, (Sce MALFEASANCE AND NOX-FEASANCE — OFFICER.)
how defined — indictable, 1. 573, 587.
some kinds of, analogous to compounding, i. 718

General discussion of the affence of, il. 350-408.
definition and general view, i, 390, 591,
of the officer committing it, ii. 382,
the color of offiee necessary, il 393,
the act of extortion, ii. 304, 395,
the intent — how corrupt, il. 896-399.
fers to officers, ii. 594400,
the thing taken — agreement fo take, ii. 401
old English statutes, ii. 408.
American statutes, il 404,
is misdemeanor — how punished, ii. 405
abetiing, by persons not officers, ii. 408,
threat to indiet, . 407,
may be, from corporation, ii. 408,
¢ EXTREME ATROCITY,”

what homicides are committed with, ii, 728,

FACT. (See JoNORANCE OF FacT.)
FAIR GROUND,

eritninal law secures to men, i. 252,

FALSY ACCUSATION, (Ses ATTEMPT.)
of felony, indietable, i. 762.
FALSE AFFIRMATION, (See Farst PreTeNcES — Lipsr —LIBEL

AND SLAKDER— LIE.)
is not a false pretence, ii. 428, 453,
FALSE EXCUSE,
is not a false pretence, ii. 428.

FALSEHOOD, {Se¢ LinEL —J.IEEL AND SLANDEE— Lir.)
injury by, not indictable, i. 582.
FALSE TMPRISONMENT, (See Assavir —ImprigoNMENT — Kip-

NAPPING AKD FALSE IMPRISONMENT.)
indictable, i. 533.
when, justifiable as made through mistake of facts, i. 806.
procurer of, held as doer, 1. 686,
whether, requires physical touch, ii, 26.
759



AL ALPHABETICAL INDEX,

FALSE IMPRISONMENT, — continued.
whether, includes an assault, a baftery, il. 568.-

FALSE AMEASURE. (See CuEATs.)

FALSE NEWS,
spreading, when indictable, i. 472478, 540.

FALSE PERSONATING, {See FarLse PrrrTExcEs— FIicrITIOUS

Naue— Forcery — OFfF1ces — PERSONATING.)

how, Indictable, 1. 468, 587,
of voter at municipal election, i, 471, note.
cheating by means of, ii. 152-155.
is a false pretence, ii. 439.
forgery effected by, ii. 583,

FALSE PRETENCES, OBTAINING GOODS BY, (See CnraTs—

CouxrerpPRITING —FaLSE TOREN — FORGERY — LARCENY — SYMBOL)

a statatory cheat, i. 571, 536.
statates of, limited by construction, i. 586.
where complainant had committed erime were ‘prefence true, 1. 257.
offence committed by an infant, i. 859,
indocing one to pay his debts, i. 438; ii. 486,
must be injury done, i. 438,
must have a tendeney to injure, i. 438,
what concurrence in, creates guil, i. 633,
procurer held as doer, i, 636.
though out of the country, i. 110.
how, where the pretence is a forgery, i. 815,
cheating by fictitious vame, ii. 152,

General discussion of the offence of, 1. 409-488.
history, and English statutes, ii. 410-414,
American legislation, 1i. 414.

What is a false pretence, ii. 415-150.
definition, and general view, ii. 415.
must be false — how, believed false when not, i, 417.
only one pretence need be fulse, ii. 418,
promise is not a proetence, i. 419, 429,
promise conneated with pretence of an existing fact, ii, 424 437
representation of future event is not, ii. 420, 421,
prevence ol having a warrant to arvest, ii. 420.
pretence of having funds — drawing check, ii. 421, 423,
marriage promise, ii. 432, 445,
representation of having rent to pay, ii. 425,
fulse representation about lands, il. 426, 444,
false affirmation — false excuse, ii. 428,
must be of an existing fuct, ii. 420,
money ““ due and owing,’” ii. 420,
need not be made in words, ii. 430,
uttering couvterfeit money as gennine, #i. 430,
eonnecting different conversations, it. 431,
pretence as being sufficiently proximate to the fraud, ii. 482
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FALSE PRETEXNCES, OBTAINING GOODS BY, —continued.
intervening contract, ii. 432.
shallow devices, il 434-4306.

whether must be such as to deceive ordinary prudence, ii. 434436,

false representation of pecuniary condition,-ii. 437.
pretence of being captain in the army or navy, ii. 438.
false personating — fietitions name, &e., ii. 439, 440,
pretended anthority to get goods —forged order, ii. 441,
misstatement of the sum due, i, 442, .
false representation of the weight of an artiels, ii. 442, 443,
as to title to property sold, ii. 44L.
of having laid o wager — delivered goods, &e., ii. 4448,
common fricks of trade — pufiing goods, &e., i1, 447-458,
false ntatement of an opinion, ii. 454-457.
magnitnde of the pretence, i, 458,
foregoing are but illustrations, ii. 459.

What roust coneur with the false pretence, ii. 460475,
how far the cheat must be accomplished, 1i. 460.

FAL

the pretence must be the means of accomplishing the cheat, it. #41,

as to other means co-operating with this, ii. 461 and note.
pretence must be believed, 1. 462,

plana to entrap — consent, ii. 463.

whether person defrauded need have been caulious, ii. 464,
must be made before the property is parted with, ii. 465.
where there s sloppage in transitu, 1i. 463,

getting a debt paid by means of — no injury, il. 466,
gebting money giveu in charity, i1, 4467,

where the person cheated is alse in the wrong, ii. 468, 469,
case of previous confidence befween the parties, ii. 470.

of the intent to defraud, 1. 471,

where the wrongfal steps are against diffevent individuals, i, 472.

pretences made by and to agents, ii. 473, 474,

where a congideration is paid for the thing got, il. 475.
What property must be obtained, ii. 476-434. '

depends on the words of the statute, ii. 476, 477.

obtalning credit in account, ii. 450, 481,

land — North Carolina statute — rale of larceny, ii. 477, 478.

the money taken as a loan, ii. 482,

the obtaining of a contract, ii. 483.

game, of a signature to an instrament, 1. 484,
Coucludiug questions, ii. 485488,

whether felony or misdemeanor, ii. 483.

ke act, partly in one State and partly in another, ii. 486.

the punizhments, ii. 487.

attempls, ii. 158,

FALSE TOKEN, (See CazaTE — FALSE PRETENCES — SYMDOL,)

what the, must be, i. 585.

or symbol, neeessary to common-law cheat, 1. 571, 586; ii. 142 et seg
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FALSBE TOKEN, — eonfinued.
when, need not be of apparent valtdity, ii. 158.
counterfeit eoin is, ii. 286,
FAMILIES, {See Lobguns.)
many, occupylng one house create nuisance, i. 490.
several, oceupying one house — make several dwelling-houses, ii. 108.
FATHER. (See PARENT.)
FELON, (See Drrrxce or Persox axp ProrErTY — FELOXY —
Hoxicine.)
derivation and meaning of the word, i. 615.
taking life of, when justifiuble, i. $43, 849, 8§74,
“ FELONIOUS ASSAULTER,"
meaning of the words, i. 622,
FELOXNY, {See FORFEITURE — HOMICIDE — JEOPARDY -~ MISDE-
MEANOR — TREAS0N.)
defined — history of, &e., i, 613-617.
treason is, i. 6132,
guigide 1s, in England, i. 615.
one injured by, whether maintain a eivil snit, i. 267-278.
officer arrest one who has committed, 1. 441,
corporation caunob commit, 1. 422,
created by statute, punished with death, 1. 615,
punishment of, in this country, i. 616.
. how far common-law rules apply in, 1. 617, 620.
in coraraom laswy, how allected by statote, 1. G20,
how statutes ereating, ecoustrued, 1. 622, '
statute definition of, 1. 618,
what assistance in, malkes aceessory after, i. 642,
how, as to persons participating in, i. G16.
prinecipals of different degrees, no distingtion, 1. 648,
accessories in, generally, 1. 666-671.
aceegzories before the fact in, 1. 673, 680,
aceessories after the fact in, 1. 892-700.
misdemeanor elovated to, punishable only as felony, 1. 699, 787.
same act not, and also a misdemeanor, i. 699, 7875 ii. 6, 163.
misprizion of, is misdeweanor, 1. 717,
attempt o eommit, indictable, 1. 759, 768,
when clevuted by stalute to treason, 1. 787,
how, when proved on indictment for misdemeauor, 1. 787-789,
on indictment for, whether convietion for misdemeanor, i. 804 et seq.
whether advantages ab the trial for, 1. 804-507.
indictment for, verdict on ineluded assaunlt, i. 809.
upon property, bomiclde of one commitbing, i. 875,
how punished, i. 935-939.
forfeiture and other like consequences of, 1. §66-877.
rnle of $wice in jeopardy extends over, i. 990,
differing from misdemeanor when convietion wrong, 1, 1001, 1002,
scquittal for, not Liar prosecution for misdemeanocr, i. 1053.
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FELONY, — continued.
homicide in committing, when murder, ii. 651-694.
(As to what offences are felony, see the several titles.)
FEME COVERT. (8ce CoverTURE — MARRIED WOMEN — WIFE.)
meaning of the term, i. 357.
FEME SOLL,
meaning of the term, 1. 357.
FERA NATURZE. (See WiLp ANIMALS.)
FERRETS,
not subjects of larceny, ii. 773.
FEKRY. (See Way.}
FICTITIOUS NAME, (8ee Farsy PRETENCES - FALSE PERSONATING.)
cheating by use of, if. 132.
forgery of, indictable, ii. 513, 517, 583,
FICTITIOTS SULT. (See SviT.)
FIGHTING, (Bee A¥FRAY — DEFENCE OF PERSON AND PROP}:RTY_ —
DueLLizg — Prize Frgur.)
of persons together, whether indictable, and how, i. 533; i. 3.
death resulting from, i. 870 ef seq.
FINE, (5ec TMPRISONMENT.)
and imprisonment, as punishment for misdemeanor, i, 910, 941,
may be remilted by pardon, i, 810, 011,
FIRE. {Sce AMSOX.)
FIsH,
when subjects of lareeny, i. 773, 775.
FIXTULRES,
as subjects of Jarceny, ii. 704,
FLIGILT,
common-law consequences of, i, 968.
FLORIDA,
the common law in, as to crimes, i, 35.
FOOD, (See UxwuoLEsoME Foow.)
refusal to provide, how, as assauls, il. 29,
FORCLE, (See MExTal Foror-— PaysicaL ForcE.)
i3 sither physical or mental, i. 546.
FORCIBLE ABDUCTION. - (See ABDUCTION.)
FORCIBLE DETAINER, (%ee DEFENCE 0F PROFERTY — FORCIBLE
Extry AXD DETAINER.)
meaning of the words, i. 53 1i. 503, 512
FORCIBLE ENTRY AND DETAINER, (5e¢e DEFENCE 0¥ PROP-
ERTY — IWELLING-House.)
what, and when indictable, i. 336-538.
General discussion of the offence of, il $80-490.
definitions, &e., il. 489,
whether force in defence of estate allowable, ii. 480,
order of the discussion, il. 491.
The old English statates, 11, 402-186,
general statement of, and whether common law her';ég 402498,
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FORCIBLE ENTRY AND DETAINER, — continued,

The ownership, estate, or possession necessary, ii. 497-503.
mmder statutes, real estate; any property at common law, ii, 467
the kind of real estate, and the possession, ii. 493, 499.
peculiar principles where dwelling-honse is vecupled, ii. 499,
not assert even good title with violence, ii. 500.
tenaut in common as 1o co-tenant — wife as to husband, i. 500,
form of indictment, ii. 501.
no estatc necessary, bub peaceable possession, i, 501,
as to foreible detainer, ii. 502, 503.
may defend bis own estate In possession, it. 502.
must huve been a previous entry, . 503,
meaning of the words foreible detalner, ii. 503.
form of the indietment, il. 303, note.

The act which constitutes the offenee, 1i. 504-513.
general view, il. §01.
must exceed w mere trespass, . 504
combination of numbers — fear of bodily harm, if. 505.
law of the old books, how regarded, 1i. 506.
the acts of violence and the terrov, ii. 50T,
where the force must be, il 508,
there must be also a claim to the lands, ii. 509.
the person entered upon need ot be present, ii. 510,
when offence joint — when several, il. 511,
forcibie detainer what, and who gnilty, ii. 512.
entry into part, its effect as to the residae, it. 513,

The restitution of possession awarded, i. 514.

Conclnding questions, it. 513, 516.
is misdemeanor, il. 515.
whether civil or criminal in New Ilampshire, il. 518.

FORCIBLE MARRIAGE, (See ABDUCTION — MAKRIAGE.)
indictable, 1. 553,
FORCIBLE TLRESPASS, (Bee Dweririxg-IlovusE — DerENcE OF

ProreErTY — TRusrASS.)
what, and when indictable, i. 536-030.
General discussion of the offence, ii. 517-520,
what is— must be in owner’s presence, ii, 517,
must be breach of peace, or tendeucy to breach, ii. 518, 518,
combinations of nurmbers, ii. 519,
owner Taay maintgin possession by foree, ii. 520.

FORCIBLY BREAK, (See Brearixe — BURGLARY AND OTHER
Brraxixgs.)
FOREIGN CONVICTION, {See CoxvieTioN — JEOPARDY — JURIE-

DIeTION — LOCALITY.)
effect of as barring a domestic prosceution, 1. 933-839.
FOREIGN COUNTRY, (See Hom1civE — JURISDICTION — LOCALITY.)
Jeath in, from blow given here, i, 112-114,
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FOREIGN GOVERNMENT, {See Fork1ex PowER — JCRISDICTION.)
acts fending to disturb our relations with, indictable, i. 484,

FOREIGN JUDGMENT, {(See JurispreTion — WITNESS.)
effect of, as disqualifying to be a witness, 1, 976,
FORETGN LAY, (See Scorem Law.)
weight of, in gquestions of onr own criminal law, i, 41.
FOREIGN MINISTER. {See EMBASSADOR.)
FOREIGN TOWER, (See FormlaN GOVERNMENT — JURISDICTION
LocarrTy.)

not recognized by our courts, unless acknowledged by our government,
1. 119; i1, 1239 and note.
FOREIGN SECURITIES, {%ee FORGERY.)
forgery of, indictable, ii. 571,
FOREIGN SOVEREIGKS,
and attendantz, free here from our laws, 1. 125.
wrongful acte done here by command of, 1. 132, 188.

FOREIGY TRESPASS. (Ses TryEspass.)
FOREIGNERS, (See Forriew GOVERNMENT.)

while here, bound and protected by our laws, 1. 132-134.

FORESTALLING,
the offenee considered, 1. 518-520,

FORFEITURE, {8ee FeLoxy — IMrEACEMENT — PARpON.}
when, not enforced on account of mistake of facts, 1. 307.
not, when ach compelled by neeessity, i 3al.
under ahsentee acts, does not attach to wife, i. 385,
infant may subject his estate to, i. 369.
of office, a punishment on impeachment, i. 462, 463,

follows conviction for felony, i. 871.
riotous enforcement of, indictable, i. 537.
attaches to felony, 1. 613.
not, n this ecountry, i. 273, 616, 970.
as a punishment for crime, i. 824, 835, 944,
may be pardoned, i. 910.
when, as to vested rights, i 811,
General view of, az a consequence nf crime, 1. 966-971.
General view of, without criminal conviction, i. §18-835.

FORGED ORDER, {See CneaTs — Farse PRETENCES.)
is a false pretence, ii. 441,
FORGERY, (5ee Carats — Couxtrrrrrr MoxEY — COUNTERFEIT-

ING — Farsg PersoxariNe — FaLse PreETENCES — SIMILITUDE —
UtTrRIzG.) i

how defined — indictable, and why, 1. 479, 572, 734,

no defence for utterer, that he meant to repay, 1. 341.

a species of atterapt to cheat, 1. 572 and pote ; ii. 168,

may be, of fictitions name, 1. 572, 748,

not, by frandulently procuring signature, i. 584.

a apecies of cheat, 1. 534; ii. 148.

80 Is passing forged paper, ii. 148, 140.
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FORGERY, — continued.
need not be of a public document, i. 585; . 157. .
where persons separately execute each a part of instrument, i. 650,
who prineipal in uttering forged note, i. 654,
adviser in uttering, accessory, if absent, i. 676.
not, where no person to be cheated, 1. 743.
no apparent legal validity, 1. 743; ii. 158
cannot defraund, i, T48.
similitude to the supposed original, 1. 769.
when, the means of obtaining goods by false pretences, i, 814.
dizqualifies to be a witness, i, O74, 976,
punishment of, 1. $12. _
General discussion af the offence of, as to writings, i1, 521-612.
definitions, &e., ii. 521, 523 and note, 524,
The writing at common law, 525-532.
need not be with a pen, &e., il. 5235.
jmpressions of seals, 1i. 526.
printed votes, tickets, &e., ii. B2Y.
forgeries tending to injure individuals, . §28-530 et seq.
may be under seal or not, il 523.
{llustrations of writings that may be forged, i, 529,
general doctrine stated, 1i. 530.
forgeries prejudicial to the publie, ii. 531, 532.
public records, judicial process, seals, &o., il. 531,
general considerations, 1. 532.
The writing as being of legal efficacy, ii. 533-547.
the general doctrine of, 1. 333.
mush have, or appear to have, legal efficacy, ii. 533-537.
valid or invalid on face, it. 338-514.
prohibited bank-notes, &e., ii. 538, 439,
unstamped instruments, ii. 510.
if apparently good on its face, enough, ii. 541.
instrument paid and taken up, il. 541, 542.
forery of fictitious name, indictable, ii. 548, B4T.
form of indictment in such case, ii. 543.
nen-existing eorporation, ii. 543.
general doctrine of invalidity on face, ii. 544.
ambiguity on face, ii. B43-D47,
form of such indictment — when lies, ii. 545
railroad ticket — receipt for money, ii. 548.
fictitions name in such cages, il. 547.
The writing under statutes, ii. 548-571,
neadless legislation, ii. 543.
under English statutes as common law here, ii. 540-555.
general view ~—whether any are comrmon law here, ii. 548
statement of these statutes, ii. 550-554.°
their interpretations, ii. 535. :
nnder American statutes, ii. B56-558, 568-571.
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FORGERY, — continued.
how, as between the United States and the several States, ii. 857.
statutes and common law as to each other, ii. 558.
meanings of certain terms, ii. 539, 560.
¢4 promissory note,” ii. 561.
¢ bill of exchange, if. 552,
¢ undertaking for payment,” ii. 563,
¢ receipt for money, goods,’® &e., il. 564,
Hacquittance,” 11, 565,
¢ gbligation and bill obligatory,” ii. BG6.
¢ deed,” ii. 567.
& gontract,” i, 568,
¢ inatrument or writing,’” ii. 549,
¢« enrolment, registry, or record,"’ ii. 570
as to forelgn securities, il. 571.

The act of forgery, ii. B72-503.
writing entire instrument, or signature, ii. 572,
what alteration of an instrument, ii. 573-577.
destruction — severing a part from the rest, ii. 578.
writing by authority, or by supposed authorify, ii. 579,
departure from anthority, il. 580, 581.
signing, without authority, ** per procuration,” ii. 532.
personating another individual, real or fietitions, ii. 583.
false wriling to defrand, i. 584,
how in the United States, ii. 585.
whether one can forge his own name, ii. 534.
can another’s, though identical with his own, ii. 587,
false deseription — alterations — wrong address, ii. 586, 588,
frandulently procuring one o write his own name, ii. 539, 590.
altering an unexecuted instrument, ii. 591
the question of similitude to the genuine, if. 552-595.

The intent, ii. 500-601.
must be evil — how, public records, &e., it. 536, 597.
must be to defraud a particular person, ii. 598.
bow inferved, ii. 598, 599,

* where the person could not be legally defranded, ii. 599,
how, under stat. 14 & 15 Viet. e, 100, il. 599.
altering instrument by reducing the sum, ii. §00.
delivering forgad instrument as specimen of skill, ii, 601.
forged representation of being a partner, i, 601

What progress toward effecting the frand, ii. 602, 603,
fraud need not be accomplished. ii. §02.
illustrations of the doetrine, ii. 603.

Offences depending on and growing out of forgery, i, 604-608.
attempt Lo cheat by a forged instrument, what, &e., ii. 605,
mrust be an act as well as intent, ii. 605,
under statutes, the having with ingent, ii. 606,
uttering forged instruments contrary to stniute, ii. 607,
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FORGERY, — continued. ’
s putting off,”” < passing,” ¢ showing forth in evidence,” ¢ selling and
bartering,” ii. 608.
Coneluding questions, ii. 609-612.
whether is misdemeanor or felony, ii. G09.
against State or United States, ii. 811, .
prosecution either for common-law cheat or for forgery, il. 612,

FORMS. {See RELIGION.)

FORXNICATION, {Sec ADULTERY.)
punishable under the English ceclesiastical law, 1. 38,
how, under the common law, i. 38, 39,501,
conviction of, on indietment for adultery, i. 795.
conspiracy to procure girl for, ii. 2335, '

FORTS,
what law prevails in our, i. 159.

FOXES,
not subjects of larceny, ii. 773.

FRAUD, {Sce ELECTIONS — PARDON.)
effect-of, on consent to a battery, i. 261.
how as to rape, 1. 261, if, 1122,
effect of, on the rule that a prisoner be not twice put in jeopardy,

i. 1008-1011.
vitiates a pardon, i, 905, 906,

FRAUDCLENT BANKRUPTCY, (Ses BANKRUPT.)
eascs Telating o, collected, 1. 572 a, note.

FRAGDULENT CONVEYANCES,
how and when, indictable, 1. 572 a.

FREE NEGROLS, (See EMANCIPATION — NEGRO — SLAVE.)
consirnetion of statute against selling, into slavery, i. 560,
whether, have constitutional rights, i. 947,
punishment of lareeny by, i. 047.

FUGITIVES FROM JUSTICE, (See JURISDIOTION.)
doctrine coneerning, i 134.

FURNITURE. {See Goops Hirep — LoDGERS.)

GAMDLER. (See Gamixg — Gaming-Houses.)

GAME LAWS,
English and American, 1. 516.

GAMING, (Sce BrrTIiNg — GaMing-HousEs.)
whether, indictable, 1. 504.
- GAMING-HOUSES, {See BETTING — GaMING — NUISANCE.)

when, indictable, 1. 504,
whether keeping, disqualifies to be a witness, 1. 974, 075,
general view of the offence of keeping, i. 1135-1137.
GHOST,
killing a, 1. 873. _
GLASS HOUSE. (See OFreNsIVE TRADES.)
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GOLD IN MINE,
whether, subject of larceny, ii. 762.
GOODS. (8ee Lost Goops — PErsoNAL Goops — RECRIVING STOLEN

Goops — Work ox Goops.)
“ GOODS AND CHATTELS,”
meaning of the words, ii. 358, 785.

GOODS HIRED, (See EMnEzZLEMENT — LARCENY.)
the dectrine of larceny of, ii. 864868,
GOODS IN TRANSIT. (See EMREZZLEMENT — LARCENY — WaARKE-
MOTSEMEN. }
GOVERNMENT, {Ses ForrigN GOVERNMENT — LAW — MILITARY

AFD MarTIAL Low — OBsTRUCTING GOVERNMENT — PUBLIC REVENUXK
— TERRITORIAL Lrvrrs.)

and law, not identical, i. 9.
does not enforce all law, i. 10, 11.
How protected by the criminal law, i, 450485,
in its own existence and functions, i. 450-480.
interests inseparable from those of the people, i. 450, 451,
refusal to assist, indictable, i. 457. .
general duty of the subject to, i, 457, 459,
jndicial responsibility to, i, 460-463 and note.
classification of offences against, difficult, i, 480.
in its relations with other governments, i, 481-485.
creating disaffection towards, indictable, ii. 224,
GRAND JURY, (8ce CoNTEMPT — WITNESS.)
refusal to testify before, a contempt of court, ii. 273,
GRAND LARCENY, (See LARCENY — PETIT LARCENY.)
what it is, i, 670,
distinetion between, and petit, ii. 884.
GRANT,
what it carries with if, 1. 171
GRIEVOUS BODILY HARM, {See DEFENCE OF PERSON AND PROP-
ERTY — Serr-DEFENCE.)
eonstruction of statute against doing, i. 340.
perfect defence against, justifiable, i. 8685, 867,
mere apprehension of, not sufficient, i. 872,
GROSS LEWDNESS. (See LEWDKESS,)
GROWING GRAIN,
larceny of, under South Carclina statute, if. 784,
GUARANTY OF REPUBLICAN GOVERNMENT, (See Enmaxncr-
PATION — FrEE NEGROES — GovERNMENT.)
meaning of clause respecting, i. 181, note,
some views concerming, i. 161-171.
as affecting right of State legislation, i. 165,
how recognized and adjudicated, i, 186-171.
defined, i. 168,
GUARDIAN AND WARD,
view of the vriminal law relating to, i. 885,
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GUEST, (See DerENCE oF PERSON AKD PRoPERTY — DWELLING
Hovsg.)} '

may defend the house, i. 877.
GUIDE-BOARDS, (Bea Wax.)
construction of New Hampshire statate about, ii. 1287,
GUILTY,
plea of, as a confession, i. 977,
GUILTY PERSON. (See CRIMINAL.}
GULFS. (See Baxs.)
GUN,
demand of — it need not be in possession, i. '752.
GUNPOWDER,
keeping, in populous places, indictable, 1. 531, 1097.
how, before houses buils, 1. 1099,
GYI'SIES, (See VAGABONDS — VAGRANCY —= WANDERING MARINERS
AND SOLDIEES.)
whether, indictabls, i. 516,
false pretence by, of witcheraft, ii. 429 a.

HABEAS CORTUS, (See CONSTITUTIONAL Law — PRISONER OF
WaRr.)
power to suspend, i. 63, 64,
effect of suspension of, i. 64.
interpretation of the statute suspending writ of, i. 64, note.
cannat be uged to release prisoners of war, i. 63 and note.
by State and national courts concurrently, ii, 1022
necessity as raising an exception to act of, i. 854
declining to make return to, & contempt, ii. 253.
HALE, (See Booxs ox THE CRIMINAL Law.)
Pleas of ihe Crown by, as authority, i. 83,
HARBORS, (See Anms oF THE SEA.)
ohstructions of, injuries o, neglect to repair, indictable, 1. 531.
HARES,
when, subjects of larceny, ii. 773.
HAWEKINS, (See Books ON THE CrrMINAL Law.)
Pleas of the Crown by, as authority, i. 38
HAWKS, :
whether, subjects of larceny, ii. T71.
HEALTH. (See PueLic HEALTE.)
HENS,
are subjects of larceny, ii. 774,
HERESY, (See Pynric Moravs.)
whether, indictable, i. 487, §15.
HIGH SEAS, {See MarrTiMz JURISDICTION — OCEAN — PIRACY.}
jurisdiction over offences committed on the, i. 117, 176, 201.
HIGHWAY, (See Popric Ways — WaT.)
meaning of the word, ii. 1268.
[T3 HIS,”
the word, may include a woman, ii. 844,
TN
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HOMICIDE, (Ser DEFENCE oF PERSON AND ProOPERTY — Excusa-
BLE HowioipE — JusTiFIABLE HoMICIDE — MALICE AFORETHOUGHT
— MaxsLATGHTER — MURDER — THREATS.)

blow in one jurisdiction and death in another, 1. 112-116, 143
;pardon o, before the death, i. 113, note. ' .
in indietment, whether ¢ mortal ** injuri i

of men in battle, not indietable, i. 1;1. e wleged, 3. 11, note
otherwise, to kill alien enemy, 1. 134.

produced by earelessness, indictable, i. 217, 314, 821,

request of person killed, no defence, i. 259, 510.

when, justifiable on the ground of mistake of fact, i. 305

how, divided in law, 1. 334, 401, 409, 547. ' .

gmall provocation not reduce, to manslaughter, i. 227.

:Wht‘-.m murder, though death not intended, i. 328, 736.

indictable when act causing death unintended is malum in se, 1. 332
not, when it is malum prokibitum, i. 332. T
unintended, is murder or not, according to evil of intent, i. 334,
8o, according to kind of intent, i. 328, 534, o

one compelled to take life, not punishable, i. 846.

in gelf-defence, whether punishable, 1. 848, 349, 615.

how, of killing innocent person to save self, i. 348,

w!xether marital coercion excuses wife in, i. 358, 361.

wife not liable for death of apprentice from neglect, i. 364
drunkenness as an excuse for, i. 409, 414-416. ’ )

by abandoning young children, i. 557, 883.

neglecting to give them food, i. 557, 883.
servants, apprentices, &e., 1. 557.

by working on the fears; &c., i. 562 and note.

by command to servant, &ec., i. 562,

compelling ancther to suicide, i, 562.

producing conviction of murder by perjury, 1. 564,

where death eomes from opposing unlawful act, 1. 633.

who liable for death caused by careless riding, i. 635.

when confederates in an unlawful act guilty, i. 632, 642
counselling to suicide, i. 510, 652. T

parties and seconds in duels, i. 654; . 311.

how, as o accessorics, i. 666.

accessory in, by advising murder of unborn child, i. 678.

cannot become accessory after, before death, i. 693.

attempt, what intent, i, 736.

how act which produces, viewed in degree of enormity, i. 780
?on:!mitted in the commission of arson, i, 781. T ]
Tnchctment for murder in first and second degrees, i. 797

in prevention of crime, i. 854. T )
committed in self-de j i t
?mm raroper o f;:uizf-a,ag; 'common law subjeets to forfeiture, t. 968.
in r!:mtua.l eombat, 1. 870 ¢f seq.

indictment for, after convietion for assault, and death, i. 1059,
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HOMICIDE, —- continued.,

HOMICIDE, — continued.
the intent which distinguishes murder from manslaughter, ii. 675-678.

General discussion of the offence of felonious, ii. 813-745.

Historical introduction and general divisions, il. 613-628.
importance of discussing this title in a proper order, ii. 613, 814.
important place occupied by the history of the subject, ii. 616
bomicide not felonious, ii. 617.
justifiable and excusable homicides defined and explained, il. 618-622.
what wag murder anciently, . 623.
how the law was changed to its present form, ii. 624-626.
the result to which the change grew, il. 627, 623,

What homicides are indictable, i, 620-671.
general view, ii. 629.

on what being the cffence may be committed, il. 830-634.
every human being — outlaw, &c., il. 630. :
enemy — in battle — condemned to be hung, ii. 631.
¢child unborn — when deemed a human being, ii. 632-634.

the act by which felonicus homicide is committed, ii. 635-6£1.
what is a sufficient killing, ii. 633, 836.
as $0 the death being caused by the act, ii. 637-639.
concerning the time of the death, it. 840,
view of the kinds of forca resulting in death, it, 841,
unlawinlneds of the force, ii. 642, 643.

committed in making artests for crime, ii. 647-651.
when the committer of an offence may resist, ii. 65
resisting arrest and attempts to suppress a quarrel, ii, 852-655.
geparating persons in a quarrel, ii. 653.
suppressing riots, affrays, &c., ii. 654, 655.
kinds of force permitted, il. 656.
kinds of force not permitted, ii. 656,
nnlawful force employed as a threat — attempt, ii. 656.
all unlawful force felonious, if death follows, ii. 657.
iNustrations, ii. 637.
death from neglect — degree of duty, ii. 659-662,
general doctrine on this point, ii. 65%.
illustrations, il, 660-662.
gome relations of life considered, ii. 663-667.
parent and child, master and servant, &e., ii, 663.
physician, a8 to patient, ii. 664.
men undertaking business which requires care, ii. 685
jailer, as to the prisoner, ii. 660.
wsing a public way improporly, ii. 867.
eause of the death must be sufficiently near, ii. 658,
carelessly navigating a steamboat, ii. 669.
The intent which enters into felonicus homicide, ii. 670, 671,
peed not be to Kill, ii. 670,
drunkenness, ii. &e., 671,
Murder distinguished from manslanghter, ii. 672-722.
preliminary views, ji, 672-674.
772
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malice aforethought — technical doctrine, ii. 674.

malice instantaneons, &e., il. B77.

?,ct as viewed without direct refercnce to the intent, ii. 679-693.

in eriminal law, all acts referable to the intent, ii. 679.

intent sometimes determined by technical rules, ii, 879,

deadly weapon used, murder, ii- 680.

illustrations, ii. 682-685.

immoderate chastisement, 1. 683, 684,

weapon nob deadly, but improper for correction, ii. 685, 690.
nunskilfulness of physician, ii. 835,

?arent and child, husband and wife, &ec., ii. 686.

intentional acts dangercus, done without excuse, ii. 887,

jailer confining prisoner, &e., ii, 687.

distinetion between murder and manslanghter further stated, ii. 689
illnstrations of doctrines, il. 690. ’ )
general test, ii. 691.

i.n eommitting misdemeanor — committing felony, ii. 691-693.

in committing civil trespass, ii. 642-

how far intent considered in the foregoing cases, il. 692, 693.
carelessness, il. 692, 693, ’

get viewed with direct reference to the intent, ii. 694-896,

felony intended —misdemeanor infended, ii. 694.
under what circumstances murder, when intent is to kill, ii. 895.
further distinctions, ii. 696.

act viewed relatively to the conduct of the person killed, ii. 897-718.

manslanghter, mind elonded by passion, ii. 697.

aszault, mutual combat, &e., the general doctrine, ii. 698, 659.
the doctrine illusirated and discussed, ii. 701-713. ’
defence of the dwelling-house, ii. 707,

killing wife in act of adultery, ii. 708.

Killing person committing sodomy with child, i, 708.

killing one detected in other erime, ii. 708.

general rule, whether provocation reduces to manslanghter, ii. 710
passion having fime to cool, but not cooled, ii. 710-T13. )
length of cooling time required, ii. 711-7T13.

if mind not in fact under passion, not murder, ii. 714.

killing in a guarrel after killing premeditated, ii. 715-T17.

the doctrine further extended, ii- T18.

r.qurder and manslaughter as to acts of third persons, ii, 719.
distinction, under statutes of some States, . 720-722.

Statutory divisions of murder, ii. 723-730.

two degrees of murder — Pennsylvania and Michi ii
' ¢ chigan statutes, ii. 723.
Il_:«har_m, O?no, New York, Massachusetts, ii. 724, 725. ’
historical vicws as o interpretation of these statutes, ii. 728, 727,
how thest_a statates have been inferpreted, ii. 728.
further views, ii. 729, 730.
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HOMICIDE, — continued.
Statutory divisions of manslanghter, ii. 731.
Definition and general doctrine of murder, ii, 732-785.
the usual definition, ii. T82.
better definitions, ii. 733, 734,
definitions of this offence are of but little help, ii. 735.
Definition and general doctzine of manslaughter, il. 736-7388.
definitions, ii. 736, 737,
they ave of but little help, ii. 738.
Attempts to commit murder and manslaughter, ii. 789-743.
mainly discassed in the first volume, ii. 739.
assault with intent, ii. 740.
in attempt to murder, the killing must be intended — evidence, ii. 741
various other points, ii. 742, :
attempts are only misdemeanors, ii. 743,
concluding questions, 1i. 744, T45.
murder and manslaughter are felony, i, 744,
in what county — seeond jeopardy, &ec., il. 745
HONEY BEES,
reclaimed, are subjeets of larceny, ii. 771, 777,
HORSE,
false pretence eoncerning, ii. 451, 483.
is subject of larceny, ii. 774.
HOTEL. (See Inn — TrprLiNG-HoUSE.)
HOUSE, {See DisorperLY HouseE — DweLLIRG-TOUSE.)
when indictable to tear down or break, i. 298, 537.
may be so filthy as to be a nuisance, i, 490.
used for committing offences, indictable, 1. 1118, 1121,
not co-extensive in meaning with dwelling-house, il 104.

HOUSE-BREAEING. (See Burgrany, &e.)

HOUSE, DISORDEELY. (Sece DsorpERLY HoUsE.)

HOUSE OF ILL FAME. (See Bawoy-HousE. )

HOUSE OF REPRESENTATIVES. {See LeGIsLATIVE BopIEs.)

HUSBAND, (Sce WIre.)
responsibility of, for wife’s crimes, i. 801 a.
false pretence of bringing back, to wife, ii. 129 a.
causing wife’s death by neglect, ii. 662, G86.
killing wife in chastisement, ii. 683.
Eilling wife taken in adultery, 1i. T08.
cannct commit larceny from wife, ii. 872.
HUSBAND AND WIFE, (%ee COVERTURE — IoMESTIC RELATIONS —
HysBaNt — MawriEn WoMeN — WIFR.)
may be indicted jointly, i. 363, 3G6; exceptions, i. 864366,
sometimes husband must be joined, i. 3606,
views of the eriminal law relating to, i. 890381 a.

iCE, )
when, the subjeet of larceny, ii. TE4.
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IDIOCY. {See InsamiTyY.)
IDLENESS,
whether indictable, i. 453, 454, 515, 516,
IGNORANCE OF FACT, (See Homrcipe — INTENT — LinEr.)
as an excuse for crime, 1. 297-312.
the presumption, what, i. 301, 305.
facts though not known may be set up in defence, i. 440, 441.
men not conelusively presumed to know facts, i. 440.
IGNORANCE OF LAW, {See INTEXT.)
not generally an excuse for crime, i. 294300, 384 and note, 753.
presumption thai men know the law, i. 284, 285.
statu$e which could not be known, i. 205,
exceptions to general doctrine, i. 207-300.
when blended with ignorance of fact, i. 311.
fee taken under, ii. 399 a.

ILLEGAL VJOTING. (See BRIBERY — ELECTIONS.)

ILL FAME, (Ses Bawpx-House — HousE oF ILL Fame.)
meaning of the words, i. 1088,

IMPEACIIMENT, (See PArRDON.} -

who punishable by, and to what extent, i. 462, 443.

whether pardonable, i. 912,
IMPOSTURE. {Sea RELIGIOUS IMPOSTURE.)
IMPRISONMENT, (See Farse TMPRISONMENT — FIXR — KIDNAPPING

AND FALSE IMPRISONMENT.)

and fine, as punishment for misdemeanor, i. 940, 941,
INCAPACITY OF MIND. {Bes INBANITY.)
INCEST,

whether, indictable, i. 502.

attempt and preparation for attempt distinguished, i. 764.

conviction of, on indietment for rape on daughter, i. 795,
INDECENT EXPOSURE. (See ExrosUuRE OF PERSON.)
INDIANA,

common law in, i. 35.
INDIAN TERRITORY,

whether the United States or a State has jurisdiction over, i. 154.
INDICT. {See THREAT TO INDICT.)
INDICTABLE, (See Acr — INTEXT, &e.)

all public things which statutes forbid, i. 237, 238.
INDICTMENT,

may lie in matters not necessarily criminal, i. 82

liability to, elsewhere, no defence, i. 142,

duty of private persons to procure, i. 233, 270-2786.

civil suit will not bar, i. 264-266, 1069.

may be against husband and wife jointly, 1. 363.

exceptions to the last proposition, i. 366.

the intent, how indicated in, i. 426429,

how drawn, in reference to the two sorts of principals, i. 648.

how, against procurer of treason, i. 682-684.
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INDICTMENT, —— continued.
against procurer of misdemeanor, 1. 685.
form of, as affecting décisions interpreting statutes, i. 753.
in attempls, adviser and one who underiakes and fails, joined, i, 772,
not join accessory before and principal, in felony, i. 772,
may cover, conjunciively, negative clauses of the statute, i. 785,
on statutc against receiving stolen goods, i. 783,
how drawn, in murder of first and second degrees, 1. T97.
offence proved must be within the allegations, i. 768,
how, when joint, and evidence shows offences several, 1. 802,
against several persons, eonviction of one, 1. 800.
for felony, whether conviction of ynisdemeanbor, i. 804 et seq.
for misdemeancr, and a felony proved, i. 812-815,
for full offence, conviction for attempt, i. 808.
gurplusage in, does not vitiate, i. 810,
word * felopionsly ** does not, 1. 810,
no new, after an acquittal, i. 994.
pendency of one, no bar to another, i 1014,
defective, effect on second prosecution, i. 1021,
effect of quashing a valid, i. 1027.
INDIVIDUAL,
how the law protects, i. 554593,
« INDORSE,”
meaning of the term, ii. 570 a.
INFAMOTUS CRIME,
what is, 1. 972,
INFAKCY,
as an exeuse for crime, the law considered, i, 367-373.
whether infant can consent to an assault, ii. 36,
cheating by pretending to be of age, ii. 153.
legal meaning of the word infant, 1. 567.
twelve years — ten years — fourteen years, i, 554; il 1118,
under fourteen, no assault with intent to commit rape, i. 378, 746.
INFECTED PERSOX, (See CoxTagrous DISEABE.)
not to be taken into the public way, i. 490,
INFORMATION: {Bee CrIMINAL INFORMATION.)
INJUNCTION, {Bee CoNTEMPT.)
dizsobeying, contempt of court, ii. 256
INJURY, (See Mariciovs INJURIES.)
need not be actual, to maintain indictment, i, 230, 240, 243, 244.
INN, (See DrsoxnERLY [10USE — INTOXICATING Liquor.)
disorderly, indictabls, i. 504, 1110, 1118.
INNKEEPER,
when, indictable for not entertaining traveller, 1. 532,
INNOCENT AGENT, (See AGENT —— BERVANT.)
what iz, 1. 310.
whether court is, i. 564
employer of, is a principal, i. 651,
776
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INSANE PERSOXN, {See T¥aawITY.)
empioyer of, guilty as principal, i. 651,
INSANITY,

Dr. Ray’s classification of, i. 378, nots.
?roduced by drunkenness, i. 406, £07.
in woman, effect of, as to rape, 1. 261; ii. 1121, 1123, 1124.
General discussion of, as an excuse for erime, i. 374-396.
how the matter divides itself, i. 874.
1o eriminal intent without mental capacity, i. 375.
\:.msa.tisfactory gtate of the cld law, i. 373, note.
ineapacity must be sufficient in degree, i. 376 and note, 878.
the old tests — old law, 1. 876.
some discussion of Frecman’s case, 1, 376, note.
difficulty of understanding the legal decisions, i. 377, 878, 381.
gome discussion of Arnold’s case, i. 378. '
medical errors, &e., 1. 377, 378.
numerous phases of insanity, i. 379,
monomania — intermitéent insanity, i. 380.
test as to what insanity will exempt, i. 381 ot seq.
the question as one of fact, not of law, i. 383.
the usual test, 1. 884,
discussed, i. 384, note.
how applied, 1. 385.
applicabla under what circumstances, i. 386-388.
hornicidal insanity, i. 387 and note, 388,
may be insane, thongh conscious of doing wrong, 1. 887, 388,
geneml views coneerning the foregoing tests, i. $80-301.
insane belief of what if true would legally justify, i, 392, 393
general doctrine of delusion, i, 304. T
soma discussion of Hadficld’s case, i. 392-394,
new questions as to, continually arising, i. 395.
incapacity for crime distinguished from eivil incapaecity, i. 896.
one ¢an be neither {ried nor punished while insane, i. 396.
INSTRUMENT, {See FORGERY.) ’
legal meaning of the word, ii. 569,
«INSTRUMENT ADAPTED FOR COINING,”
meaning of the words, ii. 204.
INTENT, (See Act — IGNORANCE oF Law.)
act and, must concur to constitute erime, i. 204208, 287,
presupposes capacity for erime, 1. 203, 375 and note.
doctrine of, applies to both lowest and highest crimes, i. 2947
why not, to civil suits, i. 247. T -
distinetions, in civil and criminal proesdure, as to, 1. 286, 288
leg?,l, not vitiated by accompanying inferior intents, 1. 33,9. .
ult\ln:}ﬂ.te‘ good no defence against prohibited intent, i, 841, 343,
!:u:n:v ll?d.ll.fated in law writings and proceedings, i. 425—429‘ :
in indictments, cireumlocution employed to express, i 426.
roay be less, as act is more wicked, i. 760, 768. T '
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INTENT, — continued.
not ordinarily works forfeiture, i. 823, 834.
in what eases the, of the civil jurisprudence sufficient, i. 1074-1078.
General discussion of the doctrine of the intent, 1. 204429,

INTERNATIONAL LAW, (See Law oF NaTIoNs.)
INTERPRETATION OF STATUTES, (8ee ¢ 0On” — STATUTES —
WorDs.)

gtatutes how construed — general doctrine, i. 755.
analogies of common law followed, ii. 118.
statutes against champerty, &c., interpreted strietly, i, 139.
gtatute not repealed without negative words, ii. 174
corporation included nuder word person, it. 838, 339.
when the forbidding of bank-nobes is directory, ii. 539.
our courts follow the English intcrpretation of statutes adopted from
England, ii. 900 and note.

INTOXICATING LIQUOR, (See TreruiNg-House.)
larceny of money received for, gold withoub license, ii. 78L.
when seiler responsible for crimes of purchasers, i. 318.
wife may be prosecuted for unlawiul selling, i. 366.
constitutionality of statutes regulating sale of, i. 483, 833, 834,
whether license required to sell, i. 505
purchaser from seller without license, not indictable, i. 658, 761.
cne who sells as agent, is, 1. 558,
procurer of sale, to be held as seller, i. 656.
persuading another to soll, whether indietable, i. 858 and note, 761.
contraet to sell not indictable, i. 761,
one guilty as common seller, and of specific sales, 1. 782,
where more defendants than one, sentence what, 1. 957..
after conviction as commen seller, the sales indictable, i, 1065,
specific sales, evidence of being common seller, 1. 1065.
constitutionality of forfeitures for selling, i. 833, 834,

INTOXICATION, (See DRUNKENNESE.)
whether, an excuse for blasphemy, ii. 84.

JAIL, (See Eacare — Pr1soN BREAGH.)
whether burning of, is arsen, ii. 15,
JAILER,
. taking life of prisoner by improper confinement, ii. 666, 687.
JEOPARDY, NOT TWICE IN, (See ConsrnT — LAW OF Narrons

w~ NEw TrIAT — NoL. T'rO8, — VERDICT.)
General discussion of the docirine of no second jeopardy, i. 978-1070.

Introductory statement, i. 978, 979.

division of the subject, i. 979.
General view of the doetrine, i. 980-994.

common-law rule against being twiee put in jeopardy, i. 980,

made & constitutional Tule in this conntry, i. 881.

whether our decisions alter common-law doctrine, 1. 982.
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JEOPARDY, NOT TWICE IN, — confinued.
1st, locality over whick it extends, i. 983-989,
between country and country, 1. 983.
whether prosecution in one bars in anather, &e., 1. 954989,
2d, to what offences applied, i. 990, 981,
strietly, to felony only, i. 990.
by construction, to misdemeancr also, i. D50.
34, how binds government; and whether, defendants, i. 992-994.
for defendant’s benefit, so he may waive it, i. 892.
binds government — no steps backward, i 992.
Waiver by defendants, i. 895-1007.
how far prisoner may waive rights, 1, 895-998.
reason of the doctrine, it §96.
jury discharged — defective verdiet — judgment vacated, &e., i, 03,
judgment erroneously arrested on good indictment, i. 1000
new trial, pardon to the defendant, i. 1001, 1002,
waiver goes only as far as relief sought, i. 1004.
conviction of part, and acquittal of residue, i. 1004.
verdict on part of the charge, i. 1004, 1008,
Fraud in the matter committed by defendants, i. 1008-1011.
fraud at the hearing, how, i. 1009.
where a man procures himself to be indieted, i. 1010.
general suggestions on the question of fraud, i. 1011
Rules to determine when thers has been a jeopardy, 1. 1012-1047,
question one of constitutional law, i. 1012
after jeopardy attaches, no second jeopardy, 1. 1013,
attaches when jury is impanelled, i. 1014, 1015.
after that, no nol. pres., &e., i. 1017.
observations of judges contrary to this view, i. 1018,
reason why this view is correct, i. 1019,
for jeopardy to attach, preliminaries not be erroneous, i. 1020
no jeopardy where indictment is defective in form, i. 1021.
how when judgment is rendered on invalid indictment, i. 1028,
writs of error in favor of the State, i. 1024
other impediments than constitutional to rehearing, 1. 1023.
when legislative provision for rehearing unconstitutional, i. 1028,
tribunal being without authority, i. 1028,
defects neither of Tecord nor apparent, i. 1030 et seq.
term of court elosing before canse finished, i. 1031,
gickness interrupting trial, i. 1032
jury being unable to agres on verdict, i. 1033-1033.
better view of the whole doctrine, i. 1086,
after jeopardy without conviction, prisoner discharged, i. 1037.
difference between error of judge and jury’s misconduet, i. 1088,
juror found not sufficiently sworn, insane, ingompetent, &e., i. 1039
jurors less in number than law regnires, i. 1640.
when appeal lies from wrong direction of the judge, i. 1041
general view on principle of remaining points, 1. 1042-1047.
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JEQTPARDY, NOT TWICE IN, —eontinued.

When are the offences the same, i. 1048-1068.
no bar if not same ocffence, 1. 1049.
propositions resting on prineciple, i. 1051.
variance — wrong county, &c.— the test, i. 1052, 1053,
conviction for larger offence bars less, 1. 1054
how, of conviction for less, i, 1045-1057.
assanlt, eonviction for it, death afterward, 1. 1059,
limit of the right to cut up offences, i. 1080,
difficulty — illustrations, 1. 1061-1069.
battery — public way —larceny, &e., i, 1061.
burglary — lavceny —robbery, i, 1062-1064.
game evidence may establish several erimes, i. 1085,
gales, &o., of intoxicating liquer, i. 1085.
forgery, larceny, &ec., i. 1066,
several penalties for one erime in several saits, i. 1067,
prosecutions under ¢ity by-law and under statute, i. 1068.
civil damage and penal consequence, i. 1069,

The doctrine of autrefois attaint, i. 1070.

JESUS CHRIST, (See CHRISTIANITY — RELIGION.}
reviling, indictable, ii. 78. _
JUDGE, (Bee CoNTEMPT — MALFEASANCE AND NoN-FRABANOE. )

how punishable, i. 462,

trial broken off by sickness of, 1. 1032, :
inferior, refusing obedience to superior, a contempt, ii.- 268.
abusing, out of court, whether contempt, ii. 257, 258. -

JUDGMENT. (See ARREST OF JUDGMENT — ERRONEOUS SENTENOE
— BENTEKCE.) _

JUDICIAL CONTEMPT. (Ses CoxTEMPT OF CoURT.) _
JUDICTAL OFFICER, (See MALFEASANCE AND NON-FEABANCE -~
-OFFICER.)

when, not indictable or snable, i. 460, 462,
JUDICIAL PROCEEDINGS. (See CoUrT.) :
JUDICIAL BALES, {Sce CHAMPERTY AND MAINTENANCE.)

not within champerfy acts, ii. 13%.
JURISDICTION, . (S¢e Locariry oF CriMe — MARITIME JuRiz~

prerioN — Stares — UNITED STATES.)
. with respect to loeality, i. 99-203.
when two governments punish same act, i. 186-144.
larceny abroad, and goods brought here, i. 137-141.
national and State, how concurrent, i. 155, 172, 178, 179,
no gonvietion without, i, 811.
JURISPRUDENCE, (Sea Law.)
the source and nature of, i. 1-21.
difference in the various systems of, i. 18.
JUROR,
not punishable, i. 482
personating, indictable, i. 468.
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JUROR, — eontinued.
preventing attendance of, indictable, i. 488.
person infamous cannot be, 1. 977.
effect of withdrawing a, 1. 1016.
trial broken off by sickness of, i. 1032.
escapes, found incompetent, &ec., how second trial, i. 1038, 1039.
separating from his fellows, &e., a contempt of court, ii. 265.
JURY, {See JroPARDY.)
not to be instructed in ahstract doetrines, i. 379.
attempts to inflience, indictable, i. 468.
in some States, asgess punishment, i. 934,
effect, on second trial, of inability to agres, i. 1033-1036.
discharge by court, officer, &e., i. 1037, 1088,
cause tried by too few, not sworn, &e., i. 1038.
ground of challenge discovered, i. 1038.
discharge, with prisoner’s consent, i. 898.
JUSTICE. {See Divixe LAw— OBsTRUCTING JUSTICE.)
JUSTICE OF THE PEACE, {See JupicIAL OFFICER — Mats
FEASANCE.)
‘when, commits barratry, ii. 67.
judgment by, as barring prosecution in higher court, i. 1028, 1029.
eontempts against, ii. 244-216, 265.
indictable for what malfeasance in office, ii. 972 ef seq.
JUSTIFIABLE HOMICIDE, (See DEFENCE oF PER3ON AND PrOP-
er1Y — ExcusasLk HoMICIDE — Homicipe — SELF-DEFENCE.)
what it is, il 618, 619,

KENTUCKY,
boundary line between, and Ohio, 1. 150.
EIDNATPING, (See Kipnarping ANXD Farse IMPRISONMENT.)

indictable, 1. 553.
lifc taken in resisting, i. 863.
EIDNAPPING ANKD FALSE IMPRISOXMENT, {See Farsz Iu-
PRISONMENT ~— K IDNAPFING. ) i
General discussion of these offences, i, T46-T54.

introductory view, il. 746,

False imprisonment, ii. 747-749.
general view of the offence, ii. 747.
definition, and statement of doctrines, ii, 748.
is mirdemeanar, ii. 749.

Kidnapping, ii. 750-756.
definition, and general statement of doctrines, ii. 750,
eomsent of young children to being kidnapped, ii. 751
Ilincis and New York statutes, &e., ii. 752, 753.
other statutory kidnapping, ii. 753.
eustody of child under decree of divoree, ii. TH4.
degree and locality of the crime, ii. 755, 756.
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KING, {Bee GOVERNMENT.)
of Fngland, not punishable, i. 461.
subject refusing to aid, against invasion, i. 469.

LAB.OR, {See WagEs.)
regulating, and compelling men to, i, 453-455.

LABORERS, (See ConsPIRACY — LABOR — WAGES — Work.)
combinations among, to raise their wages, ii. 189, 230-283.
LAKES, (See TERRITORIAL LimiTs.}
whether, within counties, i, 148,
LAND, {See REAL ESTATE.)
false Tepresentation concerning, a false pretence, ii. 496, 444,
LARCENY, {(See CoMpoUND LarcENY — EMBEZZLEMENT — GrAND
LaARCENY — INTENT — PETIT LARCENY — PRIVATELY — ROBBERY —
STRAL.)

how defined, i. 207, 342 ; i, 758.
intent to steal and trespass must coneur in point of time, i. 207.
committed of a thing of smallest value, i. 224.
is a private wrong, i. 232
pot committed when owner eonsents to the taking, i. 260, 588.
when owner purposely exposes property, i. 262, 268,
property delivered to the thief, i 268.
how excused by ignoranee of law, i. 207.
not eommitted by careless trespass, i. 320
must be two intents, 1. 342,
how, when food is taken to preserve one's life, i. 349,
when drunkenness excuses, i. 411,
the intent, how expressed in indictment for, 1. 426.
from post-office, when committed, i. 440; ii. 904, note. .
aggravated and statutory, i. 567.
whether committed of chose in action, i. 578; ii. 768-T70.
whether, by taking use of a thing, i. 679.
requires physical force, notanental, 1. 582,
not frand, i. 583.
parting with property, possession, i. 588, 585.
what makes principal in, i, 654
accessory before in, i. 676.
divided info grand and petit, i- 678.
how the distinetion in this country, 1. 678.
attempt to commit, when, though impossible, i. ‘741, note, 748, T45.
solicitation to commit, indictabls, i. 'T67.
indictment 9 second offence, conviction as first, i. 798.
conviction of, on proof of burglary, . 792, T96.
lesa valne than charged, i. 799.
grand larceny, conviction of petit, i. 799.
limit to last doctrine, i. 801, 811.
in one State or country, and goods carried into another, 1. 137-142.
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LARCEKY, — continued.
by negro, punishment of, 1. 947.
disqualifics for being a witness, i. 974, 875,
of different articles ab same time, indictment and its effect, i. 1061
conviction in one county, when bars indictment in another, i. 1061,
whether an act can be, and also a cheat, ii. 168.
not, for servant to take master’s money from third person, ii. 365.
General difeussion of the offence, ii. T57-801.
pimple larceny, divided into grand and petit, i. 879; ii. T57.
definitions of larceny, ii. 758 and nofe.
" the same discussed, ii. 758, note.
subject incwmbered with technical rules, ii. 760.
statutory and at common law, ii. 761
What property subject of, ab the common law, ii. 761-781.
not real estate, or things adhering to it, ii. 762-764, 770,
how of things after being severed from it, ii. 765 and note, 76¢
must be of things valuable, ii. 767.
piece of paper, ii. 763.
choses in action, ii. 768-770.
deeds, &e., of real cstate, . 770.
wild animals, ii. 771-779.
dead human bodies — shrond, &e., ii, 780.
things gotten by wrong — stealing from thief, &e., ii. 781
What property subject of, under statates, ii. 7R2-787,
The ownership of the property, ii. 788-793.
must be owner, ii. 738.
must be another’s— in indictment, how laid, ii. 789,
larceny of one’s own goods, when, ii. 790, 791.
how, wher part-owner, ii. 792.
limit of the doctrine, ii. 703.
The asportation of the property, ii. 794-798.
what removal of the goods, what control, ii. 794, 785,
offence not purged by giving them back, ii. 796.
illustrations showing what asportation necessary, ii. 797,
how, of toling horse, &e., ii. 797, 806,
The trespass, ii. 799-839.
the doctrine of trespass stated, ii. 798-808.
the kind of force requisita, ii. 804-810.
maust be physical — illnstrations, ii. 804,
how of domestic animala, &e., ii. 506.
gift extorted by array of force or by threats, ii. 807.
goods obtained by fraud, ii. 808.
jliustrations — playing &t hiding under the hat, ii. 810.
eonsent to the taking, ii. 811-822.
no trespass where there is consent, i, 811.
same, though consent is obtained by fraud, ii. 812.
consent to part with ownership, not mere possession, ii, 813
illustrations, &e., ii. 813.
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LARCENTY, — continued.
otherwise in Tennesses, il. 814.
consent on condition precedent, ii. 815
how the last rule applied, il. $16-822.
making change, ii. 817.

difference between civil and criminal jurisprudence here, 1.

ring-dropping and the like, ii. 819, 820.
consent given, in order to punish the thief, ii. 821 .
when consent comes through an agent, ii. 822,
ax concerns the possession of the goods, ii. 823-83%.
must be from the owner’s possession, ii. 823.
need not be from the owner’s custody, ii- 824,
difference between custody and possession, ii. 824 ek seq.

how determine whether one has custody or possession, ii. 826-889.

818.

one having the enstedy must still commit a treapass, ii. 827.

how determine whether he has committed it, ii. 835-839.
how under the rule of uliimate destination, i, 828-832.
illustrations, ii. 830-882.
special property — quasi ownership, ii. 833.
The intent, ii. 840-852.

must be felonious, ii. 840-

no larceny, where a mere carecleas trespass, il 840.

to deprive of ownership, not mere possession, ii. 841

a part of the thing, il 841 a.

whether must be fucri causa, ii. 842848,

where the taking is to secure @ debt, ii. 849.

food — ignoranee of law — carelegsness -~— drunkenness, ii. 860. .,

taking under a claim of right, ii. 851.

under usage, ii. 852. : .
Particular things and ciasses of persons, ii. 853-883.

by servants, ii. 854-856.

by bailees, &e., ii. 857-871.

commion carriers — drovers, ii. 858-862.

hirers of goods, ii. 864 863.

furniture let to lodgers, ii. 866,

goods delivered to do work on, ii. 867, 868. .

animals to keep and feed, ii. 869.

warehouse-men, ii. B70.

commission-mezchants, &e., ii, 87%.

wives, and receivers from them — adulterers, ii. 872-874.

treasure-trove, wreck, gea-weed, &c., il. 875-877,

Jost, abandoned, and mislaid goods, ii. 878-883; also, 1i. 758, note, par.

17; 38, 875.
Concluding questions, ii. 884-801.
distinction of grand and petit larceny, ﬁ 884,
degree of the crime — punishment, &e-, 3i. 885.
a.ttempts—misprisions, ji. 886, B87. - 3
offence, how divigible — gecond jeopardy, ii. 888, 839,
T84
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LARCEXY, — continued.
in what loeality indictable, i, 890, 891,
LLARCENY FRO3JM TIIE PERSON, {See PICEPOCEET. )}
the law of, 1. 895-899. -
it privily, without his knowledge,” i, 893, 394,
drunk and astecp, 3. 897.
“ by stealing from the person,” ii. 898.
the asportation in, ii. 899.
LARCENY IN SHOPS,
the law of, il. 900-004.
LARCEXNY IN TIE DWELLING-HOUSE,
the law of, ii. 900-903.

LAW, (See Common Law— ConstiTeTioNaL Law —Crivivan Law
—Diving Law — Forergy Law —IgxoraxCE OF Law — JurisDIC-
TION — JURISPRUDENCE — LAW 0F NATIONS — LEGAL BEABONING —
Lrgar Reasoxs — Mrortary axe Martian Law — Scoten Law.)

nature and sources of, 1. 1-23,

primary and medified, how distingnished, i. 15,

into what classes separable, 1, 22-20,

¢ivil and eriminal, how blending, i. 23,

not changed by change of government, i 9, 14, 190.

sll law not enforced by the courts, i. 10, 11, 16.

different mcanings of the word, i. 18.

may exist without courts, i. 193, 195, 199,

canaoct be enforced without courts, i. 1493.

of State and United States in each other’s tribumals, 1. 181 ii. 1022,

LAW OF NATIONS, (8See CovquUEsT — CONSTITUTIONAL Law —

JURISDICTION. )

enforced by war, i. 14

as limiting the construction of statutes, i. 115 and note, 124.

all nations bound by, 1. 124.

various prineiples of, discussed, i. 98-144, 484,

NoTe. — Particular questions on law of nations are discussed also under other titles.

LAWYERS, (See AnpvocaTE — MALPRACTICE — PRIVILEGED Cou.
MUNICATIONS. } '
responsibility of, for erime, i, 803.
conspiracy of, with client, indictable, i. 895,
how punishable for barratry, ii. 69.
when, guilty of champerty, ii- 132,
eontempts of court by — disbarring, i. 808; ii. 255 .
LEAGUE.  (See MARINE LEAGUE) ¢ il 253 and wote
LEASE,
riotous termination of, indictable, i. 537.
LEGAL MAXIMS, {Sce Maxivs.)
LEGAL PROCESS, (Bee CourT — TrOCEEDINGS IN COURTS.)
how, justifies a wrongful act, i. 855. .
abuse of, indictable, i. 588.
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LEGAL REASOXNING,
how, differs from legislative, 1. 277.
LEGAL REASONS, (See MAxIMS.}
inherent in the law, i, 274.
LEGAL REMEDIES. (See CoNcurreNT REMEDIES — COUET ~— PRO-
cerpings 1IN CourTts — PROSECUTIONS.)
LEGAL RIGHTS, (See Law.)
LEGISLATIVE BODIES, (See CoNsTITUTIONAL LAW -— CONTEMPT
oF Gourt.}
are courts of record, ii. 247.
contempts against, how punishable, 1, 461-463; ii. 247,
whether pardonable, i. 913, ’
LEGISLATIVE PROCEEDINGS, (See LEcIsATIVE DoDIES.)
publication of, when privileged, ii. $15-817.
LEGISL.ATOR, (See Leaisuative Bopies.)
how, punishable for misconduet, i. 461, 462,
“LETTER.” (Ses Post LETTER.)
LETTER CARRIER, (Sce EMBEZZLEMENT.)
may be a servant in embezzlemert, ii. 340,
larceny by, ii- 904, note.
LEVYING WAR. (See TREASON.)
LEWDXNESS, (See ApvrreRY-— Bawpy-House—Houvse or It~
Fame — OpeN LEWDNESS.)
not indictable to deliver of child a lewd woman, i. 1121.
LIBEL, (Sce FALSE AFFIRMATION — FaALsRHOOD — LIBEL AND SLAN-
prr — OBscEYE LiBer. — SLANDER — WORDS.)
publishing, indictable, 1. 540
why, 1. 591, 734,
criminal Tiability for, when published by servant, i. 221.
whether offence to have, with intent, i. 204,
atterapt to publish, indictable, 1. 78L..
when justifiable on account of mistake of facts, 1. 508.
how words of, to be construed, i. 308.
defence by showing the truth of, i. 308, 318,
not defendant’s own negligencs, i. 319.
on foreign prince or officer, indictable, i. 484,
charge need not be false, 1. 591.
reason why, indictable, i. 591, .
indietrent for printing and publishing, conviction publishing, 1. 798,
it what local jurisdiction indictable, i. 110.
by agent, the principal out of the country, i. 110.
effect of pardon on aeiion for, i. 817,
LIBEL AND SLANDER, (See LigEL — LIBERTY OF SregcH-—UB-
sCEXE L1BEL — PAPERS — SLANDER.)
General discussion of the offences of; il. 905-840.
introductory views, ii. 905, 906.
Nature and definition of Libel, ii. 907-827.
definition, &e., . 907, 908
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LIBEL AXD SLANDER, — eonfinued.
libels tending to breaches of the peace, ii. 909.
tending to the corruption of public merals, ii. 910.
tending to create discontent foward the government, ii. 911,
to other violations of the eriminal law, ii. 912,
limitations and restrictions of doctrines, ii. 913-927,
liberty of the press to be maintained, ii. 913.
privileged communieations, ii. 914 et seq.
proceedings in conrts, lagislative bodies, &e., 1. 815-917.
the truth of the publication as an excuse, ii. 918-920.
how this matter stands in principle, ii. 921.
the intent — publications by servants, &e., ii. 922, 923,
how the libel interpreted, ii. 924.
form of the libel —ironical language, &c., ii. 925.
whether, or how far, must be published, ii. 926, 927.
The different kinds of libel, ii. 928-944,
libels against public, and private — illustrations, ii. 929-938.
against collective bodics and corporations, ii: 981,
by corporations — individual members, ii. 9335.
against official persons, ii. 936, 937.
against persons connected with other governments, ii. 938,
libels on the dead, ii. 939, 940.
on gur own government, ii. 941, 942,
obseene libels, ii. 943, 944. -
Verbal slander, ii. 945-247. (And see SLANDER.)
Concluding questions, ii. 948, $49.
is misdemeanor —the consequences, ii. 948,
attempts — each separate publication a libel, ii. 949,
LIBERAL INTERPRETATION. (See IRTERFRETATION OF STATUTES
: — STATUTES.)
UIBERTY,
(Sea DrrENCE OF PERSON AND PROPERTY.)
preserved by obeying the laws, i. 64, note, par. 12; also, 926.
personal, whether may take life to preserve, i. 868,
$ BBERTY OF SPELCI, {Sce L1pEL — LiBEL AND SLANDER — SLAN
DER — WORDS.)
not to be impaired by laws against blasphemy, ii. 82.
not to be abridged by the doctrine of conspiracy, ii. 224.
nor by the law of libel, ii. 913, 914,
LIBERTY OF THE IRESS. (See L1BERTY OF SrEECH.)
LICENSE,
abuse of, ag to trespass, &e., 1. 208.
LICENSE LAWS. (8ee InToxicaTINg LigUoOR.)
LIk, (See CmEaTs — FALSE AFFIRMATION — FaLsSEHOOD — LIBEL
AND SLANDER.) ’
not a false token, in the law of cheats, ii. 145.
LIFR, (See DEFENCE OF PLirsoN AND ProrErTY — HoMICIDE — SELI
DEFENCE.)
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LIFE, — continued. )
whethor one may prefer own, to another’s, 1. 848 and note, 848.
may be taken in defence of limb, i. 866.
# LIFE OR LIMB,”
meaning of the words, 1. 490.
LIME-KILN. {See OrFExsIvE TRADES.)
LIQUOR. (See InToxzcaTING LIQUOR.)
LIVERY STABLE. {Sec OFFENSIVE TRADES.)
LOADED ARMS, (See ARMS — DaweEroUS WEAPON — DEADLY
WEAPON.)
legal meaning of the words, i. 758.
LOCALITY OF CRIME, (See CriME — GOVERNMENT — JURISDIO-
' 10X — TERRITORIAL LIMITS.)
general discassion of, a3 between our country and others, i, 89-154.
a3 between United States and States, i, 106-188,
LODGEERS, (See FaMILIES.) -
when rooms of, are separate dwelling-honses, ii. 108.
whether breaking rooms of, is burglary, ii. 106.
whether burglary to break their own rooms, i, 107.
larceny of furniture by, ii. 868.
LODGING-HOUSE. (See Txx.)
LONG ISLAND SOUND,
is in what jurisdiction, i. 148. ) )
LORID’S DAY, (See CHRISTIANITY — RELIGION.)
whether profanation of, indietable at common law, 1. 489,
highway may be repaired on, ii. 1280,
General discussion of offence of not observing, ii. 850-970.
principle on which the law rests, ii. 950.
whether enactrents for observance of, are constitutional, ii. 851.
statutes, how construed, ii. 853-964.
common Jabor, ii. 834-058.
worka of necessity and charity, what, ii. 859, 960,
sale of intoxicating liquors on, ii. 861, 962.
keep open shop, ii. 883.
traveller, ii. §64. .
disturbances which amount to nuisances, ii. 965.
other offences, ii. 966,
liquor laws, il 966, 967.
ctvil contracts — judicial proceedings, &e., ii. 068-870
further questions, i, 968, 970.

LOST GOODS, (See EMDEZZLEMFRT — LARCENY.)
as to Jarceny of, il. 758, note, par, 17; also, 838, 875, 873883,
LOTTLERIES, (See BrrTing — GAMING.)

constitutionality of stabutes regulating, 1. 493.
LOWER ANIMALS,
injuries to, how far indictable, f. 594-507.

LUCRT CAUSA, (See LaroENY.}
whether, essential in larceny, ii. 842-848.
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L.UNACY. (Sce Ixsaxiry.)
MAGAZINES. {See DOCKYARDS.)
MAGISTRATE, (Bee JuneE — JUDICIAL OFFICER ~— JUSTICE OF THR

PEACE — MALFEASANCE AND NOK-FEASANCE IN OFFICE — OFFICER.)
how excused by ignorance of law, i. 209.
dizobedience to order of, indictable, i. 240,
how and when, punishable, i. 4650-183 and note.

MAGNITUDE. (See 8mair THixas.)
MAIM — MAIMING, {See MAYREM.)
meaning of the word, ii. 1005,
MAINE LAW. {Sce InToxIcATING LIQUOR.)
MAINTENANCE. (See CmaMPERTY AND MAINTENANCE.)
MALYFEASANCE AND NON-FEASANCE IN OFFICE, (Seo

CoRrroRATION — EXTORTION — JUDGE — JUDICIAL OFFICER — MISFEAS-
ANCE — QFFICER.)
General dizcussion of the nffence of, ii. 971-952.
as to justices of the peace, &a., il 972 ef seq.
{or what malfeazance liable, ii. 873-978.
whether presumed to kuow the law — burden of proof, ii. 877.
sheriffs, constables, &e., ii. 978, 979,
questions local to parficular States, ii. 980-982.
MALICE — MALICTOUS,
meaning of the word, i, 429,
malice express or implied, i. 429,
MALICE AFORETHOUGIIT, {See HoMiciDE.}
meaning of the words, i. 429,
in murder what, 1. 600; ii. §25, 672, 675-678.
in mayhem, what, ii. 1606.
MALICIOUS INJURIES,
{0 the person, concerning, if. 991.
MALICTOTUS MISCHIEF,
how defined —indictable, 1. 568, 589 and note.
dumage to real estate, 1. 569, a70, 577.
how, by injuries to the lower apimals, i. §94-507.
conviction of, on proof of larceny, i. 792.
done by mistake of law and fact, 1. 208,
General discussion of the affence gf, . $83-1000.
definition, &e., it. 983.
The property, ii. 984-981.
at common law, against what property, ii. 884, 985,
under statutes, against what property, ii. 886-990,
statute of Virginia— Maine — North Carolina, ii. 987-990.
injuries to the person, ii. 991.
The act of mischief, ji. 992-995.
ab commnon law, ii. 982,
wife injuring hugband’s property, ii. 998.
under statutes, 1i. 994, 995,
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MALICIOUS MISCIITEY, — continued.
The intent, i. 268; ii. 996593,
English statutes as in foree with us, ii. 998
Concluding questions, 1i. 1000,
is misdemennor ab common law — how under statutes, ii. 1000.
MALICIOUS WOUNDING. (See MAYHEM.)
MAELPRACTICE, (See CoxtEvpr oF COURT — HoMICIDE — Law
YERs — PHYSICIAN.)
of physician, indictable, 1. 535.
what, by atiorney, indiclable, i. 805.
by attorney, a contempt of court, ii. 253,

MANDAMUS,
refusing eompliance with, a contempt of court, ii. 250,
MAKNSLAUGIITER, (8ee Homicrpx —MURDER.)

what is, 1. 600.

has principals of the second degree, 1, 678.

has no accessories before, 1. 678,

has accessories after, 1. 698,

may be conviction of, on proof of reurder, i. 792.

on indictment for murder, i. 795, 796.

otherwise when no jurisdiction in the court, i 811.

indicted for, convicted of assault and battery, i. 803, 809.
MARINE LEAGUE,

what is, i. 104,

terriborial jurisdiction extends, i, 104

of sea from shore, not in counties, i. 146.
MATRINERS, {See MasSTER MARIEEE — WANDERING MARINERS.)
MARITIME JURISDICTION, (Ses Higu SEA8— JURISDICTION -

OceaXN — Prracy — Ports.)

what, embraces locally, i. 173.

power of Congress as to, i. 173-176.
MARRIAGE, (See CovERTURE — FORCIBLE MARERIAGE — PROMISE.)

age of consent to, i. 373.

law does not compel, 1. 50%.

forcible, 1. 553,

of panper, conspiracics to proeure, i1, 218.

of infant, &e., conspiracy to procure, ii. 234,

whether promise of, is a false pretence, il. 422, 445.

false representaiion of being in condition to marry, ii. 446

MARRIAGE LAWS. (See CoOVERTORE.) :
MARRIED WOMEN. (See CovERTURE — FEME CoveRT — WIrE.)
MARTIAL LAW, (See GoOVERNMENT — MILITARY AND MARTIAL
Law.)

what, and when it may exist, i. 43-68.
MARTINS,

not subjects of larceny, il. 778.
MARYLAND,

local extent of, i. 150.
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MASTER, (See MasTzk AND SERVANT — PRINCIPAL AND AGENT—
BERVAXNT.) :
when, eriminally liable for act of servant, i, 218-222, 318, 817.
inciting servant to steal goods of, i. T67.
may maintain servant in his suits, i, 128.
Killing servant in correction, 1i. 683 and note, 854.
right to chastise servant, i. 8873 ii. 663
MASTER AND SERVANT, (See Douestic RELaTiONs —MASTER
— SERVANT.)
view of the criminal law relating to, 1. 887-888. -

MASTER MARINER. '
chastising seamen, 1. 882; il. 37.

MAXIMS,

o eaveal emptor,”’ 1. 1L

¢ de minimis non eurat lex,” 1. 212, {See Smary TmNas. )
4 in jure non remole causa sed proxzimy spectatur,’’ 1. 212,

G gossante rutione legls, cessat ipse lex,”” 1, 273, 273, 8035,

“ gelug non facil reum nisi mens sit rea,” 1 283; ii. 400,

< getus me invite foclus, now st meus actus,” 1. 288,

“ {gnorantia juris non ezcusat,” 1. 205.

“ ignorantia faetl excusat,” 1. 301

W qui facit per alium, fueil per se,” i. 673, note.

MAYHEM, {Sce DEFENCE OF PERSON AND PROPERTY — Mami. }
what it is, 1. 259.
not, if in self-defence, i. 257,
request of person injured, no defence, i. 259,
committed on one’s self, indictable, 1. 259, 513.
taking life in resisting, justifiable, i. 867.
punishment at common law not death, i. 835

Gleneral discussion of the affence of, ii. 1001-1008.
definition of mayhem, &e., stated and discussed, ii. 1001 and note.
old English statutes on the subject, il. 1002, 1003.
American legislation, i, 1004.
meaning of some words —statutory interpretation, ii. 1005-1007.
whather, misdemeanor or felony, ii. 1008. .
MEETING. {See InsorprrLy HouseE-~DisTunsING MEETINGS —=
PusLie Mrrrixes — THEATRE — UNLAWFUL AGSEMELY.)

«+ MEMBER,”
what is, in mayhem, ii. 1007,

MENTAL FORCE,
what 1o, 1. 518,
phiysical injuries produced by, i. 560-564.
directed against property rights, i. 581 et seq.

MENTAL INCAPACITY. (8ee InsaNiry — RaPE.)

MERGER, (See OFFENCES AS INCLUDED IN ONE ANOTHER.)
whether conspiracy to commit merges in felony committed, i. 814
the doctrine of, of offence, i. T80-750, 80£-315.
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MILITARY, (See WANDERING MARINERS AND SOLDIERS.)
muster of, when contempt of court, ii. 252.
MILITARY AND MARTIAL LAW, (See GOVERNMENT — MARTIAL
Law.)
general view of, i, 43-08.
MILLED MONEY, {Bee COUNTERFEITING.)
meaning of the words, ii. 293,
MINISTER. {See EMBASSADOR.)
MINISTERIAL OFFICELS, {562 MAGISTRATE — JUSTICE OF PrAcE.)
contempts against, ii. 245, 246,
MINORS. {(See INFANCY-)
MISADVENTURE, {See AccrpENT — CARELESSNESS — NecLECT.)
in the law of homiecide, what, ii. 620.
MISCHIEF. {See Mavrrotovs MISCIHIEF.)
MISDEMEANOR, {See FrLONY — TREASON.)
what is, i. 803, 605, 623, 624.
encouraging, not always indictable, i. 226.
right of officer to arrest one who has cormitbed, i. 441.
no distinetion between principals of firat and second degree, i. 656
in the lighter, persons far from the ach not indictable, i. 657.
how no accessories in, 1. 636,
accessory before the faet in, 1. 685-689.
accessories after the fact in, i. 707, T0B.
attempt to cornmit, indictable, 1. 759, 768.
every indictable attempt is, 1. 772,
game act is not, and algo felony, i. 699, 787,
created by statute out of felony, ceases to be felony, i. 699.
where the proof shows a felony, 1. 787-790, 804.
whether one charged with, has advantages al the trial, i. 804-807.
whether eonviction of, on pood indietment for felony, i, 304 et seq.
on bad indictment for felony, i. 810
committed by means of a felony, how regarded, i.-815.
Low punished, i 940-943; ii. 240.
not twice in jeopardy, whether extends to, i. 990, 991,
how differs from felony, in & case of wrong conviction, 1 1001,
1002, *
acquittal or conviction of, then indictment for felony, i. 1055, 1058,
homicide in committing, murder or manslaughter, ii- 691-693.

NoTE. — As to what nff are misdemeanot, see the several titles.
MISFEASANCE, (See MALFEASANCE AND NON-FEABANCE IN OFFICS.)

not different in principle from non-feasance, i. 217, 420.
MISPRISION, :

meaning of, and general view of law of, i. 604, 624, 716-722.

doctrine of, not applicable to lowest offences, i. 247,

what — indictable, i- 267, 276.

of felony-—of treason, what, i. 717.

under act of Congress, i. 703, 722.
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MISPRISTON, -— continued.
limit of duty as o, 1. 721,
anciently, to receive stolen goods knowing them stolen I‘F/[ 699.
flying from assault is, i, 851.
of felony, lawyer’s Jiability for, 1. 893.

MISREADING A WERITING, {See CairaTs — FORGERY )
obtaining signature by, whether a common-law cheat, ii. 136.
how, as a forgery, ii. 589-591.

MISTAKE, (See IgNoRANCE 0F FaeT — IGNORANCE OF Law.)
avoids forfeiture, when, 1. 824.

MOXNEY, {(Sce MiLLep MoxEer.)
what is, ii. 785,

MONKLYS,
not subjects of larceny, ii. 773.

MONOMANTA, (Bee InsaniTy.)

MORALS. {Bee PusLic MokalLs.)

MOUNTEBARNK’S STAGE, (See PubLic Snow.)

ercetion of, indictable, 1. 504.
MULATTO,

eonstruction of Tenncssee statute against cohabiting with, i. 659,
MUNICIPAL CORPOBATION, {See CORPORATION.)

effect of sentence in court of, as barring prosecution, f. 1029,
MUNICIPAL ELECTION,

persenating voter and voting at, 1. 471,
MURDER, (See DrELLiNG — HoMicine — MALICE AFORETHOUGHT -~

MANSLAUGHTER.}

whether marital cosreion cxcuses, 1. 338, 361.

malice in, how described in the indictment, i. 429.

as to premeditation, techunical distinetions, i. 600,

on indietment for, couviction of manslanghter, i. 795.

otherwise, where no jurisdietion in the court, i. 811.

may be convicted in either degree, 1. 797.

whether the act of, can be also an assault, i. 788,

as to the provocation, i. 873.

whether includes assault, il 58.

duelling is, in partics and seconds, it 311.

MUSTERING SOLDIERS, (8ee CoxTEMPT oF COURT.)
within hearing of court, contempt, ii. 252.

MUTE. (See STaNDING MuTE.)

NAME, (See CrimEs — Froririovs Nauz.)
hivw given to offences, 1. 776-779.

NATURAL JUSTICE. {See Drvine Law.)

NAVIGABLE RIVERS, (See Rivir — NUISANCE.)
abstruction of, injuries to, indictable, i. 531,

NAVIGABLE WATERS, (See Wax.)

jurisdiction over, i. 108, 174-176.
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NAVIGATION,
unskilful or careless, cansing death, ii. 667, 689,

NECESSITY,
what, takes away criminal quality from act, 1. 53, 54, 346-358.
may qualify provisions of habeas corpus act, i. 351,
prevents forfeiture, i. 824.

NEGATIVE STATUTES. (Ses STATUTES.)

XEGLECT, (See AccipeNT — CarrressNEss — CONTRIBUTORY NEG

LIGENCE.)
may create eriminal Hability, i. 314, 433.
homicide resulting from, ii. GO, 669,

XEGRO, {See LuavcrpaTiox — FREE NEGROKS — GUARANTY.}
statute against taking, in steamboats without free papers, i 307.
construction of statute against cohabiting with, i. 659.
right of, to freedom and vote in seceded States, i. 169, 170.

NEWS. {See Farse News.)

NEW TRIAL, (8ee Acquirrar — CowvicrioN — DEFeCTIVE VER-

BICT — JEOPARDY — VERDICT.)
cannot be granted the prosecutor, i. 892, 1026.
how, in cases of fraud, 1. 1008.
granted on prayer of defendant, i. 1002, 1003, 1008,
effact, where eonviction of part, i. 1006, 1007.

NEW YORK,
where the county lines ruu, i. 149.

NEW YORK HARBOR,
local jurisdietion over, i. 148.

NIGHT, (See Da¥Time — LARCENY.)
in law, what is, ii. 101.

NIGHT-WALKING,
offence of, i. 501 and note.

X0 SECOND PROSECTUTION. (See JHOPARDY.)

NOISLS, {See NUISANCE.)
in public placcs, indictable, i. 531.
whercby a woman miscarries, 1. 537,

NOL. PROS., (See [NDICTMENT -— JEOPARDY — QUASHING.}
meaning of the term, 1. 1014
right of, and its offect, i. 1008, 1014, 1016, 1017, 1021,

NON COMPOS MENTIS. (Bee INSANITY.)

NON-CONFORMITY, :
to the church, indictable in England, i. 496,

NON-FEASANCE, (See CORPORATION — MIBFEASANCE.)
sama in principle as misfeasance, i. 420,

NOSE. (See SL1r7ING THE NOSTRILS.)

KOTE. (Ses BANK-NOTE -~ PROMIBS0EY NoTE.)

NOXIOUS TRADES, (See Orrexsive Trapus —NUISANCE— THADE.)
indietable, 1. 481, 581, 1138, 1139,
NUISANCE, (See BARRATRY — Crvisn Sult — CRMINAL PROSECUTIONS .
—Trerung-House — WAY, &c.)
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NUISANCY, — continued.

iHustrations of — indictable, i. 581,
may be too swall to be indictable, i. 227,
indictable to deaden a tree on public lands, i. 236.
how many it must atfect, 1. 943, 244, 1078.
what damage from a public, foundation for civil suit, 1. 265
ereated by neglect, judietable, 1. 316, 433.
ereated by servant, i. 318, 817, 1073.
when corporation indictable {or, i, 419-422. _
house kept in filthy state, &e., 1, 4005 abatable, L 480.
carrying ou nexious trade, 1. 491, 531, 1158-1144.
in obstructing rivers, where navigation improved by it, i. 341.
game of a road —wharf, &e., i. 841.
in uttering forged bills, though payment provided for, i, 841,
conviction of, when more proved than charged, i, 752,
abatable, and forfeitures without eriminal eonvietion, i. 816-835.
Liable to abatement, and how, 1. 821, 828, 1080, 1081,
being erected, not abatuble till complete nuissnce, i, 828.
abatement, not punishment for erime, i, 826.
may be zhated though pardoned, i. 828,
in burning one’s own house, i1. 21,
of conspiring to create, ii. 227.
general doctrine of nuisance, i, 1071-1082.

Particular nuisances; namely,
bawdy-house, i. 1063-1006.
combustible articles, i. 1097-1100.
gommon scold, i. 1101-1105.
disorderly honse, i. 1106-1121,
eavesdropping, i. 1182-1124.
exposutz of persom, i. 1125-1134.
gaming house, i. 1135-1137.
offensive trades, i. 1183-1144.
publie shows, 1. 1145-1148.
wooden buildings and the like, . 1150, 1151,

OATH, {See ConrroraL OATH — SOLEMN OaTH.)
what, and forms of, ii. 1018.
« OBLIGATION,” (See ForgEnry.)
meaning of the word, ii. 566.
ORSCENE LIBEL, {See LipeL — LIBEL AND SLANDER.)
prints and writings, indictable, 1. 309, 500; i. 843,
good motives of, no justification, i. 309.
attempt to publish, indictable, 1. 761.
to be indictable, how far need be publie, 1. 1129,
pot allowed in United States mails, il. 944,
OBSCENE WORDS, {Bee SLANDER.)
indictable, 1. 509,
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OBSTRUCTING GOVERNMENT,
general view of the offence of, ii. 1008-1013.
OBSTRUCTING JUBTICE, (See PERJURY — BRESISTING OFPICER -
WITNERS.)
what, — indictable, i, 468.
general view of the offence of, ii. 1008-1013.

OBSTRUCTING PROCLESS. {See REsisTinGg OFFICER.)
OBSTRUCTING RIVER. (See NavicapLe Rivens —NUISANCE—WAY.)
OCEAX, (See Hicn Seas — MantTiME JURISDICTION — Prracy.)

1o territorial jurisdiction over, i, 103.
except to a marine league {rom shore, i. 104, 105.
blow on, and death ou land, i. 112-116, 143.
crimes committed on, i. 112, 117, 118.
larceny on, and goods taken to land, i. 141.
offences on, how punished, i. 176.

OFFENCE, (See CxiME — JEOPARDY — SMALL THIRGE.)
laws punishing subsequent, more heavily than first, 1. 959-965.
OFYEXNCES, (See PenarLtres — ParDON — SPECIFIC OFFENCES.)

houses for the commission of, i, 1119-1121.
OFFENCES AS INCLUDED WITHIN ONE ANOTHER, {See AT-
TEMPT — CRIMES — JEOPARDY — MERGER.)
discussed, i. 774-785, 701-815.
as to murder, &e., i. 779
crimes jncluded under felony, how divisible, i. 798,
as to the allegation, i. 794
1o convietion when want of jurisdiction, i. 811.
within what, is assault, ii. 36.
how chents, with other offences, il 163.
how as to larceny and embezzlement, ii. 328, 965,
in lareeny, how, ii. 888, 889,
OFFENSIVE TRADLS, (See Noxious TeaprEs —- NUISANCE —
TrADE.}
when carrying on, indictable, j. 531, 1138-1144.
OFFERING GIFTS. (See ATTEMPT — BRIBERY.)
OFFICE, (See BRIDEEY — DMALFEASANCE AKD NON-FEASANCE IN
QFFICE — OFFICER.)
publie, refnsal to accept, indictable, i. 246G, 4568,
what ihe office muast be, i. 246.
usurping an, i. 468 and note.
taking or giving reward for, indictable, i. 471
forfeited by conviciion for felony, i. 971,
conspiracy to procure appointment to, ii. 222, 223.

OFFICER, (See ARREST — BRIGERY — CoNETABLE -— CORONER —
EXToRTION — FALSE FERSONATING — JupiciaL OFFICER — JUSTICE
oF THE PEACE — MALFEASANCE AXD NON-FEASANCE — OtrER OFFICER
— PEREOXATING — PRESON Bruack — RESISTING OFFICER —— DSHERIFF
— STREET WALKER, &c.)

jndictable for negligent escape, i. 218, 3186, 521.
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OFFICER, -~ continued.
indictable for voluntary escape, i. 321.
for not serving process, &e., I. 240.
how excused by ignerance of law, 1, 209,
when, may kill one resisting arrest, i. 441
indictable for breach of duty, and when, i. 459-464.
de jure and de facto, distinetion of, i. 464,
principles connected with this Gistinetion, i, 464
personating an, indictable, 1, 468, 587,
of gourt, preventing attendance of, indictable, i. 488,
refusing to-assist an, i, 469, :
slandering, assanlting, &e., an, i. 470.
assaults on, ii. 50 and note, 51.
contempts against, i, 246-248.
refusing obedicnee, a contempt of court, it. 256,
de facro, can commit extortion, il 392.
demanding fees in advance, &o., extortion, ii. 594400,
too large a Jee, il. 385,
fee taken by, under mistake of fact, 3. 400.
in murder by, beheading convict instead of hanging him, ii. 631
to suppress rioty, affrays, &e., ii. 653, 635,
of justice, taking life in obedience to law, ii. 644,
OFFICIAL MISCONDUCT. {Sce MALFEASANCE AND WNON-FEAS
AxcE IN OFFicE — OFFICER, &c.)
OIH10,
the eommon law in, as to crimes, 1. 35, 37.
houndary line between, and Kentucky, i. 130.
OMISSION, (See PERIURY.)
act of, same in prineiple as commission, i. 217,'420.
homicide cansed by, whether indictable, i. 217.
in testimony, whether perjury, ii. 1039.
OPEN LEWDXESS, {See Bawpy Housk —ExrosURE OF PERSON
— LuwnyEss.)
how indictable at comnmon law, i. 500.
OPINIONS OF WITNESSES, (Sec EVIDENCE — PERJURY -
WITNESS.)
whether perjury is assignable of, if. 1040,
“OR,” {8ee INTERPRETATION OF STATUTES.)
effect of the word, in a statnte, 1. §41.
form of indictment on statute, i. T85.
“ ORDER,” (See PusLic OrRDER — MAGISTRATE.)
meaning of the word, ii. 560, 785.
¢« OTHER OFFICER,” {Sce Orricer.)
meaning of the words, ii. 330
QUTIIOUSE, (See ArsoX — Dwirrivg-House.)
burning dwelling-house by setting five to, i. 318.
OGTLAWRY,
proceeding of, not in use in this eonntry, i. 967
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OUTLINES OF TECHNICAT, DIVISIONS. {See CRIMES =
DiagraM oF CrIME.)
OVERT ACT, (8ee Consriracy — TREASON.)

necessary, under statutes, in conspiracy, i. 4325 ii. 192,
in treason, ii. 1214, 1231-1234,
OWLING,
what, whether indictable, i. 517,
OXEN,
ara subjects of larceny, ii. 774
OYSTERS,
when subjects of larceny, il 773, T75.

PAFERS, (Ses Counr —LIiBEL AND SLANDER.)
eireulating, concerning the merits of a canse, indietahble, 1. 468.
PARDOXN, (See CowtEmpr oF CoURT — CorrRUPTION oOF BrLoob

— FORFEITURE, — PENAL AcTION — PENALTIES — PUNISEMENT.)
" of homicide before the death, i. 113, note.
of prinetpal, how affects accessory, 1. 668.
of nuisance, it is still abatable, i. 820,
of one offence, effect on sentence for ancther, i. 953,
of felony, in England, when conviction wroag, i. 1001.
General discussion of, 1. 897-026.
introductory view, i. 897,
definition stated and discussed, i. 898 and note.
by what power granted, i. 899-901.
by legislative act, i. 900, 901,
how far the English law prevails with us, 1. 902,
no pardon till offence committed, i 903, 904
whether, before convietion, 1. 903, 804,
void, for what fraud, omissions, &e., i. 905, 908,
void if not delivered and accepted, i. 807.
construction of — promise, not pardon, i. 908.
what wrongs may be pardoned, i. 909.
penal actions — fines — forfeitures — private rights, 1. 910, 911.
when the right vests — moncy paid over fo the State, 1. 911.
a8 to impeachments and eontempts, i. 912, 913.
conditional and partial, — operation not abridged, i. 914.
. jllustrations of conditions, i. 815.
effect of condition violated, i. 915.
direct effect of pardon, i. 916.
incapacity to be a witness, &o., —slander, i 917, ) .
corruption of blood — statutory consequences of crime, i. 918.
some prineiples to regulate the granting of, i. 921-926.
wrongful granting of, impeachable, i. 925, 026.
PAREXNT, (See CriLd — CBILDREN — PareNT a¥Dp CHILD.)
may maintain child in his suits, 1. 128,
may chastise child — how, i. 881; ii. 620, 656, 663, 683.
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PARENT, — continued.
causing death of child by neglect, ii. 860, 686, 690.
killing one committing sodormy with child, ii. 708.
PARENT AND CHILD, (See Cuiup— CHILDREN — DomMEETIC
ReLATIONS — PARENT.)
general view of the criminal law relating to, i. 880-884,
PARISHES, {See Wav.)
indictable, for nen-repair of public ways, i. 418.
PARROTS,
not subjects of larceny, ii. 773.
PARTICEPS CRIMINIA. (See Creax TTawps — CONBPIRACY.)
PARTRIDGES,
whean subjects of larceny, ii. 773, 779.
PARTY, (See frorarDy — NEW TRIAL.)
trial broken off by sickness of, i. 1032,
“4PASS,” (Sea CounTERFEIT MoXEY — UTTER.)
meaning of the word, il. 288, 608.
PASSION, (See Homicine — MANSLAUGHTER — MURDER. )
effect of, in reducing a homicide to manslaughter, ii. 697-718.
PASSPORTS,
violations of, indictable, i. 484,
PATPERS,
English Iaws concerning, not received in this country, i. 508.
congpiracies to change settlement of, ii. 218,
PEACE, (Sce Boxps ror TOE PEACE — BREACHES OF THE PEACE
— Foncere ENtRY Axp DETAINER, &c.)
breaches of, indictable, 1. 537, 539, 548, 591.
libels tend to breach of, i. 734,
sureties for, part of the sentence for misdemeanor, i. 948.
PEACOCKS,
are subjects of lareeny, fi. 774.
« PECUGLIAR PEOLLE,”
homicide throngh neglect of, to employ physiciar, i. 305, nota.
PENAL ACTION, (See PARDON — PENALTIES.)
whether wife liable in — how, of husband, i. 363-366.
whether compounding, indictable, i, 712,
judgment in, what, i. 956, 857.
laws against fwice in jeopardy do not extend to, 1. 990,
may be pardoned, 1. $09-911.
PENAL STATUTES,
when ex post facte, 1. 279.
PENALTIES, (See OrrExcES — ParpDoX — PUNISHMENT.)
several, may be inflicted for same offence, i. 1087.
and in separate suits, 1. 1067,
PENDEXNCY, (See PROCEEDINGS 1N CoUrTs — QQUASHING.)
of proeeedings, no bar to fresh ones, i. 1014,
PEQPLE OF COLOR. (See NroRroEs.)
PER INFORTUNIUM. - (See MISADVENTURE.)
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PERJURY, (See AFFIDAVIT — OMissioy — OQriNioNs oF WITKRESSES PERSONAL PROPERTY, (8ee MarLrcrovs MiscHiEr.)
— SUBCRNATION OF I'ERIURY -— WITKERS.) meaning of the words, if. 783. .
and subornation of perjury, indictable, i. 468; why, 1. 589, 734, as the subject of malicious mischief, i. 569,
A speciea of atbempt, 1. 437. “PERSONATING,” {Sco FaLsk PERSONATING — FALSE PRETENCES
committed, though the testimony believed false is really trme, L - OFFICER.)
437, whether person must be living — have lived, i. 758.
whether, committed by a mere reckless swearing, i. 820. _ PERSUADING TO ENLIST. (Hee RecruiTiNG SoLDIERS.)
when not committed by a bankrupt swearing to his schedule, i. 208. PETIT LARCENY, (Bee Graxp LARCENY — LARCENY.)
producing conviction in a capital case, how viewed, i. 564. what, is, i. 679,
punishment of, i. 942, felony — punishinent not death, 1. 679, 933,
disqualifies to be a witness, i. 974, 975, no aceessories, 1. 680,
General discussinn of the affence of, ii. 1014-10586, accessory after, not punishable, 1. 680.
definitions, ii. 1015 and nota. whipping for, i. 042,
The kind of oath, and tribunal before which taken, i1, 1017-1029. whether, dizqualifics to be a witness, 1. 974, 975.
the general doctrine, ii. 1017. distinetion between, and grand larceny, ii. 834,
form of the oath, ii. 1018 and note. prison breach on Inprisenment for, #. 1084,
how witness brought into court, immaterial, ii. 1018 _ PETIT TREASON, (See TREASON.}
party swearing in his own behalf, ii. 1019. what — unknown in this country, i. 681, 779.
oath to be administered by one having authority, ii. 1020, 1030. how, as to accessories, i. 666,
jllustrations, and who has authority, ii. 1020-1023. _ PHEASANTS,
as between the United States and States, &e., ii. 1022, 1023. when, suhjects of larceny, ii. 773, 779,
instances of false oaths being, ii. 1024. PHYSICAL ELEMENTS, (See Prvsicar Forer.)
Hawkins's statement, i, 1025, ’ injuries produced by means of, indietable, i. 557, 558.
must be in & course of justice; iil. 102G, PHYSICAL FORCE, (8¢e AssavrT —For¢r —MEexTAL Foror.)
iljustrations, il. 1028, 1027, what is, i. 546.
extra-judicial caths, ii, 1027. ' all injuries fo the person by, indietable, i. 548, 556,
cause must be properly in conrt, ii. 1028, . directed against property rights, i. 574 et seq.
how, of defective proccedings, ii. 1028. PHYSICIAN, (See MaLPRACTICR.)
how, of false affidavits, ii. 1029. when, indictable for homicide of patient, i, 217, 314; ii. 684, 685,
The gucstion of materiality to the issue, ii. 1030-1042. for malpractice, 1. 558, 896.

mare promissory cath no, 1. 1032. having carnal intercourse with patient, ii. 36.

evidence merely affecting credibility of witness, i, 1085 ) FICEPOCKET, (See LARCENY — LARCENY FROM THE PERSON.)
how, as to omission, i. 1089, : whether there must be any thing in the pocket, 1. 741, 743, 744.

The testimony as being false, ii. 1043, 1044. PIGEONS, :
general view, ii. 1043, _ when, subjeets of lareeny, ii. 773, 7790.
contradictory statements, ii. 1044 : .PILLORY,

The intent, whether carelcssness, &., sufficient, ii. 1045-1048 standing in, as a punishment, i. 942, 943.

English statutes as coramon law here, ii. 1048, 1060. PIRACY, {See HigH 8Eag — QOCEANX — PIRATICAL AGGRESSIONS. )

American statutes, ii. 1051-1033. common right of nations to punish, i. 120,

Concluding guestions, ii. 1054-1058. capture of vessel supposed, through mistake, to be piratical, i. 308,
degree of the crime — panishment, ii. 1054, conviction in one country bars prosecution in another, i, 985.
attempts, ii. 1055. General discussion of the law of, ii. 1057-1063,
subornation of, i1. 10586. against what law the offence of, ii. 1057,

« PERSON.” (See DErENCE oF PERSON AXD PROPERTY — EXPOSURE defined and explained, ii. 1058 and note.
oF PERSON — IKDIVIDUAL — SELF-DEFENCE.) by whom and against what, if. 1039. .
# PERSONAL GOODS,” (See DEFENCE OF PERSON AND PROPERTY under law of nations in United States, fi. 1060, >
—— EMBEZZLEMENT — (G0oops AND CHATTELS.) ) authorities, ii. 1061; statutes, ii. 1062,
meaning of the words, ii. 785, : ' general views, &c., ii, 1062, 1063.
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PIRATICAL AGGRESSIONS, (See Praacy.)
when forfeiture follows, i. 826.
PLAINTIFFS,
must be free from blame, i. 11.
entitled to complain, i. 11
PLEA—~PLEAD,
meaning of, i. 1014, -
without plea, ne jecpardy harring second prosecution, i. 1020 @
POISON, (See ApMLNTSTERING PorsoN — ATTEMPT.)
who held as principal in administering, i. 651,
1o attempt, when substance not poisonous, i. 756.
whether, must be in a form capable of poisoning, i. 768,
POLECATS,
not subjects of larceny, if. 773,
POLITICAL LIBELS,
law of, ii. 937, note.
POLITICAL PRISONER, (See PrisoNER OF WAR.)
meaning of the term, i. 64, note.
POLYGAMY,
whether, indictable, i. 502,
POPULATION, )
and growth of, how the law protects, i. 509513, 515, 516. -
PORTS, (Bea JURISDICTION — MARITIME & Umsm:::'u-ox..)
of foreign countries, crimes commited in vessels within, i. 117,
POSSESSION, {See CusTODY — LARCENY.)
with intent to eommit erime, whether indietable, i. 204.
is evidenee of procuring, . 204.
difference between, and enstody, ji, 824 ef seq.
POST LETTER, (Se¢ EMDEZZLEMENT — Lerrae CARRIIR.}
meaning of the words, ii. 785, 804, note.
POSTAL OFFENCES,
stated and discussed, ii. 904, note.
POST-OFFICE,
what ig @, ii. 904, note.
POWDER MAGAZINE, (See NUISANGE.)
when, an indictable nuisance, i. 1098.
« PREMLEDITATED DESIGN,”
words, in statutes against maybem, ii. 1008. .
PRESS. (Sce L1BEL — LIBEL AKD SLANDER — LIBERTY OF SPEECR—
OpscENE LipeL — PUBLISHEE.}
iSUMPTIONS,
e Sgl\mt, as to ¢ malica aforethought,” ii. 673 a, 673 b
PRETENCES, FALSE. (Sea sz:us)-— Farse PRETENCES.} -
i {DED TITLES, (See TrTLE. o
PRET?;ZE& discussion of the offence of buying and selling, ii. 136-140,
* (See CHAMPERTY AND MAINTENANCE.) _
PRINCIPAL, (See PRINCIPAL AND ACCESSORY -— PRINCIPAL AND AGENT.}
in erime, who is, 1. 604, 675, 676,
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PRINCIPAL, — continued.
general view of the law concerning, 1. 646-659.
where several persons commit distinet component acts, i. 850.
need not be present, i. 651.
except constructively, 1. 653,
may be also accensory, i- 664,
one indieted as, not convicted as accessory, i. 803.

PRINCIPAL AND ACCESSORY, (See AccESSsORY — PRINCIPAL.)
distinetion of, 1. §04.
eonviction of the one as evidence against the other, i. 669,

PRINCIPAL AND AGENT, (8ee AGENT — MasTER — SERVANT.)
employer of another to commit ¢rime, gnilty, i. 631.
varying from principal’s orders, i. ¢30-G41.
eriminal law as to, in general, 1. 59

PRINT. {See Opscent LiBeL — PRESS — PUBLISHER.)

PRISON BREACH, (See Prmsox Breacm, REscuk, sND EsCAPE.) '
indictable, i. 468; how far wife liable who assists husband in, i. 359.
assisting in, whether makes accessory after, i. 695-G97.

PRISON BREACH, RESCUE, AND ESCAPE, {(Sce BREAKING —

Escare — PrisoN Brracm — Rescer.)
General discussion of these affences, ii. 1064-1108.
definitions, ii. 1065.
viewed either as substantive offences or aceessorial, il. 1086.
These several offences viewed as aceessorial, il. 1063, 1069,
The substantive offence of prison breach, ii. 1070-1084.
ancient common law, and 1 Edw. 2, stat, 2, ii. 1070.
this statute common law with us — ita effect, ii. 1074,
what is a breaking, 1. 1071, 1072, 1075 et seq.
the imprisonment must be for erime, ii. 1072,
assisting, how in principle, ii. 1073,
must not be unlawful, ii. 1074, '
gome peneral views — quotation from Gahbett, il. 1075 et seq.
punishment, i. 1165.
Gabbett’s definition, &e., of prison breach, ii. 1076.
further views by Gabbett, ii. 1077-1083.
where the imprisonment is for petit larceny, ii. 1084.
The substantive offence of rescue, ii. 1085-1091,
The substantive offence of escape, ii. 1092-1108.
general views, ii. 1092,
expositions from Gabbett, ii. 1093-1102.
ezeape by the prisoner himself, if. 1103, 1104,
English and American statutes, ii. 1106.
PRISONER OF WAR, (See Haneas Corrus— PoLiricAlL l'Rise
ONER — STATE PrIsoner.)}
meaning of the term, i. 63, note, 84, note,
cannot be released on habeas corpus, 1. 63 and note,
PRIVATEER, (See Piracy.)
aggressing on nation not commissioned against, i. 181,
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PRIVATEER, — econtinued.
belonging to an unrecognized belligerant, ii. 1057, note, 1058, 1059.
« PRIVATELY,” '
meaning of the word, ii. 8986,
PRIVATE RIGHTS. (See Vestep Riemrs.)
PRIVATE SATISFACTION, (See COMPOUNDING CniMe.}
when, may be taken of thé criminal, i. 713 and note.
effect of agreement to forbear prosecution, i. 714.
PRIVATE WAY, (See Wat.)
ohstruetion of, not indictable, 1. 245,
PRIVILEGED COMMUNICATIONS, (Ses LawyYERs — LiBEL AND
SLANDER.)
as between counsel and client, i. 895.
what and how, in law of libel, ii. 914,
PRIZE FIGHT, (Seo ArFraY — FIGHTING.)
indictable, i. 535. '
- persons present countenancing, indictable, i. 632, 658 ii. 85.
PROCEEDINGS. (See LEGISLATIVE PROCEEDINGS — PENDENCY —
PROSECUTION.) '
PROCEEDINGS IN COURTS,
publication of, when a contempt, ii. 259.
when publication of, privileged, . 915-017.
PROCEDURE, (See CourT.)
In United States courts, how regulated, i, 104. .
PROCURER, (See AceEssORY-— NumsancE — PrINCIEAL AND Ac-
CES80RY.)
of a statutory crime, guilty as the doer, i. 604.
PROFANE SWEARING, (Ses BLASPHEMY ARD PROFANENESS.)
whether, indictable, i. 498 ii. 79.
PROMISE, (See MARRIAGE.) '
false, not a false pretence, ii. 419,
PROMISSORY NOTE, (See FORGERY — LARCENY.)
what is, ii. 785, 787.
whether, subject of larceny, i. 578 ; ii. 768, 785,
wheother, a token in the law of cheat, il. 157.
what is not a larceny of a, il. T8T. .
PROPERTY, {See DEFENCE OF PERSON AND ProreRTY — DEFENCE
oF PROPERTY —— FORFEITURE — PERsONAL PROPERTY.)
meaning of the word, ii. 337 a.
men do as they will with their own, i. 514, 576.
injuries to, by physical foree, 1. 575 et seq.
by mental and moral force, i. 581 et seq.
$ts relations to erime, i. 816-835.

PROPHECIES,
false and pretended, whether indietabla, i. 497.
PROSECUTIONS, (See JEOPARDY — PrROCEEDINGS — SULT —

TUREAT TO INDICT.)
geveral, for one crime, i. 1067-1069.
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PROTECTION, (See GoVERNMENT — INDIVIDUAL — PusLic Cox-
VENIENCE — PubBLic EpucaTioN — PusrLi¢ HeaLTH — PosLic MorALS
— Pusric Orver — Pusric BevENUE — Pusric SareTy — PuBLIC
TRANQUILLITY — PUBLIC WEALTH.)
Discussion of the, given the several interests of society, 1. 450-597.

PROVISIONS. (See ¥Yoop — UxwHoLESOME FooD.)
PUBERTY, (Bee RarE.)

legal age of, i, 878, §51; ii. 1117, 1118.
FUBLIC,

how the criminal law protects the, i. 450-543.
whether token must be, in cheat, il. 157,
ag to public cheats, ii. 161-164.
PUBLIC CONVENIENCE,
how the law protects, i. 530-532.
PUBLIC COXVEYANCES,
homieide from negligence in running, ii. 662 a.
PUBLIC DUTY,
all disobedience of, indictable, i. 239,

PUBLIC EDUCATION,
how the law regards, i, 507, 508.

PUBLIC GAMING-HOUSE. (See Gamrxeg-Housrs.)

PUBLIC HEALTII,
whatever tends to injure, indictable, i. 489484,

PUBLIC HOUSE. (See Inx.)

PUBLIC INDECENCY, {See ExvosURE oF PERSON.)
what -— indictable under a statute, i. 1154,

PUBLIC MEETINGS. (Se¢e DisturpiNg MEETINGS.)

PURLIC MORALS,
every ack which impairs, indictable, i. 500,
protected by the criminal law, i. 501-506.

PUBLIC NUISANCE. (See NuisaNcE.)

PUBLIC ORDER,
how the law protects, i. 535-543.

¢« PUBLIC PLACE,”
meaning of the worde, 1. 11285 ii. 2.

« PUBLIC PROPERTY,”
meaning of the words, ii. 956,

PUBLIC REYENLUE, {Sce GOVERNMENT — BEVENUE Laws.)
concern of the general government, views of, i. 486-488,
sources of, i. 486, :

PUBLIC SAFLTY,
how the law protects, i. 530-532.

PUBLIC SHOW, (See Nrisaxce — OnsceENE LiBrn.)
when, indietable, i. §04.

General discussion of the affence of, 1. 1145-1149,
general doctrine, i. 1145,
New York statute, i. 1147,
Massachusetts statute, i. 1148,
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PUBLIC SHOW, — continued.
Vermont statute, 1. 1149,
PUBLIC SQUARES, {Bea Wax.)
obstructions of, injuries to, neglect to repair, indictable, 1. 531.
PUBLIC TRANQUILLITY,
how the law protects, i. 533-543.
PUBLIC WAY. (See Naviganie Rivers — NUISANCE — PRIVATE
Way —Wav.)
PUBLIC WEALTH,
how the law protects, i, 508, 514, 517-520.
PUBLIC WORSHIP. (See DisTURBING MEETINGS.)
PGBLIC WRONGS, (Sea PueLIc.)
when private injuries are indictable as, 1. 232, 233,
PUBLICATION. (5ee CoURT.)
PUBLISHER, (Sea LIBEL AND SLANDER.)
of newspaper, liable oriminally for its contents, i. 221
# PUNCIIEON,”
meaning of the word, ii. 294.
PUNISHMENT, (See JeoPARDY — OFFEXCE — PARDON - PENAL-
TIES.)
the object of, 1. 210.
where statute unconstitutional, as increasing the, i. 279.
gtatute not providing, o disobey still indictable, i. 237, 238.
80 civil injury suable, i, 237.
taken away by pardon, i. 916.
what concerns the, must be alleged in the indictment, 1. 52.
General discussion of the, 1. 927-058.
Introductory view, i. 927-032.
gontence bo unauthorized, erroneous, 1. 930-932.
defendant iaking advantage of error in his favor in, 1. 930-932.
punishment in this country generally by statute, 1. 933,
provinee of eourt and jury as to the, 1. 934
The punishment of felony — benefit.of clergy, 1. 935-938.
at common law, usually death — exceptions, i. 935.
benefit of clergy, i. $36-938.
punishment, what in this country, i. 939.
Punishment generally and of misdemeanor, i. 940-953.
at common law, usually fine and imprisonment, i. 940,
whether limited — whether one or both, i, 940, 841
construction of statutes, i. 941.
whipping, pillory, ducking, &c., i. %42 and note.
these not used in this country, i. 943.
forfeiture as part of the punishment, i 944
gureties for the peace in eases of misdemeanor, i 943
cruel and unasual, what — forbidden, i, 046, 947.
matter in aggravation and mitigation, i. 948.
in felonies, how as to such matter, i. 949,
how matter affecting the, shown, 1. 950.
Bo6
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PUNISHMENT, — confinued.
day of execution, how far material, i 951,
several suceessive convictions, i. 983,
Concerning joint convietions, i, 954-958.
each suffers the whole punishirent — judgment several, i. 954-858.
rule in civil jurisprudence different, i. 955.
how, in penal actions, i. 938, 957 and note.
conflict of opinion, i. 958.
«PUT OFF,” (8ee Counterrerring — ForgEry — UTTERED AND
PuT OFF.)
meaning of the words, ii. 288, 608,

QUARANTINE,
laws of, on what principle, i. 402.
disobedience to order for performing, indictable, 1. 240.
QUARRELS,
homieide in, ii. 701-718.
QUASHING, (8ee Court — InpicTMENT — NoL. Pros. -~ PENDEXCY
— ProcrEDINGS IN COURTS.)
indictment, effect as to second prosecution, i. 1014, 1027.

RAILROAD CORPORATIONS,
compellable to have cattle-guards at erossings, i. 493, note,
fndictable under statute for cansing death, i. 531.
RAILROAD PASSENGER TICKET,
forging of, indictable, il. 546. :
RATE, (Sec Arrimer — AssavLT — CARNAL ABUSE-— PUBEETY.)
what ~— indictable, i. 554.
cannot be, where woman consents, 1. 258, 764; ii. 1120,
how, consent obtained by fraud, 1. 261; ii. 1122.
on insane woman, 1. 2613 . 1121, 11243
age of puberty, as to, 1. 373, 534.
attempt to commit, when, i. 737 and note, 746, 762.
neither, nor attempt, by bey under fourteen, i. 7387, 746, 753.
whether, can also be assault, 1. 788; ii. 56.
on daughter, conviction for incest, i. 785.
indictment for, conviction for assault and battery, i. 808, 809.
punishment at common law, not death, i. 935.
burglary with intent to eommit, is no assault, ii, 56.
General discussion of the offence of, il, 1107-1136.
definition obsenre in the books, ii. 1107,
division of the subject, ii. 1107.
history of the law, ii. 1108-1112.
the true definition, i, 1113-1115.
the man who commits the offence, ii. 1118, 1117.
the woman on whom it is committed, ii. 1118, 1119.

807



REF ALPHABETICAL INDEX.

RATE, — continued.
kiud of force necessary, fi. 1120, 1121,
what consent prevent act from being, ii. 1122-1126.
ether, chloroform, in committing, il. 1126.
the carnal knowledge — emission, ii. 1187-1132,
penetration, i, 1152.
carnal abuse of children, ii. 1133.
Concluding questions, ii. 1184-1134.
is felony — the punishment, ii. 1134,
aiders at the fact, 1. 11355 attempts, ii. 1138.
REAL ESTATE, (Bee Laxn.})
whether, the subject of raalicious mischief, 1. 569; ii. 984, 985.
how protected by the criminal law, 1. 577. '
as subject of larceny, ii. 762-768, 770, 783.

REASON AND CONSCIENCE, (See Drvixe Law.)
their foree as legal authority, i 42.

REASONING,
legal, differs from legislative, 1. 277.

RECAPTURE, (See PEr8ONAL PROPERTY — PROFPERTY.)
of property, the right, i. 536.

RECEIPT, (See FORGRRY.)

what forgery of, is indictable, ii. 548.
for money or goeds, what, ii. 564, 785.
what is nof a larceny of, ii. 787.

RECEIVING STOLEN GOODS, (Sec EMBEzZLEMENT — G0ODS AND

CHATTELS — LARCENY.)
is a gpecies of larceny, i. 567. *
1o offenco to take back one’s own goods stolen, i, 684
how another’s, i. 699,
gtatute against, how construed, i. 783.
when, both felony and misdemeanor, i. 780,
disqualifies to be a witness, i 974,
General discussion of the offence of, ii. 1137-1142 a.
general view, ii. 1137,
the intent, ii. 1138,
the act of receiving, 1i. 1139.
the property as being stolen, ii. 1140, 1141.
how of goods embezzled, . 1141.
husband and wife, ii. 1142.
where the larceny was abroad, ii. 1142 a.
RECORD, (8ee COUNTERFEITING — CourT —
altering or counterfeiting, indictable, i. 468.
meaning of the word, ii. 870, 733.
of court, whether subject of larceny, ii. 768 an
RECRUTTTNG SOLDIERS, : o
construction of Massachusetts statute coneerning, 1- 752 and note.
REFEREES, (See AWARD.)
refusal of, to repart, a contempt of ca
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# REGISTRY,” (8ece FORGERY.)
meaning of the word, ii, 570.

REGRATING,
the offence of, considered, i. 518-528.

RELIGION, (See CHRISTIANITY — CONSPIRACY.)
esscutial to socicty, 1. 495,
established, in England, not in this eountry, i. 496,
conspiracy to subvert, ii. 228.

RELIGIOUS IMPOSTURE,
whether, indictable, 1, 407.

RELIGIOUS MEETINGS. (Bee D1sTURRING MEETINGS.)
REMEDIES. {See Coxcurnent REMEDIES — CouRT — PROCG
REPENTANCE, mpas.)

not a remission of erime, 1. 208 4.
REPETITION OF THE OFFENCE,

of laws which provide special punishment for, i. 959-865.
BEPORTS,  (See TkEATISES.)

digeussion of the, on criminal law, 1. 70-83.
EEFUTATION, (Sce LIBEL AND BLANDER — SLANDER.)

as to protection of, by law, 1. 591.

conspiracy against, indictable, 3. 591, note.

“ REQUEST,”
wmeaning of the word, ii. 560, 785.
RESCUE, (See PrisoNy BreacH, REsCUR, AND EscArE.)

of prisoner, indictable, 1. 4686.

of goods, i. 467; ii. 111

persons guilty of, who do not aid in the entire act, i. 639.

whether, makes aceessory after, 1. 605-087; ii, 1066-1069.

as constituting an affray, ii. §.
RESISTING OFFICER, {See ARREST— OBSTRUCTING JUSTICE ~=

OFrICER.)

intent to resist, what, i, 340,

no warrant, immaterial that defendant did not know it, 1. 440,

indictuble, i. 464, 4G5,

when obstructing coroner indictable, i. 688.

whether, makesz accessory alter, i, 696G, 6907,
¢ RETREATING TO TIHE WALL! {See DEFENCE OF PERSOR

AKD PRrOPERTY — SELF-DEFENCE.)

meaning of the words, 1. 850,

mnst be in good faitk, i, 871
RETROSPECTIVE LAWS. (See VesteED RigHTa.)
REVEXTE, (Sece Pusric REVENUE — REVExUE Laws.)

of government, conspiracy to lessen, indictable, ii. 225,
BEVENUE LAWS, (See PuBric REvENUE.)

object of, 1. 488,

when necessity excuses violation of, 1. 331, 332, 824,

enforeed by forfeitures, i. 821,

forfeiture avoided by necessity, &e., 1. 824

809



RORB ALPHABETICAL INDEX.

REVOLT, (See ForeigN GOVERNMENT — GOVERNMENT — JURIS.
DICTION.)
cases Telating to, collected, i. 564, note.
attempts to excite, against foreign governments, i, 484,
REVOLUTION,
does not change the law, . 14,

RING-DROPFING, {See FaLsE PRETENCES — LARCENY.)
goods obtained by, when larceny, ii. 819.
RIOT, (See Rout — UNLAWFUL ASSEMBLY.)

what — indictabls, 1. 534.
corporation cannot commit, i, 422
riotous vonduct, 1. 537, 540.
all who countenance, indictable as prineipals, i. 832, 658
liability for aceidental results of, i. 637.
and assault, indietment for, conviction of assault, i. 785.
in defence of property, not justifiable, i. 870
whether, includes an assanlt, ii. 6.
a sort of conspiraey, il 226.
congpiracies to eommit, ii. 226.
right and duty te suppress, ii. 653-G55.
homicide committed in, murder, ii. 691.
Gencral discussion of the affence of; ii. 1143-1155.
definitions, if. 1143 and note.
The persons committing the, how many, &e., ii. 1144-1148.
The nature of the act, il. 1147-1151. .
apprehension of danger — form of indictment, ii. 1147,
whether, must relate fo a private quarrel, ii. 1147 and note.
kow many must be alarmed, ii. 1148.
thing accomplished need not be unlawful, ii. 1149,
lawful assembly becoming, ii. 115
how far the act of, must proseed, ii. 1151.
The intent, ii. 1152.
Conchuding questions, ii. 1153-1155.
whether, is misdemeanor or felony, ii. 11563.
what countenance of, makes cne guilty, . 1153.
conviotion of less offence — former jeopardy, il. 1154,
attempts to commit, ii. 1153 .
BIVER. (8ee NavigapLe BIVERS — NuisaNCE — TERRITORIAL
' LiMITs — WaY.)
AD. See Warv,
gg;BERY, ( (See ZkTTEMpT — BueeLARY — CompoUND LARCEXY —
DEFENCE 0F PERSON AND PROPERTY — LARCENTY.)
what — indictable, i. 553.
AN aggravated larceny, i. 553, 567, .
by taking money $o desist from a rape, i, 329.
whether marital coercion excuses, i, 858, 361
hew fear essential in, 1. 438,
whether assault essential in, i. 438.

810

ALPHARETICAL INDEX, BAM

BROBBERY, — continued.

" requires physical force —not mental, i. 582,
what does not amount to aiding another in, i. 635.
not, to compel one to write an order for goods, i, 748.

nor is this an attempt $o rob, i. 748.
on high seas, conviction of, in only oue country, i, §85
acquittal of, bars indictiment for larceny, i. 1055.
: in house, and burglary, two erimes or one, i. 1063, 1064,
General discussion of the offence of, i1, 1156-1182.

definitions, ii. 1136 and uote.

The larceny, ii. 1155-1165.
15 & compound larceny, ii. 1158,
the aggravating matter, — illustrations, ii. 1159.
subjects of larceny by statute, if, 1160,
asportation — value, ii. 1161, 1162,
intent, returning thing tuken, &ec., il. 1162 o, 1163,
yielding property under compulsion, ii, 1164,

The act of violence, ii. 1166-1173.
must be physical act, or threatening demonstration, ii. 1166, 1175,

charge of sodomy, ii. 13172,

where there is real violence to the person, ii. 1167, 1168.
where there iz apprehended violence, ii. 1169, 1170.
threats of burning the house, ii. 1171,
threat of prosecution, ii. 1173.

The fear, ii. 1174-11786.

What deemed the person - possession, ii. 1177, 1178.

Concluding questions, ii. 1179-1183,
is felomy, ii- 117%; aiders at the fact, i, 1180.
attompts, ii. 1181; previous jeopardy, ii. 1182,
robbing in particular places, ii. 1182.

ROBBING THE MATL. (Sce EMBEZZLEMENT — LETTER CABRIER
— LARCENY — PosTAL OFFENCES.)

ROGUES,
how punished, i, 515, 516.
ROUT, (See BioT — UXLAWFUL ASSEMBLY.)

what — indictable, 1. 534.
the offence of, considered, ii. 1183-1184.

\RBATH. {See CrmrsTiANTTY — LORD’s DAY —— RELIGION.)
:aFE CONDUCT,
violations of, indictable, i, 484,

SATYETY. {See Pupric SAFETY.)
SALL. ({See JupIcrar SALEs.}
SALE OF LIQUOR. (See InToxrcativg Liguon.}

S8AME OFFENCE, {See JEOPARDY — OFFENCES AR INCLUDED WITHIN

ONE AXNOTHER.)
what is the, 1. 1048-1069,
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SCIIEDULE. (Sea BANKRUTT.)
SCHOOLMARBTER, (See ScrooLs — TEACEER AND PUPIL.)

whether, must be licensed, i. 807.
right of, to chastise pupil, i. 856.
committing indecent assault on pupil, ii. 36.
BECHOOLS, (See DisTurBING MEETINGS.)
the offence of disturbing, ii. 302, 304.
SCOLD. (See Common ScoLDp.)
SCOTCH LAW, (See BLASPHEMY AKD PROFANENESS — FOREIGN
Law — JURISDICTION — LAW — Law oF NaTions.)
takes cognizance of any offences obviously criminal, i. 36
its weight in questions of our own eriminal law, i. 41.

SCRIPTURLES, (See CurrsTiakTTY — BELIGION.)

reviling the, indictable, ii. 77, 83.
SEA. (See HigH SEAB — MARITIME JURISDICTION — OCEAN.)
SEA-CAPTAIN. (See MasTER MARINER.)
SEAMEN. (See DESERTION — MasTiR MARINER.)
SEA-SHORE, (See Terrrrorral Linrrs.)

jurisdietion over, i. 146.
SEA-WEED,
. when subject of larceny, ii. 877.
SECOND OFFENCE, (Bee JrOoPARDY — QFFENCES AS INCLUDED
WITHIN OKE ANOTHER.)
laws punishing the, more heavily than the firs, i. 819, 950-965.
must be averred in the indictment, i. 961
form of allegation, i. 962.
previons convietion, how established, i. 963.
form of procedure, i. 964.
SECOND PROSECUTION. (See JEOPARDY.)
SECONDS, (See DUELLING. )
in duel, guilty of murder, i. 654; ii. 311.
SECRETARY OF LEGATION,
carries ministerial dignity, i. 128,
not responsible 1o laws of the country, i. 128
¢ SECRETE,”
meaning of the word, ii. 904, note.
« SECURITIES AND EFFECTS,”
meaning of the words, ii. 785.
SECURITY, (See VALUABLE SECURITY.}
meaning of the word, ii. 570 b.
« §F DEFENDENDO.” (8ee SELF-DEFENGE.)
SEDITION,
offence of, considered, i. 457 and note.
SELECTMAN,
is a “public officer,”” ii. 318.
neglecting official duties, ii. 982.
SELF, (See MayneM — SeLr-MURDER.)
what injuries a man may inflict on, i. 259, 260,
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BELF-DEFENCE, (See DEFENCE — DEFENCE OF PERBON AND PROP-
ERTY — IToMICIDE -— L1FE — PER3ON.)
- exercise of, when thought necessary throngh mistake, i, 805,
assault in, ii. 59-41.
homicide in, what, &e., ii. 621, §22.
murder or manslaughter, ii. 697-T13.
General discussion of the right of, 1. 838-878. (See Homicibr.)
SELF-MURDER,
unlawful, i. 250.
is felony in England, i. 511, 613; how here, i. 511.
one who counsels to, how and when guilty, i. 510, 652,
two agreeing to, survivor guilty, i. 652.
forfeiture for, at common law, i. 988.
the offence of, considered, ii. 1187.
¢ §ELL,” (See ForGgERY.)
meaning of the word, ii. 608.
SELLING WIFE. (See WIFE.)
SENTENCE, (See Arrest 0F JUDGMENT — ERRONEOUB SENTENCE
— Parpon.)
day not material in, . 951,
on successive convictions, i. 953,
how, in penal actions, i, 795, 796,
when can be no valid, no jecpardy, 1. 1021-1041. {Sece JeorARDY.)

SEPULTURE, {See BuriaL — ConrpsE — DeaD Bobiks,)
offences against, considered, i, 1188-1190.
SERVANT, - (See AGENT — MASTER — MASTER AND BERVANT.)

in eriminal law, who, ii. 331-333.

when raaster eriminally responsible for acts of, i 218-221, 318, 317.
command of master, not justify erime of, i. 355.

when neglect to supply, with food, indictable, 1. 557,

may commit arson of master’s house in which he lives, ii. 13.

may maintain master in his suits, ii. 128.

SETTLEMENT,
of pauper, conspiracies to change, ii. 218,
SHEET,
are subjects of Jarceny, ii. 774,
SHERIFF, (See ARREST — OFFICE — Orr10ER — REsteTIiNG OFFICER.)

whether, indictable for act of deputy, 1. 218.
for what malfeasance indictable, 1i. 978,

& SHIP OR VESSEL." (See VEssEL-)

« SHOOT AT,
meaning of the words, i. 758.

SIIOP BREAKINGS, {See BREAKING — BURGLARY, &o.)
indictable under statutes, 1. 559.
SIIOW. (See PrnLic SEow.}
« SHOW FORTII IN EVIDENCE," (See EVIDENCE — FORGERY.}

legal meaning of the words, ii. 608.
813
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BHROTUD,
is the subjeet of larceny, ii. T80.

SICK, (Ses Ponric HEALTR.)
injuring one who is, by discharge of gun, 1. 549.

SICENESS, (See JEOPARDY — JUROR — WITNESS.)

" trial broken off by, how, as o jeopardy, i. 1032, 1037,

SIGNATURE. (Sec MiSREADING A WRITING.)

# SIMILAR PTECES,” {See COUNTERFRITING-)
meaning of the words, ii. 283.

SIMILITUDE, (See COUNTRRFEITING — FORGERY.)
necessary to constitute counterfeiting the coin, ii. 201.
how far necessary in forgery, it. §92-595.

SIMONTY, (Sce ECCLESIASTICAL BENEFICE.}
indictabla in England, i. 496.

SIMPLE LARCENY. (See LARCENY.)

SINGING BIRDS,
not subjects of larceny, il. 773.

SLANDER, VERBAL, (See LiBEL AND SLANDER.)
when, indictable, 1. 470, 540; ii. 945-947; why, i. 501,
effect of pardon on action for, i. 917. : .
whether eonspiracy to, indictable, ii. 217,
as spoken to a justice or judge, ii. 285, 268.

SLAUGHTER-HOUSE, (See OFFENSIVE TRADES.)
when, nuisance indictable, i. 1141, :
BLAVE, {See EMARCIPATION — FREE NEeroEs — NEGRO.)

statutes against taking, on board steamboats without a pasa, 1. 307.
permitting, to hire time — construction of statute against, i. 659.
homicides by, what court try in Tennessee, i. 81l
intending to steal, killed, L. 854, BG5.

SLAVE TRADE,
cases relating to the, collected, i. 564, note.

SLAVERY, (See EMANCIPATION.)
selling into, as a punishment, i, 047,

SLITTING TIIE NOSTRILS,
as a punishmens, i. 042 and note.

SMALL TIIINGS, (See Max1iM3.)

Gleneral discussion,
of the doetrine of the magnitude of the intent, i. 218-222.
magnitude of the act, i. 212-229.
Some particular guestions, —

law does not regard, i. 10
carelessness may be too small for law to notice, 1. 216.
public wrongs may be too small to be indictable, i. 239.
offences viewed differently aceording to degree of enormity, i. 247.
jntent too little of evil to make act unintended indictable, i. 834,
mental incapacity may be too gmall t¢ excuse, i. 376,
near or remote consequences of an act, 1. 406.
how rule of, applies in larceny, i. 679.
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SMALL THINGS, — continued.
doctrine of, applied to interpretation of statates, i, 659,
accessory after in petit larceny, not punishable, 1. 6890,
nearness of intent to another’s eriminal act, 1. 688.
attempt may be too small, 3. 750,
conspiracy too small in evil, ii. 186, 195.
act must be how direct a cause of the death, ii. 668.
SOAP-BOILING. {Bee OFFEXSIVE TraADES.)

BTA

S0DOMY, {See DeFExcE OF PErsox AND PROPERTY — Hoarcine.)

what —indictable, i. 503.

ground for divoree, i. 503, -

solicitation to, indictable, i, 767, 7068 b, 768 d.

perfect defence against, justifiable, i. 867.

killing one detected in, by parent, ii. 708,
General discussion of the gffence of, il. 1191-1196.,

definition, ii. 119%.

who may commit, &e., ii. 1193,

penefrafion, ii. 1194,

golicitations and other atfempts, ii. 1195.

whether, is felony or misdemeanor, i. 503, ii. 1198.

SOLDIERS. (See MusteEring SoLpigrs — BECRUITING SOLDIERS —

WaxpeERING MariNers aND SOLDIERS.)
¢ SOLEMN OATH,” (See CorrorAL OATH)
meaning of the words, ii. 1018, note.
SOLICITATION, :
an indictable attempt, 1. T67-T68 d, 772, 772 a; ii. 20.
of chastity, when indictable, i. 501, 768.
to an assault which is committed, ii. 55.
to a battery, whether indictable, ii. 62.
SPECIFIC OFFENCES, (See CriMEs.)
in general, how constifuted by law, i. 509.
how ¢reated and named, 3. 773-785; illustrati i. -
SPRING GUNS,  (See DEFENCE, So— Howrorms.) 77T, T80-758.
SqQUI [i?];ti:]; r; :gb, ,fm the protection of property, i. 834, 555, note, 858.
not subjects of larceny, ii. 773.
“STACK,”
what is, ii. 938.
STAGE DRIVER, (See EMBEZZLEMENT — LARCENY.)
whether, is a servant, in embezzlement, ii. 341, 349,
STANDING MUTE,
common-law forfeiture for, 1. 968,
STARE DECISIS,
doctrine of, in criminal eases, i, 93-98.
STATE, (See GoveRNMENT — STATES — UNITED STATES.)
commanding wrongiid acts abroad, i, 153.
right to appropriste persons to its exclusive service, . 180.
courts of, not administer United States laws, ii. 1022,
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STATE COURTS, (See CovrT — JURISDICTION.)
no power to administer United States laws, ii. 1022.
cannot telease federal prisoners, i. 83, note, par. 3.

STATE PRISONER, (See Hapras Corrua -—POLITICAL FRIEONER.}
mesning of the term, i. 64, note, par. 8.
STATES, (8ee GOVERNMENT — JURISDICTION — LOCALITY OF CriME

— BTATE — UNITED STATES.)
boundaries of the, i. 145 ef seq.
loeal jurisdiction of, not absolute, i. 151.
jurisdiction of, over citizens abroad, i. 152-15%.
source of autherity of, i. 156.
become, by secession, subject to national legislation, 1. 161-171.
when United States have full governmental powers in, i. 163, 171,
S8TATUTESR, (Sec INTERPRETATION OF STATUTES.}
how far treated of, in this work, i. 34.
offences not always defined by, i. 33, note,
subject to exceptions of international law, i. 1156 and note, 124
for punishing our citizens abroad, how construed, i. 121,
dizobedience to, indictable, i. 237.
effect of, whers their existence could not be known, i. 296.
ot violated unless the intent secompanied the aet, i. 34b.
felony ercated by, how punished, i. 235, 935.
creating felony, how construed, 1. 622.
accessories in felony, ereated by, 1. 664
interpretation of, strict in proportion to offence, i. 606.
abtempt to commit offence by, indictable as at common law, i. 760,
words in new, take the meaning of the old, i. 982, ' -
STATUTES, ENGLISH, — cifed, —
51 Ilen. 8, stat. 6, — 1. 491, note; il 143, note.
Westm. 1, ¢. 13, —i. 625; ii. 1109, 1133.
‘Westm. 1, ¢. 15, —1i. 678,
Westm, 1, ¢. 26, —ii. 397.
Westm. 1, . 34, —i. 478, 476,
Westm. 2, ¢. 34, — ii. 874, 1111, 1134,
98 Edw. 1, stat. 3, ¢. 20, —ii. 164,
33 Bdw. 1, stat. 2, —ii. 124, 131, note, 174,
1 Edw. 2, stat. 2, —ii. 1070, 1076, 1077, 1079.
9 Edw. 2, c. 3, —ii. 46.
2 Edw. 3, a. 8, —ii. 492,
&5 Edw. 3, ¢. 10, —ii. 384, note.
95 Edw. 3, stat. 5, ¢. 2, — . 535, note, 659; ii. 87, 1205, 1206, 1223.
97 Edw. 3, stat. 1, c. 2, —1i. 906, note.
34 Fdir. 3, ¢. 8, —ii- 384, note.
88 Edw. 3, stat. 1, c. 12, —ii. 384, note,
2 Rich. 2, stat. 1, e. 5, — 1. 476.
5 Rich. 2, stat. 1, e. 8, —ii. 492, 501.
13 Rich. 2, stat. 2, ¢. 1, —ii. 624,
15 Rich. 2, ¢. 2, —ii. 493, 498,
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STATUTESR, ENGLISII, — cited, — continued.
5 Hen. 4, ¢. 3, —ii. 1002.
5 Hen. 4, ¢. §, —ii. 45, 48, nole.
2 Hen. 5, ¢. 7, —1i. 615, note.
8 Hen. 5, ¢. 6, — ii. 1200,
8 Hen. 6, e. 1, — ii. 45, note.
8 Hen. 8, c. 9, —ii. 484, 485, 501, 508.
11 Hen. 8§, ¢. 11, —ii. 45, 48, note.
8 Hen. 7, ¢. 2, i. 5db.
921 Hen. 8, c. 7, — ii. 319, 856.
23 Hen. 8, ¢. 1, —1ii. 625, 827, 726, 732.
24 Tlen. 8, c. 4, — ii. 621. ’

25 Hen. 8, ¢. §, — L. 503.

32 Hen. 8, ¢. 9, — 1. 541, nofe; ii. 137, 138, 384, nota.
33 Hoen. 8, e. 1, —i. 071; ii. 141, 143, 157, 160, 410.
33 Hen. §, e¢. 12, — ii. 48 and note.

37 Hern. 8, ¢. 6, —1i. 899, 1602,

1 Edw. 6, e. 1, ~ii. 76, note.
1 Edw. 6, ¢. 12, — ii. 100, note, 102,
2 & 8 Edw. 6, ¢. 19, — ii. 76, note,
3 & £ Edw. §, e. 5, —1. 534, note.
3 & 4 Bdw. 6, c. 21, —1. 524 and note,
6 & 6 Edw. 6, ¢. 4, —1ii. 47, 48, note.
5 & 6 Edw. 6, c. 9, — ii. 103, noto.
5 & 6 Edw. 8, ¢. 14, —i. 519, 524 and note, 525,
1 Mary, ¢. 1, —i. 534, note,
1 Mary, e. 2, — ii. 76, note.
1 Mary, sess. 2, ¢. 8, —ii, 279,
1 Mary, stat. 2, c. 12, —1. 534, note.
1 & 2 Phil. & M. ¢. 3, —1. 476, noje.
3 Phil. & M. ¢. 8, —i. 524, note.
4 & 5 Phil. & M. ¢. 4, —ii. 103, nate,
1 Eliz. ¢. 1, —i. 615, note; ii. 76, nots,
1 Eliz. e. 6, —i. 478, note.
1 Eliz. ¢. 18, —1i. 534, note.
5 Eliz. ¢. 5, —1i. 524 and note; ii. 76, nota.
b Eliz. ¢. 8, — ii. 1049.
b Eliz. ¢, 10, — ii. 820, note,
b Eliz. c. 12, — 1. 524.
5 Eliz. e. 14, — ii. 556-553, 603,
8 Eliz. e. 4, —ii. 895.
13 Eliz. ¢, 26, —i. 524,
18 Eliz. ¢, 5, —1i. T12.
18 Eliz. ¢. 7, —ii. 1112, 1133.
81 Eliz, c. 11, —ii, 496, 503.
89 Eliz. ¢. 15, —ii. 100, nots, 103, nota,
1Jac. 1, ¢. 11, —i, 502.
1 Jac. 1, c. 12, —i. 593.
¥OL. II. 52 81T
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STATUTES, ENGLISH, —- cited, — continued. : STATUTES, BNGLISH, — cited, — continued.

3 Jac. 1, c. 21, —ii. 76, note. 2 Will, 4, ¢. 34, —ii. 607.

21 Jae. 1, e, 15, ~ii. 408, 7 Will. 4 & 1 Viet. e. 80, — ii. 997, note.

2l Jae. 1, ¢. 26, —ii, 554, _ 7 Will. 4 & 1 Viet. ¢. 83, —1. 741 and note, 800,

12 Car. 2, ¢. 23, —i. 491, note, 11 & 12 Vict. c. 46, —i. 670.

15 Car. 2, ¢. 8, —1. 524, note. 14 & 15 Vict. e. 19, — 1, 064,

22 & 28 Car. 2, ¢. 1, —ii. 1003, _ 14 & 13 Viet. e, 100, — i. 757, 808; ii. 325, note, 599,

92 & 23 Car. 2, ¢. 7, —ii. 999. 18 & 19 Viet, ¢, 118, — ii. 064.

29 Car. 2, c. 7, —ii. 957, 958, note, 24 & 25 Vict. c. 94, § 2, — 1. 670.

3 Will. & M. ¢. 9, —i. 809; ii. 866,

24 & 25 Vict. c, 96, —ii. 99, 166, 323, 328, note, 375, note, 413, 477, 1141,
24 & 25 Viet. ¢. 98, — ii. 599.

24 & 25 Vict. ¢. 99, — i. 964.

24 & 25 Vict. ¢. 100, —i. 612, note, 768 a, 1059, note,

1 Wil 3, e. 18, —1i. 76, note.
8 & 0 Will. 8, e. 26, — 1. 202,
1 Anne, stat. 2, e. 9, —1i. 668, 699} ii. 1040.

5 Anne, c. 31, —1. 699. STATUTORY DISABILITY,

6 Anne, ¢, 34, —1i. 524, note. effect of pardon on, 1. 920,

7 Anne, ¢. 12, —1i. 128, note. ) STATUTORY PROIIBITION,

9 Anne, ¢, 14, —ii, 48, uote. doctrine and effect of, i. 237-289.

12 Anue, staf. 1, ¢. 7, —ii. 99, 900, note, B08. STEAL, {See LARCENY.)

1 Geo. 1, e. 5, —1i. 534, note. dead human bedy, i. 506.

9 Geo. 1, e. 22, —ii. 999, 1200. STEAMEBOAT, (See HoMICIDE.)

8 Geo. 2, ¢. 55, —i. 106. improper navigation of, causing death, ii. 869,

16 Geo. 2, . 31, —1i. 359, STOLEN GOODS. (See Recrivixe StoLEN Goons.)

26 Geo. 2, c. 14, —ii. 400. STRAY, (8ce TrREASURE-TROVE — Wary — WRECK.)
27 Gec. 2, ¢. 15, —1i. 1200, _ coneerning larceny of, ii. 876 and note, -

30 Geo. 2, c. 24, —ii. 411, 446, 460. STREET-WALEKER, (See EscarE — MIsDEMEANOR.)
31 Geo. 2, e. 20, —ii. 143, note. escape of, indietable, 1. T07.

3 Geo. 8, e. 11, —ii. 143, note, « STRIKING WORK,”

12 Geo. 3, ¢. 48, —i. 345. whether, indietabls, ii. 232, 233.

1% Geo. 3, ¢. 71, —1i. 824, : SUBJECT. (3ee EXPATRIATION — GOVERNMENT.)

13 (Feo. 3, c. 62, —ii. 143, note. _ STBORNATION OB PELRJCRY, (See PERJL‘RY.)

13 Geo. 8, ¢. 80, —ii. 183. indictable, 1, 488.

39 Geo. 3, c. 83, —ii 321, 834, 344, disqualifies to be a witness, 1. 974, 975,

52 Geo. 3, ¢. 64, —ii, 411. the doctrine of, . 1056, 1197-1199.

52 Geo. 8, ¢. 143, —ii. 340. SUBSTANTIVE CRIME, (See AccEssory A¥TeR.)
5 Geo. 4, c. 47, —1. 517. Enea.ning. of the term, i. 696.
6 Geo. 4, o. 120, —ii. 230, 1z somctimes only an attempt, 1. 728, 729, 734.

T Geo. 4, ¢, 64, —1i. 471, SUICIDE. (See BELF-MURDER. )
7 & 8 Geo. 4, c. 18, —i. 835, note. SCIT, (8ee JEOPARDY — PROSECUTIONS — THREAT TO INDIOT.}
7 & 8 Geo. 4, e. 28, —§. 937. bringing fictitions, &ec., a contempt, ii. 253,
7 & 8 Geo. 4, c. 29, —i. 6795 ii. 09, 186, 322, 334, 337, 341, note, 844, SUNDAY. (See Lorp's Dav.)
875, 412, 471, 481, SURPLUSAGE, (See INpicTMENT.)

7 & 8 Geo. 4, ¢ 30, —i. 208; ii. 097,
7 & 8 Geo. 4, c. 64, ii. 471, .
8 Geo. 4, e. 31, —1i. 112, 811, note, 678, note; . 48, note, 1129.

in indictment, may be rejected, i. 810,
of intents, not vitiate, i. 339, 340,
of wrongful act, what constitutes, i. 774, 775,

9 Geo. 4, c. 54, Trish, —i. 957. SWANS, .
9 Geo. 4, ¢. 55, —1. 752, _ when, subjeets of larceny, ii. 778.
11 Geo. 4 & 1 Will. 4, c. 66, —ii, 562. SWEARING, (See BLASPHEMY AND PROFANENESS — PROFANE
1 &2 Will. 4, e, 67, — 1. 340. . SWEARING.)
818 T
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SWINE, .
construction of city by-law against, going at large, i. 832.

SYMBOL, (Seo CrEATS —FALSE PRETENCES — Farsg ToEEN.)

or token, necessary in a cheat, ii. 142 b seq.

TAVERN. {See Ixx.)
TAX COLLECTOR,
is ¢¢ public officer,’” ii. 849.

TAXES,
emission to pay, forfeits property, . §21. :
TEACHER AND PUFPIL, (See DomEstic ReLaTioNs-— ScEOOL-

MASTER — SCHOOLS.)
view of the eriminal law relating to, i. 886.
o« TEN SIMILAR PIECES.” (See Srmrrar PIECES.)
TERRITORIAL LIMITS, (Sce ARMS OF THE SEA — Bays — Counry
—- JurisnicTioN — Lakes — Locauiry oF CRIME — RIVER — Sma-
SuorE — Unrrep STATES, &c.)
statutes not have effect beyond, i. 109, 110,
of United States, i. 102-108,
of the States, i. 145-154, 184.
TERRITORIES, (See UNTTED STATES.)
congressional jurisdiction over the, 1. 188.
TIEATLRE, (See DigTURBING MRETINGS.)
rights of audience at, 1. 542, note; ii. 918, 808, note.
THEFT BOTE,
what is, 1. 710,
THIEF, (See LARCENY.)
stealing goods from, is larceny, ii. 78l.
THREAT TO INDICT, (See PROSECUTIONS.)
obtaining money by, indictable, ii. 407.
THREATENING LETTERS, '
the offence of sending, considered, if. 1200, 1201.
THREATENING NOTICE,
request $o post, indictable, i ;67 .
HREATS See HoMICIDE.
* of pr;sent dcg.th, whether excuse for erime, i- 847, 848.
resulting in death, how indictable, i. 562,
« THRESHING MACHINE,”
meaning of the words, ii. 986.
'TIME ;vhether act and intent musk coneur in, 1. 207, 842, 692.
men do as they will with their own, i. 515, 516.
TIPPLING-HOUSE, (See DISORDERLY Hovst — NUIANCE — IN-
TOXICATING LIQUOR.)
the offence of keeping, i. 818, 11 13)—_1117.
LE, See PrETENDED TITLES.
e injuring (property under claim of, 1. 298, 576.
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TITLES PRETENDED. (See PrereNpED TFITLES.)
TOKEN. (See Farse ToxEw.)
« TOOL,”
legal meaning of the word, ii. 288.
TOWXN, (See NUisANCE — WaLLED Town.)
indietahble, for non-repair of public ways, i. 410,
TOWN MEETINGS, (See Distrrping MEETINGS.)
disturbance of, indietable, i. 542,
TRADE, (See Noxrovs TrADES — NUISANCE — QFFENSIVE TRADRR
— Tricks oF TRADE.}
laws concerning exercise of, i. 508.
TRANSPORTATION,
not used as o punishment in this country, i, 939.
TRAVELLERS,
not obeying law of road, ii. 1277.
TRAVELLING ON SUNDAY,
as violating Lord’s day, ii. 98.
TREASON, {See FELOXY — Overr Act — PrriT TREASON.)
what — indietable, i. 456.
either against States, or United States, i. 177, 458.
minute acts, &e., of helping o levy war, indictable, i. 2286.
coneealing another’s treason, i. 226. (Sec MIsPRISION.)
not punishable when act compelled, i. 347, 848.
whether marital eoercion excnses wife in, 1. 358, 361.
iofant may commit, i. 369,
whether corporation can commit, 1. 422, 423,
a species of attempt, 1. 437, 440.
treasonable purpose need not succeed, 1. 437.
but must be act in, evil in nature, i. 440,
is felony also, 1. 612, 613.
respongibility for acts of co-conspirators, 1. 639.
principals first and second degrees in, not distinguished, i. 655.
- violating king’s companion as, the statute construed, i.. 659.
accassories before the faet in, i. 681-684.
accessories after the fact in, i. 701704 _
construction of United States Constitution concerning, i. 703.
the State constituticns, i. 704,
misprision of, anciently treason, now misdemeanor, i, 717.
whether, admits of indictable attempts, i. 759, T72.
forfeiture and other like consequences of, 1. 966-977.
General discussion of the offence of, il. 1202-1255.
introductory views, i, 1202-1204.
English treasons corresponding to curs, ii. 1205-1213.
distinetion between high and petit, i. 611; ii. 1208,
how belore stat. 25 Edw. 3, stat. §, ¢. 2, ii, 1205,
this statute, ii, 1206.
concerning subsequent statutes, ii. 1207.
construction, as to levying war, adhering, &e., ii. 1208-1212.
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TREASON, — continued.

not quite satisfactory, ii. 1213.

Treason against the United States, ii. 1214-1236.
constitutional provision, ii. 1214.
acts of congress, ii. 1215-1222,
our written law derived from statute of Edw. ii. 1223,
as to following the English interpretations, ii. 1223-1223.
attempt to prevent execution of a legislative act, ii. 1226, 1227
what is & levying of war, ii. 1226-1231.
whether one can levy war alone, ii. 1228, 1229,
peculiarly an offence of the intent, ii. 1230.
what is a sufficient overt act, . 1231-1234.
bare conspiracy not, ii. 1231.
overt act of levying war, i, 1231.

adhering to the enemy, ii. 1232-1234,

the alleginnce necessary, ii. 1235.
as to act of 1862, ii. 1236. .

Treason against the several States, ii. 1254, 1255.
IREASURE-TROYE, (See STrRAY — Warr — WRECK.)
concealment of, an indictable misdemeanor, ii. 875.

the doetrine of luvceny of, ii. 876.
TREATISES,  (See Lmrorts.)
General enumeration and discussion of the old, i. 86-90.
TREATY, (See Law or NaTions.)
land boundaries established by, i. 107, 108.
how, affectod by war between the parties, il 1252.

% TREES,”
meaning of the word, ii. 956.
TRESPASS, (See CrviL Terserass — FORCIDLE TRESPASS.}

in foreign country, may be sued here, i. 140.
meaning of the term, in the criminal law, i. 625.
b initio, where license abused, i. 208.
corporation may be sued in, i. 422.

not alone indiclacle, i. 538.

TRICKS OF TRADE, (See FaLeE PRETENCES.)
as false pretences, ii. 447-156.
TURKEYS,

are subjecta of larceny, ii. 774.

UNDERTAKING, {See FORGERY.}
for payment of money, &ec., what, ii. 563, 785.
UNITED STATES, (See CoxstiTyrioNy oF UNITED STaTES — GOV.

ERNMENT — TERRITORIAL LiMiTs — TERRITORIES — STATES.)
boundaries of, i. 102-108.

crimes committed Leyond limits of, 1. 105-123.

examptions from criminal laws of, within limits of, i. 124-135.
jurisdiction of, within State limits, i, 156-188.
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UNITED STATES, —eontinued.
source of authority, i. 156,
jurisdiction beyond State limits, 1. 158, 182-188.
Jurisdiction over places ceded to the, by the States, i. 159, 203,
when has complete jurisdiction over States, i. 161-171.
jurisdiction of, in other cascs within State limits, i. 172-181.
same act offence against both, and a State, i. 178, 987.
right of, to appropriate persons to exclusive service, i. 180,
courts of, enforce State laws, i. 181, 164; ii. 1022,
whether, has a common law, i, 159-203.
procedure in tribunals of, i. 194.
courls of, may administer State law, i. 195, 156.
treason against, how limited, 1. 456.
# UNLAWFUL,”
meaning of the word, ii. 178.
UNLAWFTL ASSEMBLY, {3ee Rror — Rour.)
what — indictable, i. 534,
of twelve or more persous, i. 534.
General view of the law eoncerning, ii. 1256-1259.
definitions, ii. 1258 and note.
how compared with riot, ii. 1257.
as to the specific intent, ii. 1258,
assembly for defence of the dwelling-house, i1. 1259,
UNWHOLLSOME FOOD, (Seec Foonp — NUIsANCE.)
providing, indictable, i. 558.
supplying, to prisoners of war, i, 484,
indictable to make or sell, 1. 491,
privately administering, to partieular individuals, i. 491, note,
USURY,
how viewed in the eriminal law, ii. 1260-1263.
UTTER — UTTLERING, (See ATTEMIrT -— COUNTERFEITING -
Covrrerrerr MoXEY — Forgrry — Pass.}
legal meaning of the words, il 605, 607.
when wife liable for, hase ecin, i. 859,
drunkenness as excuse for, i. 412,
a species of attempt, i. 437,
as false pretence, ii. 430,
of forged instruments — the offence, ii. 604-608,
of counterfeit coin at gaming-table, i. 7635,
# UTTERED AND PUT OFF,” (See Pur OFr.)
meaning of the words, ii. 288.

YAGABONDS, (See Gypsirs ~ WANDERING MARINERS, &e.)
how punished, i, 515.
YAGRANCY, (8ee Gypares — WanNpErING MARINERS, &e.)

whether, indictable, i, 515, 5146. '
entertaining vagrant, not indictable, i, 706.
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VALUABLE SECTRITY,
meaning of the words, ii. 785.
“ VALUABLE THIXG,"
meaning of the term, ii. 480,

VARIANCE, (See INDICTMENT — JHOPARDY.)

what, and effeet of — prosecuted again, i. 1052,
VENUE, (See Juorarny — LocariTy oF CaIME.)

waiver as to, 1. 995,
VERBAL ORSCENITY. (See OpscENE WorDS — SLAKDER.)
VERBAL SLAXDER. (See LIBFL AND SLANDER — BLANDER.)
VERDICT, (See EMRRACERY — JEoPARDY — NEW TRIAL.)

defective, effect ou further proceedings, 1. 993, D98.
guilty of part, not guilty of residue, how new trial, i. 1004.
guilty of part, silent as to residue, how, i. 10086,
VESSEL, '
(See DeseRTION — FORFRITURE — SEAMEN.)
erimes committed on board, i. 112, 117, 118.
how, when not in our waters, i. 114-116.
whether foreign, subject to our laws, i. 130
offence of destroying, disenssed, i. 570, note,
forfeiture of, for piracy committed by master, i. 826 and note,
Lelligerent, forfeiture of neutral’s share in, 1. 826,
VESTED RIGHTS, (See Forrerrore — PARDON.)
not divested by pardon, i. 910, 811, 916.
when the right vests, i, 511,
VOTER, (See BrIBERY — ELECTIONS.)
bribing a, ii. 86.

WAGER. {See BETTING.)
WAGES, {See LaROR — LLABORERS.)
of lahorers, as to laws regulating, i. 453-455, 508,
wongpiracies to Taise or lower, ii. 230, 231 and note, 232, 233.
WAIF, {8ee STrAY — TREASURE-TROVE — WRECK.}
what is, ii. 870 and note. )
the doctrine of larceny of, ii. 876 and note.

WAIVER. {See ConsENT — Jeorarpy — NEW TRIAL — VERDICT.)
WALLED TOWN, (See Berarary — Town.)

whether bresking into, is burglary, ii. 105.
WANDERING MARINERS AND SOLDIERS, (See GypsiEs—

VAGANONDS ~— VAGRANCY.)

whaother, indictable, i. 516.
WARD. (Sec DovEsTIc RELATIONS — GUARDIAN AND Warp.}
WAREIIOUSE-MEN,

Jarceny of the goods by, ii. 870.
WARRANTY, {See (I¥FICER.)

officer indietable for not serving, i. 240,

day of execution in, though not in judgment, 1. 051,

824

ALPHATRLETICAL INDEX. WEA

WARRANT, — continued.
for payment of money, what, ii. 580, 785,
for delivery of goods, what, i, 560, 785.
WARRANTY,
when, implied in sale, i, 11.
WATER, - (See Numsance.)
indictable to make, unwholesome, 1. 481,
“WATERMAN,”
meaning of the word, ii. 851.
WAY, (See NavigaBLE RivERs — NAVIGABLE WATERS — NUISANCE
— PaRISHES — PRIVATE Wax.)
neglect to repair, indictable, i. 241, 419.
obstruction of, indietable, i. 531.
people need not be actually injured, 1. 244,
all must have right to use the, i. 254.
belonging to a town, i. 245,
conviction for not repairing one street, where more proved, i. 792
several streets out of repair, indictment for one, i. 1061.
improper use of, eausing death, ii. 667.
careless nse of, manslanghter, ii, 600,
Gleneral discussion of obstruction and neglect o vepair, ii. 1264-1287.
infroductory views, ii. 1264, 1265.
The kinds of ways, il. 1266-1271.
must be public —meaning of word highway, ii. 1256.
bow highways established, &e., ii. 1267.
cul de sac, whether highway, ii. 1288.
footway, horseway, public square, bridge, ferry, ii. 1268.
turnpike-roads, railroads, ii. 1270.
who liable for repair, &e., of these, ii. 1270.
rivers, harbors, &e., if. 1271,
The act of obstruction, ii. 1272-1279.
general doctrine, §i. 1272. e
methods of obstruction enumerated, ii. 1278.
by teams standing, loading, unloading, &e., ii. 1274.
collecting crowd —.darkening street — house liable to fall, ii. 1275.
how as to the nature of the travel contemplated, &c., ii. 12786.
obstructions outside the fravelled part, ii. 1277,
statute authorizing obstruction, ii. 1278.
the intent — accidental injury to the way, ii. 1279.
The condition in which the way must be put and kept, 1i. 1280.
The person or ecrporation responsibls for non-repair, ii. 1281-1283.
Concluding questions, ii. 1284-1287.
is misdemeanor, ii. 1284.
the punishment — abatement of the nuisance, &e., ii. 1285, 1286
second jeopardy, &e., ii. 1286,
New Hampshire statute about guide-boards, ii. 1287.
WEALTH. (See Pusric WEALTH.)
WEAFPON. (See DanguroU8 WEAPON — DEADLY WEAPON.)
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WHIPPING, (See DomesTIc RELATIONS — Pargnt.)

a8 a punishment, i. 942, 943, pa7.

WIFE, (See COVERTURE ~— HuspaND — MARRIED WoMEN.)

gelling and buying a, indietable, i. 502,

burning hasband’s house by, not arson, ii, 13.

Ieay cemmit forcible entry on husband’s lands, ii, 500,

larceny of husband’s goods by, ii. 872-874.
WILD ANTMALS,

whether, subjects of larceny, 1. 578; ii. 771, T72.
WILD BOARS,

when, subjects of larceny, ii. 773.
WILFUL — WILFULLY,

meaning of the word, i. 427, 428; ii. 310.
WITCIICRAFT,

what, and whether indictable, i. 593.

as false pretence, i, 429 4.

WITNESS, (See BrinERY —— CONTEMPT 0F COURT — EVIDENCE —
ForeieN JupemeNnT - JeoparpY — NEW Tr1AL — OpINIONS OF WiIT-
NESSES — PrrJuny.)

preventing attendance of, indictable, i. 468, 695; why, i. 734.
atbempt to intimidate, &c., 1. 468.
keeping back, not make accessory after, 1. 695,
incapacity of, removed by pardon, i. 917.
incapacity of, from erime, by operation of law, i. §72-978.
must be judgment on conviction, i. 975,
how, if erroneous, i. 973.
trial broken off by sickness of, i. 1037,
by not being acquainted with the nature of an oath, 1, 1037.
when punishable for disobedience, ii. 253, 266.
WOODEY BUILDINGS, {3ee Numsance.)
when a nuisance, i. 1150. -
WORDS, (See INTERPRETATION OF STATUTES — LIBEL AND SrLANDER
—- LiseRTY oF SPERCH — SLANDER.)
of judges, how to be understood, i. 379, 881, 384, note, par. 4, 551.
in indietments, i. 426. .
when, provoking quarrels, i. 510,
hew, as constitating the fighting in affray, ii. 3.
how, as constituting an assanlt, ii. 26, 34.
bow, as justifying an assault, ii. 41.
not symbols or tokens, in the law of cheat, ii. 145,
when, an indictable cbstruetion of justice, ii. 285, 246,
when, amount to a libel, ii. 314,
whether, justify a blow to reduce killing to manstanghter, {i. 704.
not an overt act in tresson, ii. 1233,

WORK, (See Lanow —— LARORERS — Wagrs.)
concerning compelling men to, i. 453-455.
WORK OX GOODS, (See EMprzziement — Larceny.,)

lareeny by one who has done, ii. 887, 888.
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{Sea LABORERS.) _
(See DisTURNING M.EETI_.»%JS — Lokr’s Davy.)

censtruetion of statute against, i. 340.

WRECK,

(8ee BTRaY — TREASURE-TROVE — WAIF.)

what iz — larceny of, ii. 876 and note.

‘WRIT OF EREOR, (See Jrorirny.)
whether, grantable to the prosecutor, 1. 1024,
effect of, i. 1024, 1026.

WRITING,

(Sce ForeEny — MisrrapiNg A WRiTING.)

meaning of the word, ii. 448, note, 523, 569.
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