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CHAPTER XXXIX.

VOBTAINING PROPERTY BY FALSE PRETENCES AND OTHER
CRIMINAL FRATUDS AND DEALINGS WITH PROPERTY.

* ArTioLE 435,
OBTAINING GOODS, ETC., BY FALSHE PRETENCES.

EVERY one iz guilty of a misdemeanor and liable to
three years’ imprisonment who

{a.) * by any false pretence obtains from any other per-
son any chattel, money, or valnable security with intent
to defraud ; or

(bJ"* with intent to defraud or injure any other person
by any false pretence, frandulently causes or induces any
other person to execute, make, accept, endorse, or destroy
the whole or any partof any valuable sccurity, or to write,
impress, or affix his name, or the name of any other
person, or of any company, firm or co-partnership, or the
seal of any body corporate, company or society, upon any
paper or parchment, so that the same may afterwards be
made or converted into, or used or dealt with as, a valuable
security.

[It is not offence to obtam by false pretences any
chattel which is not the subject of larceny at common
law, but it is immaterial whether such a chattel so ob-
tained. is or is not in existence at the time when the false

1{3 Hist, €. Law 160-2.]

8. D. Art. 320,

R.8.C.c. 104, 8. 77 5 24 & 25 Viot, e, 96,4, 88, A member of wn unincorporated company
oennot be convicted of obtaining by fulse pretences the money of the company ; B v
8. Lowis, 10L. C, R, 54,

1R, 8. C.c. 164, 5. 79 ; [24 & 25 Viet. . 96, £ 90. This section was meant to cover such
oasee as K. v. Danger, Dn & B, 207, und greatly extends the old law on the auhject, Ses
Mr. Greaves's note to the acction in his edition of tho Actz.]
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[pretence is made if the thing when made is obtained by
the false pretence. _

It is not an offence to obtain credit in a partnership
account by falsc pretences as to the amount which a
partner is entitled to charge against the partnership
funds.

Tilustrations.

(1.) ' A obtains two pointers Wworth £5 each by a false protence. This
ig not an offence within this Articla. :

{2.) * A orders a van from B, and gets it made and delivered by falsely
pretending te be agent to & company. This is an offence, although the
van was not in existence when the pretence was made.

(8.) * A travels as agent for his partners, and obtains com mission from
them by falsely pretending he has received ordera. His eommiszion
would form a charge on the partnership funds. This is not an offence
within this Article.]

Lilustrations founded on Canadian Coses.

¢4.) * A obtaing a loan upon the security of a lot of land by falsely
representing that there is a brick house on the lof. This is a false
pretence.

(5.} © A takes s note in part payment for o horse. After maturity A
threatens to sue B, who gets C to pay the money, A promising to get the
note from a solicitor’s oflice where he said it was and give it up the next
morning. A has in fact sold the note to another person. A obtaing the
money by & false protence. :

(6.) ¢ A, on a precipe that his clerk by his direction forges, obtaing from
the Aceountant in Chancery a check payable to B, who is entitled to the
money. Thers is no intent to defraud B, A obtains the clieck by a false
pretencs.

(7.} 7 A, who has been discharged from B's service, falsely representing
herself to be in B’s employ, purchases from C a paresl of goods, which C
sends to B’s residence, where they are handed to B's servant. A baving
preceded the clerk who delivery the parcel, snatches it from the servant,
saying “This is for me, T am going in to see B,” and makes off, A obtains
the goods by a false pretence.

' [R. v. Robinson, Bell, 84,

? R.v. Momtin, Lo R 1 0L CL R, 56,

3 . v, Evans, L. & C. 256, T am unable to follow the reasoning of thia judsment.]
s 2. v, Huppel, 2L T C. Q, B. 281,

bR, v. Lee, 23 T, O, G B, 340.

¢ R, v. Parkinson, 41 U, . . B, 515,

T B, v. Nobingon, 9 L. C, R, 278,
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(8.} ! A falsely representing that it is valid sells to B a railway pass
good only to carry a2 particular person, and which B cannot use withont
committing a frand on the railway. B does not at the time knew that
the pass Is not transferable. A obtains by a false pretence the money paid
for the pass.

(2.) * A to whom an order for 15 bushels ¢f grain, that the municipal
authorities are distribmting to the poor, has been given, obtains = second
order by falsely pretending to have lost the first, and striking out part of
the first order presents hoth and has them filled. A obtains the second
order, and the grain which he receives thereon, by a false pretence.

(10.) * A gives I (7s note for $100.00 in exchange for a horse, knowing
at the timo that thie note has been paid except as to a few dollars. This
is a false pretence by conduet.

(11.) * A presents post oflice orders, knowing that they have been
issued by a post-master frandulently, and without any money having
been paid thorafor, and receives the amount thereof. This is a false pre-
tence by conduct.

(12.) * A is being supplied by B with goods under an arrangement with
O to pay therefor on the sinount thereof being endorsed on his (C's) note
which A holds. A obtains goods from B on the promise in a. day or two
to bring the note to B to have the amount so endorsed therson. A does
not keep his promise. This is not a false pretonce. ]

{13.} ¥ A obtains B's note on the promise, which he fails to keep, togive
B $6,000.00 on what he then owed him, out of the proceeds of the note.
This not a false pretence.

{14.) " B intending to pay A 75 vents takes out of his purse a $2.00 bill
saying that he will get it changed. A says “ il change it.” Whaersupon
B hands the bill to A who makes off with it, A does not obtain it by a
falge pretence. :

(15.) * A Ly a falge pretence obtains from B a promissory note for
$1,200.00, which B pays in four or five days and Defore maturity, A
does not obtain the mouoy by a false pretence.

(18.) * A solicits B to purchase a package of counterfoit bank notes. B
intending to bring A. to justice, pretends to buy and gives A $50.00 and a
watch as security for the balance that he agrees to.pay for the package.

1R, vo Abrokua, 24 L. 0. 1. 325,

5B, v Cumpbell, 18 U, C. Q. B. 413, 'With respect to tho grain it is a false pretence hy
eonduct.

8 R.v. Dawig, 1870, L Q. B. 180,

+ v, Dewsauer, 2l U, C. Q. B, 251

bR v. Bertles, 137, O, O, P, 607,

8 B, v, Pickup, 10X%. 0, T, 310,

TR, v, femmell, 26 T Q. Q, B. 312,

& B, v, Brody, 26 11, O Q. B.13.

¥R, v. Corey; 22N, B, R. 543, The false pretence must be that by whioh the com-
plainant is induced Lo part with his property ; £, v. Brien, 12 R, L. GOT.
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A does not give B the package of counterfeit notes that B in parting with
his property expects to receive, buta package of waste paper. A obtaing
the money and watch by a falze pretence.

{17.) ' A representing himself to he the agent of B by false represents-
tions induces © to sign a contract to pay $240.00 for seed wheat. B after-
wards calls upon C' and procures him to sign and deliver to him a promis-
gory note in his {B’s) favor for $240.00. The contract does not provide for
the giving of a note, and when the false representations are made a note
ig not mentionead, but C gives the note because he hus entered into the
contract. A by afalse pretence has induced C to write his name upon a
paper so that the same may afterwards be dealt with as a valuuble
‘#ecurity.

T ARTICLE 436,
DEFINITION OF “ FALSE PRETENCE,”

[The expression, * false pretence,” in Article 435, means
a false representation madec either by words, by writing,
or by conduet, that some fact exists or existed, and such a
representation may amount to a false pretence, although
a person of common prudence might casily have detected
its falsehood by enquiry, and although the existence of the
alleged fact was in itself impossible,

But the expression “false pretence” does not include

(a.}) a promise as to future conduct not intended to be
kept, unless such promise is based upon or implies an
existing fact falsely alleged to exist; or

(&) such untrue commendation or unirue depreciation
of an article which is to be sold as is usual between sellers
and buyers, unless such untrue commendation or untrue
depreciation is made by means of a definite false asser-
tion as to some matter of fact capable of being positively
determined.

3 Tilustrations.

{1} * A, not being a member of the University of Oxford, represents

PRov Bewal, 17 00 1R, 227,

28, D, Art. 330,

# Beo algo tllustrations foundod on Canmlinn eases Art. 435,

R v. Barnard, 7 O, & P, 788, Tho detendant said he was a member of Magdalen
(lollege, hut Bolland, B., said he would have left the cage to the jury on the move wear-
ing of the dress if nothing had been said.]
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[himself to be such by wearing a student’s cap and gown, and thereby oh-
taining a pair of straps from a tradesman in Oxford. This ig a falze
pretence by conduct.

{2)) ' A presents a note for £5 us agood note for that amount, knowing
that the bank by which it was issued had stopped. This is a false pre-
tence by conduect.

(3. * A gives a chaque in discharge of a debt. Thisisa repregentation
that A has anthority to draw upon the bank for the amount of the cheqne,
and that the eheque is a good and valid order for the payment of money,
If these representations are untrue to the knowledge of A, and if he in-
tends to defrand and obtain goods by making them, he commits the
offence of obtaining goods by false pretences, but the mere giving ofa
cheque is not neceg=arily a roprésentation that the drawer has funds st
the bank 1o meet it.

{4.1 * The secretary of an Odd Fellows’ lodge tells a member that he
owes the lodge 13s. 6d., and thereby obtains that sum from him, whereas
in fact he owod only 2s. 24, This is a false protence, though an enguiry
might easily have heon made,

(5.) * A represents to B that A has power to bring back B’s husband
{whe had run away) over hedges and ditches, and that a certain stufl’
which A has iz sufliciont and effectusl for that purpose, and thereby
obtaing from B a dress and two six pences. This is a false profence,
although the alleged fuct is impossible.

) * A tells B that A is going to pay his rent on the 1st of March, and
wants £10 to make up his rent, whereby he obtaing £10 from B. This
statement, though false; is not a false pretence, as it relates to something
intanded to be done at a future time. _

{7.) A falsely tells B that A has hought skins, and wants £4 10s. to
fetch them by the railway, and that he will sell them to B if B will let A
have the £4 10a. on account, which B does, partly becanse B believes that
4 has bought the skina, and partly because B believes that A will scll the
gkinsto B. This is a false pretence, as part of it alleges falselv an exist-
ing fact.

! [Per Crompton, J,, in Evens’s (s, Bell, O C, 192, The rost of the Court seemed to
be of the sume opinion,

'R.v. Hazelton, Lo R. 2 C. C. R. 134, Seo, too, &, v. Jeelson, 3 Camp, 870; & v,
Porkers 2 Moo. 1. Thero was sone slight differeneo of opinion {or rather of expresaion)
amongst the judgea in this ease. The judzes woere anxioud to peint out that to give a
cheque on # bank whero tho drawer has no balunes is not necessurily an effence, as he
msy have a right to overdraw, or a rensonable expectution thef if Lo does, hig drafis
will be honored.  These considerntions would seem to affost not the fulsencss of the pre-
tence, but the dofendant’s knowledge of its falsehood wul Lis intent to defrand,

8 Woollew's Case, 1 Den. 530, Soo, too, K. v, Juwop, Db, & B, 42,

R v len, T & Q. 502,

9 Lee's (leese, Lo & O, 309,

SR v, Wewt, D. & B, 875.]
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[(8.) " A obtains money from B by promising to marry her, and to
furnish a house with the money, represonting himself to be an unmarried
man, A in factis married. The representation that A was unmarried
is a false protence, thougli the promises based upon it would not have
Teen false pretences without. it. :

{2) * A indnces B to lend him money by saying that certain spoons are
of the bost guality, that they are equal to Elkington’s A {a description
“kuown in the frade), that the foundation is of the best material, and that
they have as much silver in them as Elkington's A, These words being
constrned as mere exaggeration of the quality of the spoons, and nof as
containing a statement of a dafinite fact as to the quality of siiver in the
spoons, are not a false preteuce.

(10.} * Aindnees B to buy a chain hy saying, * It is 15-carat gold, and
you will see it stamped fine ou every link. 1t wag made for me, andI
paid nine guineas for it. The maker told me it was worth £5 to sell as
old gold.”  Tho chain had on every link the mark I5-ct. The chain in
fact was 6-carat gold, worth in all £3 0s. 3d. This is a false pretence.]

(11} * A obtains from B a promissory note by the falae representation
that ha iz at the time prepared to advance him £100 therson, Thisisa
false pretence.

" ARTICLE 437.
OF * OBTAINING.”

‘[The word “ obtains,” in Article 435, means an obtain-
ing by the offender from the owner, with an intent on the
part of the offender fo deprive the owner permanently
and entirely of the thing obtained, and it includes cases
in which things are obtained by a contract which is

TR v Jeandson, L. & O, 157,

2 fowve Bryow, Do & B. 285, This, I think, is the true view of tho ense. Willes, J,, and
Brumwell, B., thought the conviction should be sustained on tho ground that the rapre-*
aontation that the spocns haid as wuch silver nn them as Elkington'a A waa a specifio falza
protence as to an existing fast. Ten othor jodzea (Campbell, C.J., Cockbarn, O.J.
Pollonk, O.B., Coleridge, Crosswoll, Erle, Crompton, Crowder, JJ., an? Watson aod
Channel, BN, all said in different words that the langnags nsed was mere puffery. The
prineiple does not rppaar to havoe baen doubted. Th= ease is often, but I think wroogly,
supposed to decide that & misrepresontation us to quality ennnot bo u false pretence, Thiy
depends on a further question whether the representation is mude by means of alleging
the exiatence of a fact which doss not exist, R.v. Foafer, 48 L, JF. (M. ) 128, iz a later
illustralion of the pringipla of . v. Bryon. ’

TR v. Arviifey, L. R. 1€, C. E. 301,

+ B, v Gordon, L B, 25 Q. B, T), 3041

b8 D, Art. 331,

& [Tllostrutione (1-080.7  f v. Bwweed, 17 00 R 227,
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[obtained by a false pretence, unless the obtaining under
the contraet is remotely connected with the false pretence.

' Every one who, by any false pretence, causes or pro-
cures any money to be paid, or any chattel or valuable
security to be delivered to any other person for the use or
benefit, or on account, of the person making such false
pretence, or of any other person, with intent to defrand,
is deemed to have obtained such money, chattel, or valu-
able security within the meaning of Article 435,

?1f the person from whom anything is obtained by g
person making a faise pretence is not deceived by such
false pretence, but delivers the thing intended to be
obtained by it, knowing the pretence to be false, such
thing is not decmed to have been obtained by such pre-
tehce. _

*If a thing is obtained by the joint effect of several
false pretences, any one of which is a false pretence
within the meaning of the last Axrticle, and if the thing
wonld not have been obtained withont that false pre-
tence, it is deemed to have been obtained by such false
pretence.

+ Illustrations.

{L) 3 A draws a bill upon B in London and gets it discounted by 0 in
Russia by falsely pretending, by means of a forged authority, that he is
authorized to draw upon B fur the amount of the bill. A does not attempt
to obtain money by false pretences from B, though be meant that C
should forward the draft to B, and should obtain payment of the amount
and though him act if done in England would have been an obtaining by
false pretences from C.

(2] ¥ A by a false pretence obtains from B, a livery stable keeper, the
use of a horse for the day, for which e would have been charged 7s. This
is not obtaining goods by false pretences, as the horse was returned.

1R, 8. C. 0. 164, = 97 ; 24 & 25 Vict. ¢. 95, s 80,

! [Mlustration (7).

# [Mtustration (§).]

4 Beo illustrations foundad in Canadion cases, Art. 435,
SR, v Garectt, Donr, 232,

S R.v. Kithemy L. B, 1CLC0 R, 281,
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[(8.} ' A, by false pretences, induces. B to enter into partnership with
him, and to advanee £500 as part of the capital of the concern. B treata
the partuership as an existing one, and endeavors to dispose of his
interest In it. A has not obtained £500 by false pretences, as B, as
partner, retained his interest in it.

{4) * A induces B to buy a cheese at a higher price than it is worth, by
inserting in it a taster of superior quality to the rest of the cheess, and
80 making B believe that the whole cheese was of the same guality as
the taster. This is obtaining money by a false pretenca.

{5.) * A induces B to Iend him £100 on a deposit of title deeds to land
by falsely protending that a house had been bnilt upon it worth £300.
This is obtaining £180 by a false pretence. '

(G.) ' A, by falsely pretending to be a naval cilicer, induces B to enter
into a eontract to board and lodge him at a guinea a week, and under
this contract is supplied with food for a week. This is not obtaining food
by falso pretences, as the supply of foud in consequence of the contract is
too remotely the result of the false pretence to become the subject of an
indictment,

(7.) * A mukes a false pretence to B 10 obtain money, which protence
ig false to B's knowledge. B pays A the money and prosecutes him for
obtaining it by a false pretence. This is not obtaining money by a false
pretence.

(8.) A fulsely pretends to B, (1}, that he is an unmarried man; (2), that
he will marry B; (3), that if B will give him £8 he will furnish a house
for himgelf and her to live in after marriage. By these false protences he
obitaing the £8. He is decmed to have obtained the £5 by the false pre-
tence that he is an nnmarried man, which is a false representation as to
an existing fact,]

(9.) % A publisheg an advertisement intended and fitted to convey the
impression that there i a person named A. Brient living at Holt Trow-
bridge, in the County of Wilts, who is & minister of religion, and that he
has instituted a bond fide competition, and made arrangements to pregent
prizes to the successful conpetitors and to give the proceeds derived from

TLf v, Watesn, I, & B. 348, The judgea guarded in theiv judgment ageinet the notion
that frandulently indueing o tosn to enter into o partuership could in no erse be within
tha stalute, ns, for instance, of the alleged existence of any trade which was o falze
pretence.

v, Abbort, 1 Dan, 373,

R v, Buegon, D, % T 11,

I v Govdleer, D& BLA0] Bec wlso £, v, MeGheorie 926, O QL B, GO0

S8, v, Mills, D. & B, 205. Tt was, however, an atiewmpt Lo obtain meney by n false
pretence.]

¢ £ v, fundedl, 16 Cox, O, O, 535,

RrpS—
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{the entrance fees of conpwtitory, after dedncting the prizes, to a charitablo
ingtitution. There is no soeh person as the Iev. A, Brient at the address
given, and A receives and appropriates the entrance fees. This is ap
obtaining by false pretences.

"ARTICLE 438,
INTENT T¢ DEVFRAUD.

[An intent to defrand, in the case of offences against
Article 435, is consistent with an intent to undo the effect
of the fraud if the offender should be able to do so.

THustration,

2 A, by false pretonces; induces B to let him have aome carpots, inlend-
ing to pay for ihem if he should b able to do so. This is an intent to
defraud.]

TARTTULE 439,
CHEATING AT PLAY.

‘Every one who, by any fraud or unlawful device or
ill practice in playing any game of cards or dice, or of
say other kind, or at any race, or in betting on any event,
‘wins or obtains any moncy or property from any other
person, is held to have unlawfully obtaincd the same by
false pretences.

ArricLe 440.
OBTAINING PASSAGE ON RAILWAYS, ETC., BY FALSE TICKETS.

" Every one is guilly of a misdemeanor, and liable to

15D, Art. 332,

[R.v. Nuplor, 1. R.1C. C. R. 4]

18.D, Art. 333,

AR B.C, e 164, 7, 850; [8 &9 Viet. 2. 109, 5. 17, Jee K. v. Hudson, Bell, C. (). 282, for
an illustration of what does not amonnt to n ** game.” As to ' winning,” it has been
doubted whether the monay, Ac., must be actoally obtained, or whether winning the
game by n false pretence would be within the section if the loger refonsed io pay the
mondy : B ¥. Mows, I, & B, 104} The obisining of any chattel, money of valuable sacu-
rity by gaming in railway cars, &¢., is an obtaining of the same by a false pretence;
Art, 240 ().

SR, 8. C. c. 164, &, 81,
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six months’ imprisoniment, who, by means of any false
ticket or order, or of any other ticket or order, frandu-
lently and unlawfully obtains or attempts to obtain any
passage on any railway or in any steam or other vesscl.

ARTICLYE 44].

'PRETENDING TO ENCLOSE MONEY, ETC., IN A POST LETTER,
AND OTHER FRAUDS IN RESPECT TO POBT
LETTERE, AND THE POSTAL SERVICE.

? Every one is guilty of a misdemeanor, and liable in
case (¢} fo three years’ imprisonment, and in cases (b),
{¢), (&), (e.) and (f.) to five vears’ imprisonment,* whoe

‘{g.) for any purpose or with any intenf, wrongfully
and with wilful falsehood, pretends or alleges that he
enclosed and sent or caused to be encloged and sent in
any post letier, any money, valuable security or chattel,
which, in fact, he did not so enclose and send, or cause to
he enclosed and =zent therein ; or

(3} * unlawfully opens, or wilfully keeps, socretes,
delays or detains, or procures, or suffers to be unlawfully
opened, kept, secreted or detained, any post letter bag or
any post letter, whether the same came into the posses-
" sion of the offender by finding or otherwise ; or

(c.) ° after payment or tender of tho postage thereon, if
payable to the person having posscssion of the same,
neglects or refuses to deliver up any post lefter to the
person to whom it is addressed or who is legally entitled
to receive the same; or

{(d) "with fraudulent intent, removes from any letter,

t 3z to other offences under the Poat Oflice Act, see Articlea 403, 404, 585 and 499 note.
Aa to encloging letter in oiher mailable matter, ses B. 5. €. e, 35, & 92 ; and 5. 108 ny to
uweing postage stamps, &e., that have been previously nged.

=R 8. . o, 164, 58, 77,78,

* Art, 17,

IR C.oe 104, 8 T,

SR8 C. o 85, 5 89,

a1d.
Ik o, B4,
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newspaper or other mailable matter sent by post, any
postage stamp which has been affixed thereon, or wil-
fully, with intent aforesaid, removes from any postage
stamp or post card, post band or wrapper which has
been previously used, any mark which has been made
thereon at any post office : or

(e) ' being a postmaster or other person authorized to
issue money orders, issucs any money order, unless he
has previously received the purchase MONEY Or RUIN pay-
able therefor; or

(f) * being a postmaster or other officer, agent or em-
ployee of the Post Office Department, hypothecates,
pledges or subjects to any lien in any shape or way, any
postage stamps, stamped envelopes, post cards, post
bands or wrappers entrusted to him for safe keeping, sale
or issue to the public, or for any other purpose, or
attempts to cormmit such offonce,

ApTicne 449,
FRATDS BY OFFICERH AND MEN OF MILITIA FORCE.

*Every one is guilty of a misdemeanor and liable to
five years’ imprisonment* who
{¢.) being an officer commanding a corps of militia
(1.} knowingly claims pay on account of any drills
performed with his corps, for any man belonging to any
other corps of militia; or
(iL) includes in any parado state or other return any
man not duly enrolled and attested as a militiaman ; or
(b} being a non-commissioned officer or man of the
militia claims or receives pay on account of any
drill performed in the ranks of any other than his own
IR. & C.e 85,5 100,
114, s. 102,
“B. % C.e.dl:50.94,05. The offender is aléo liahle to be tried by court martial in
eases {a), (4 and (e} {il) and in (e) (i) to be dismisecd the service. The time within which

a0 offender may be proseculed is limited to six months HER ] P
1 Art. 17,
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proper corps, or in more than one corps during the
annual drill in any year ;

(¢.) 'being an officer or non-commissioned officer of the
militia

(i.) obtains, under false pretences, or refains or keeps
in his own posscssion, with intent to apply to his own
use or benefit, any of the pay or moneys belonging to
any officer or man of any corps; or

(ii.) signs a false parade stale, roll or pay-list, or any
false return whatsoever.

ArTICLE 4485.

CONSTABLER OF THE NORTH-WEST MOUNTED POLIOE FORCE
FRAUDULENTLY OBTAINING PENSEIONS.

! Bvery constable of the North-West Mounnted Police
Force who obtains any pension by any false repre-
sentation or false cvidence, or by personation, or by
malingering or feigning disease or infirmity, or by
maiming or injuring himself, or causing himself to be
maimed or injurcd, or otherwise producing diseasc or
infirmity; or by any other fraudulent conduct, is liable,
on summary conviction, to imprisonment, with or with-
out hard labor, fora period not exceeding twelve months,
or to a fine not exceeding one hundred dollars, and shall
forfeit the pengion obtained.

ARrTICLE 444,
SELLING VESSEL OR WRECK, NOT HAVING TITLE THERETO.

*Every one is guilty of felony, and liable to seven
* years’ imprisonment, who sells any vessel or wreck
found within the limits of Canada, not having lawful
title thereto. :

TR 8. Ce. 41,895,

¢ 52 Viet. o 26 a, 11.
2R, 8.0, ¢ 81,538 (d.) For definition of ** wreck ' sea cnte Art. 427 note.
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ARTICLE 445,

OTHER OFFENCES RESPECTING WRECKS AND
MARINE STOLRES.

'Every one is guilty ol a misdermeanor, and liable, on
conviction on indictment, to two vears’ imprisonment,
and on summary conviction hefore two justices of the
peace to a penalty of four hundred dollars or six months’
imprisonment, who

{a.) seoretes any wreck, or defuces or obliterates the
marks thercon, or uses means to disguise the fact that it
is wreck, or in any manner conceals the character thereof,
or the fact that the saine is such wreck, [rom any person
entitled to inguire into the same ;

{b.} Teecives any wreek, knowing the same to be wreck,
from any person other than the owner ihercol or the
receiver of wrecks, and does not within lorty-cight hours
inforin the receiver thereof

(c.) offers for male or otherwise deals with any wreck
knowing it to be wreck, not having o lawful title to sell
or deal with the same ;

{4} keeps it his possession any wreck, knowing it to
be wreek, without o lawtul title so to kesp the same, for
any time longer thun the time reasonably necessary for
the delivery of the same to the recviver; or

(e.) boards any vesscl which is wrecked, stranded orin
distress, against the will of the master, unless the person
so boarding is, or acts by command of, the receiver.

*Every onc taking possession of wreck within the
limits of Canada, who

(e fails to deliver the same to the receiver of wrecks ;
or

{6.) whenever the Minister of Marine and Fisheries has
dispensed with sueh delivery upon any conditions, does

VRSB Ceoe 8L, 8T L), (o), by (42D, ()
2R 8. Coc, 8l 8, 20,

ta
.
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not either comply with such conditions or deliver the
wreck to such receiver as soon as possible,

forfeits any claim to salvage, and is liable to pay asa
penalty double the value of such wreek, and a further
sum not exceeding four hundred dollars.

' Every person who deals in the purchase of old marine
stores of any description, including anchors, cables, sails,
junk, ‘iron, copper, brass, lead and other marine stores,
and who, by himself or his agent, purchases any old
marine stores from any person under the age of sixteen
years, is liable, on summary conviction, to a penalty of
four dollars for the first offence and ol six dollars for every
gabsequent offence.

Every such person who, by himself or his agent, put-
chases or receives any old marine stores into his shop,
premises or places of deposit, except in the day time,
between sanrise and sunset, is liable, on summary con-
viction, to a penalty of five dollars for the first offence
and of seven dollars for every subsequent offence.

Every person purporting to be a dealer in old marine
stores, on whose premises any such stores which were
stolen are found secreted, is guilty of a misdemeanor, and.
liable to five years’ imprisonment.*

ARTICLE 446.

CONCEALING GOLD OB SILVER WITH INTENT TO DEFRAUD
' PARTNER IN CLAIM.

*Every one is guilty of felony and liable to seven years’
imprisonment who, with intent to defraud his co-pariner,
co-adventurer, joint tenant or tenant in common, in any
claim, or in any share or interest in any claim, secretly
keeps back or conceals any gold or silver found in or upon
or taken from such claim.

IR & C o 81,5 5. See s. 34 s to the regulationa to he ohserved by marina stire
dealers nnd the penalty for violation thereof.

t Art, 17,

8 R, 8. . o. 164, s8. 31, 5,
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VArTicLE 44Y.

REMOVING OR CONCEALING ORES, ETC., WITH INTENT TO
DEFRAUD, ETC.

* Bvery ono is guilty of felony, and liable to imprison-
ment for any term less than two years, who, being
employed in or about any mine, quarry or digging, takes,
removes or conceals any ore of any metal, or any guartz,
lapis calaminaris, mangancse, mundic, or any piece of
gold, silver or other metal, or any mineral found or being
in such mine, quarry or digging, with intent to defrand
any proptietor of, or any adventurer in the Bame, or any
workman or miner employed thercin,

ARTICLE 448,
OTHER UNLAWYFUL DEALINGS WITH GOLD AND SILVEL.

Every one is guilty of o misdemeanor and Hable to
imprisonment for any term less than two years, who

(a.) " being the holder ol any lease or license issued
under the provisions of any Act relating to gold or silver
mining, or by any porsons owning land supposed to
contain any gold or silver, by any fraudulent device or
contrivance defrauds or attemptsto defraud Her Majesty,
or any person, of any gold, silver or money payable or
reserved by such leasoe, or, with such intent as aforesaid,
conceals or makes a false statement as to the amount of
gold or silver procured hy him ;

() “not being the owmer or agent of mining claims
then being worked, and not being thereunto authorized
in writing by the proper officer in that behalf, named in

18, D. Ar. 840,

IR.8. Coe 184, 8,26 ; [24 & 25 Vigt, c. 96, v, 30 re-enacting earlier provigions. Passed
in oonsequenca of decision in &, v. Webd, 1 Moo, 481.]

R.8.C. ¢, 164, 5. 2.

41d. a. 28, ’
* 242
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any Act relating to mines in force in any Irovince of
Canada, sclls or purchases {except to or from such owner
or authorized person) any quartz containing gold, or any
smelted gold or silver, at or within three miles of any
gold district or ‘mining district, or gold mining divi-
sion ; or :

(c} ' purchases any gold in quartz, or any unsmelted or
smelted gold or silver, or otherwise nnmanufactured gold
or silver, of the value of one dollar or upwards {cxcept
- from suech owner or authorized person), and does not, at
the same time, exccute in triplicate an instrument in
writing, stating the place and time of purchase, and the
quantity, quality and value of gold or silver se pur-
chased, and the name or names of the person or persons
from whom the same was purchased, and file the same
with such proper officer within twenty days next after
the date of such purchasc.

ArTicLE 449.

WARZHOUSEMEN, ETC.,, GIVING FALSE RECEIPTE—EKNOW-
INGLY UBING THE SBAME.

¢ Every one is guilty of a misdemeanor and liable to
three years’ imprisonment who,

(a.) being the keeper of any warehouse, or a forwarder,
miller, master of a vesscl, wharlinger, keeper of a cove,
yard, harbor or other place for storing timber, deals,
staves, boards, or lumber, curer or packer of pork, or
dealer in wool, carrier, factor, agent or other person, or a
cletk or other person in his employ, knowingly and
wilfally gives to any person a writing purporting te be
a receipt for or an acknowledgment of any goods or other
property as having been received into his warehouse,
vessel, cove, wharf, or other place, or in any such place

IS, O e 184, 5 2. Tho offendor iz also linkle to a penalty not exeeeding in amount

double the value of the gold or silvar purchased,
tR. 8, O o, 164, 8. 15,
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about which he is employed, or in auny other manner
received by him, or by the person in or about whose
business he is cmployed, before the goods or other prop-
erty named in sach receipt, acknowledgment or writing
have been actually delivered to or received by him as
aforesaid, with intent to wislead, deceive, injure or de-
frand any person whomsoever, although such person is
then nnknown to him ; or

(6.) knowingly and wilfully accepts, transmits or uses
any such false receipt or acknowledgment or writing.

ARTICLE 450.

OWNER® OF MERCHANDISE DIRPORING THEREOF CON—
TRARY TO AGREEMENTS WITH CONSIGNEES WIHO
HAVE MADE ADVANCLEA THEREON.

'Every one is guilty of a misdemesnor, and liable to
three years' imprisonment, who

(a.) having, in his name, shipped or delivered to the
keeper of any warchouse, or to any other fuctor, agent
or carrier, to be shipped or carried, any werchandise, upon
which the consignee has advanced any money or given
any valuable sccurity, atterwards with intent to deceive,
defrand or injurc such consignee, in violation of good
faith, and without the conscent of such consighee, makes
any disposition of such merchandise different from and
inconsistent with the agreement made in that behalf
between him and such consignee at the time of or belore
such money was so advanced, or such negotiable sceurity
80 given; or

(6.) knowingly and willully acts and assists in making
such disposition for the purposc of deceiving, defrauding
or injuring such consignec.

No person coramits an offence under this Article who,
before making such disposition of such inerchandise,

TR 8 C,c. 164, 5 51,
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pays or tenders to the consignee the full amount of any
advance made thereon,

ArTicLE 451,

MAKING FALSE NTATEMENTS IN RECEIPTS FOR I'ROPERTY
THAT CAN BE USED UNDER ‘' THE BANK ACT"—
FRAUDULENTLY DEALING WITH PRUP-

ERTY TO WHICH BUCH RE-

CEIPTS REFER.

! Every person is guilty of a misdemeanor, and liable
to three years’ imnprisonment, who

(2) wilfully makes any false stateinent in any receipt,
certificate or acknowledgment for grain, timber or other
goods or property, which can be used for any of the pur-
poses mentioned in ¢ The Bank Act ;" or

(b.) having given, or after any clerk or person in his
employ has, to his knowledge, given, as having been re-
ceived by him in any mill, warehouse, vessel, cove or other
place, any such receipt, certificate or acknowledgment for
any such grain, timber or other goods or property,—or
having obtained any such receipt, certificate or acknowl-
edgment, and after having indorsed or assigned it to any
bank or person, alterwards, and without the consent of
the holder or endorsee, in writing, or the production and
delivery of the receipt, certificate or acknowledgment
wilfully alienates or parts with, or does not deliver to
such helder or owner of such receipt, certificate or ac-
knowledgement, the grain, timber, goods or other proper-
ty therein mentioned.

ABTICcTE 452.
INNCCENT PARTNERS

*If any misdemeanor mentioned in any of the three
Articles next preceding is commiited by the doing of any-
1R, 8. C. e J64,2 75, See R.8 €., ¢.120, £ 53 (7}, where the imprironment for ths

gffenee defined in elanse (a) is [imited to Lwo years,
R, #H. U, o 164, 8, 0,
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thing in the name of any firm, company or co-partnership
of persons, the person by whom such thing is actually
done, or who connives at the doing thereof, is guilty of
the misdemeanor, and not any other person.

ArTicLE 453.

ABSIGNING PROPERTY WITH INTENKT TO DEFRATD
CREDITORS.

* Every one is guilty of a misdemeanor, and liable to a
fine of eight hundred dollars and to one year’s imprison-
ment, who, ‘

(@) with intent to defrand his creditors, or any of
them,

(1} makes or causes to be made any gift, conveyance,
assignment, sale, transfer or delivery of his property;® or

(ii.) removes, conceals or disposes of any of his prop-
erty; or

() with the intent that anyone shall so defraud his
creditors, or any of them, reccives any such property.

ArRTiCLE 454.

DESTROYING OR FALIIVYING RBOOKS WITH INTENT TO
DEFRAUD CRREDITORS.

! Every one is guilty of a misdemeanor, and liable to
six months’ imprisonment, who destroys, alters, mutilates
or falsifies any of his books, papers, writings or securities,
or makes, or is privy to the making of, any false or fraudu-
lent entry in any book of account or other document, with
intent to defraud his creditors, or any of them.

1R E €. 0. 173, 8 28 522nd 32 Viet, . 62,5 13, R.v. Rowlend L. R., 80Q, B.D., 53,
&% Lande, heredituments, goods or ehuttels,”

44 Goods, chattels, property or effents of uny deaseription,”
‘R. 8 C, e 173, 5. 27
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BARTICLE 455.

CONCEALING DEEDS OR INCUMBRANCES OR FALSIFYING
PEDIGREES.

*Every one is guilty of a misdemeanor, and liable to a
fine or to two years’ imprisonment, or to both, who,
being a seller or mortgagor of land, or of any chattel,
real or personal, or chose in action, or the solicitor or agent
of any such seller or mortgagor {(and having been served
with a written demand of an abstract of title by or on
behalf of the purchaser or mortgagee before the comple-
tion of the purchase or mortgage) conceals any settlement,
deed, will or other instrument, material to the title, or
any incumbrance, from such purchaser or mortgagee, or
falsifies any pedigree upon which the title depends, with
intent {o defraud and in order to induce him to accept
the title offcred or produced to him.

No prosecution for any such offence shall be con-
menced without the consent of the Attorney-General of
the Province within which the offence is committed,
given after previous notice to the person intended to be
prosecuted of the application to the Attorney-General for
leave to prosecufe.

ARTICLE 456.

FRAUDS IN RESPECT TO THE REGISTRATION OF TITLE® TO
LAND IN BRITIHH COLUMBEIA.

*Every one is guilty of a misdemeanor, and liable to
threc years’ imprisonment, who, in British Columbia, in
any proceeding to obiain the registration of any title to
land or otherwise, or in any transaction relating to land,

18, D. Art.. 3%.
2R, 8, O, ¢ 164, 5. 91; 22 and 23 Viet., ¢, 33, 8. 28. The worda in parcntheses are not in

the English Aet-
3% 8. C.; ¢. 164, sa. 96 and 97,
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which is or is proposed to be put on the register, acting
either as principal or agent, knowingly and with intent
to deceive, makes or assists or joins in, or is privy to the
making of, any material false statement or represcnta-
tion, or suppresses, conceals, assists or joins in, or is
privy to the suppression, withholding or concealing
from any judge or registrar, or any person employed by
or assisting the registrar, any material document, fact or
matter of information.

ArTioLn 457,

FRAUDS IN RESPECT TO THE REGISTRATION OF TITLES TO
LAND IN THE TERRITORIES.

' Every one is guilty of # misdemeanor, and liable to a
penalty not exceeding five hundred dollars, or to impris-
onment, with or without -hard labor, for any term less
than twe years, who

(@) wilfully makes any false statcment or declaration
in any dealing in land wnder The Terrifories Real Property
Act ; or :

{b.) suppresses or conceals, or assists or joins in, or is
privy to the suppressing, withholding or concealing,
from the registrar, court or judge, or either of them, any
material document, fact or matter of information ; or

(c.) wilfully makes any false statement in any declara-
tion required under the anthority of or made in pursu-
ance of tho said Act; or :

{d) fraudulently procures or is privy to the frandulent
procurement of any certificate of title or instrument, or
of any entry in the register ; or '

{¢) knowingly misleads or deceives the court, the
judge, the registrar, or any person by the said Act
authorized to require explanation or information in

1R, 8.C e 51,5 128, The offence is triable hefore a judee of the Supreme Court of
the North-West Territories, or & stipendinry magistrate, without s jury.
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respect o any land or the title to any land under the
said Act, or in respect to which any dealing or trans-
mission is propoesed to be registered ; or

() is a party to or privy to any fraudulent act what-
ever in any maiter connected with the working of the
said Act.

ARTIOLE 458,
FRAUDULENT SAT.ES OF PROPERTY IN QUEBEC,

! Every one is guilty of a misdemeanor, and liable to a
fine not exceeding two thousand dollars, and to one
year's imprisonment, who, in the Province of Quebec,
knowing the existence of any unregistered prior sale,
grant, mortgage, hypothec, privilege or incumbrance, of
or upon any real property, frandulently makes any sub-
sequent sale of the same, or of any part thereof.

ARTICLE 459.

FRAUDULENT HYPOTHECATION OF REAL PROTPERTY IN
QUEREC.

* Every oue who, in the Province of Quebec, pretends
to hypothecate any real property to which he has no legal
title, is guilty of a misdemeanor, and liable to a fine not
exceeding one hundred dollars and to one year’s
imprisonment.

The proof of the ownership of the real estate rests with
the person so pretending 1o hypothecate the same.

ARTICLE 460.
FRAUDULENT SEIZURES OF LANDS IN QUEREC.

" Every one is guilty of a misdemeanor, and liable to
one year's imprisonment, who, in the Province of Quebec,
knowingly, wilfully and maliciously causes or procures

TR. 8 €. o, 164, 53, 92,93,

3R, 8. C. c. 164, se. 82,94,
AR 8. O. e 164, 55. 92, 85,
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to be seized and taken in execution, any lands and tene-
ments, or other real property, sitnate within any town-
ship in the Province of Quebec, not being, at the time of
such seizure, the bond fide property of the person or per-
sons against whom, or whose estate, the execution is
issued, knowing the same not to be the property of the
person or persons against whom the execution is issued.

ARTICLE 461.
UXLAWFULLY APPLYING MARKS TO PUBLIC STORES,

' Every one is guilty of a misdemecanor, and liable to
imprisonment for any term less than two years, who,
without lawful authority, the proof of which shall lie on
him, applies any of the *marks mentioned in the note
hereto in or on any public stores.”

150 and 51 Viet. (D) 0. 45,5, 45 3% nod 32 Viet. . 95, 5. 4.
#The marla described by the following schedule may be applied by any publo depart-
ment, und the gontractors, offlcers and workmen of such department ln or on any public
- stores 1o denote Her Majesty’s property in such sioves.
SCHEDIULE.
Moarke appropriated for Her Mojesty's wee tn or on Neapad, Militwre, Ordnonce, Bavrack,
dlowpital wnd Vietuelling Stores.

STORES. MARKSH.
Hempen cordage and wire rope. White, black or eolored worsted thrends
Tuid up with the yorns aed the wire,
respectively.

Canvas, feamought hammooks and sen- A blna line in a serpentine Tomn.

men’s bags. | .
Bunting. i A doubie tape In the wurp.
Cendles. : Blue or red corton threads in euch wiek, or

wicks of red eotton.
Timber, metal and other stores nol bofore | The broad arrow, wilth or without the Ist-
ennmerated. ters W. I
Marks approprinted for wse on storcs, the property af Her Wajeaty in the ripht of Fer G-
ernmcid of Crinado.

STORER. MARKS.

Public Stores. The name of uny public department, or
the word * Cauanda,” either slone or in
combination with & Crown or the Royal
Arms.

#In thiz and the five Articles next following, the expression * stores ineludes all
goods pad ehadtels and any gingle store or article; and the expreasion *' public atores ™
ineludss all stores under the care, superintendense or coutrol of the Admiralty, of the
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'ArricLE 462,
TAKING MARKS FROM PUBLIC STORES.

?Every one iz guilty of felony, and liable to imprison-
ment for any term less than two years, who, with intent
to conceal Her Muajesty’s property in any public stores,
takes out, destroys or obliterates, wholly or in part, any
of the marks mentioned in note (°) to the Article next
preceding.

ARTICT.E 463.
UNLAWFUL POSSESSION, SALK, ETC., OF PUBLIC STORES.

*Every one who, without lawful authority, the proof
of which lies on hiin, teceives, possesses, keeps, sells or
delivers any public stores bearing any such mark as
aforesaid, knowing them to bear such mark, is guilty of
a misdemeanor and liable, on convietion on indictient,
to one year's imprisonment, and if the value thercof does
not exceed twenty-five dollars, on summary conviction
before two justices of the peace to a fine of one hundred

dollars or to six months’ imprisonment with or withont
hard labozr.

ARTIOLE 464,

FPRESUMPTION WHERE OFFENDEER I8 IN HER MAJESTY'S
SERVICE, OF A DEALER IN MARINE STORES,
OR OLD METALS.

*If the person charged with such a misdemeanor as
last aforesaid was, at the time at which the offence iz

War Department, or of any public department or effice of the (overnment of Canada, or
of the public or civil service thereof, or of any braneh of such department or offiee ; &0
and 81 Viot. (D), 6. 45, & 2(e), ().

18, D, Arc., 841,

250 and 51 Viet. {D.) e. 45,5, 5; 38 and 32 Yiet, e. 23,8. 3.

350 & 51 Viet, (D) e. 45, sa. 6, 81 30 & 31 Viet, . 119, s8. 7, 9.

450 & 51 Viet, (D e 45, &, 75 50 & 8L Viet. 0. 119, 8. &,
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oharged to have been committed, in Her Majesty's
service or employment, or a dealer in marine stores,
or & dealer in old metals, knowledge on his part that
the stores to which the charge relates bore such mark
as aforesaid, shall be presumed nntil the contrary is
shown.

ARTICLE 465.

NOT SATISFYING JUSTICES THAT POBSESSION OF PUBLIC
ETORES I8 LAWFUT.

'Hyery one, not being in ITer Majesty’s service, or a
dealer in marine stores or a dealer in old metals, in whose
possession any public stores bearing any such mark are
found, who, when taken or summoned betvre two
Jjustices of the peance, does not satisfy such justices that
he came lawfully by such stores so found, is liable, on
summary conviction, to a fine of twenty-five dollars: and

If any such person satisfics such Justices that he came
lawfully by the stores so fonnd, the justices, in their dis-
cretion, as the evidence given or the circumstances of the
case require, may summon before them every person
through whose hands such stores appear to have passed ;
and

Livery oue who has had possession thercof, who does
hot satisly such justices that he came lawfully by the
same, is liable, on summary conviction of having had
- Dossession thereof, to a fine of twenty-five dollars, and in
default of payment to imprisonment for any term not
exceeding three months, with or without hard labor.

AnTicLE 466,
SEARCHING FOR STORES NEAR HER MAJESTY'S VESSETA,

*Every one who, without permission in writing from.

V50 & 51 Viet. (D.)e. 45,5. 9130 & 581 Viet. o. 126, 5. 12.
260 & 51 Viet (0.3 c. 45, ss. 1, 12; 88 & 39 Viet. e, 25, . 8.
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the Admiralty, or from some person authorized by the
Admiralty in that behalf, creeps, sweeps, dredges, or other-
wise scarches for stores in the sea, or any tidal or inland
water, within one hundred yards from any vessel belong-
ing to Her Majesty, or in Her Majesty’s service, or from
any mooring place or anchoring place, appropriated to
such vessels, or from any inooring belonging to Her
Majesty, or from any of Her Majesty’s wharves or docks,
victualling or steaws factory vards, is liable, on summary
conviction before two justices of the peace, to a fine of
twenty-five dollavs, or to three months’ imprisonment,
with or without hard labor.

ArTicnE 46%.

RECEIVING REGIMENTAL NECESSARIES, ET(C., FROM
S0TDIEES OR DESERTERS.

' Every one is guilty of a misdemeanor, and liable, on
conviction on indictment, to five years’ imprisonment?,
and on summary conviction before two justices of the
peace to a penalty not exceeding forty dollars, and not
less than twenty dollars and costs, and, in defanlt of
payment, to imprisonment for any term not exceeding six
months, who,

(a.) buys, exchanges or detains, or otherwise receives
from any soldier or deserter any arms, clothing or furni-
niture belonging to Her Majesty, or any such articles
belonging {o any soldier or deserter ax are generally
deemed regimenial necessaries, according to the cusiom
of the army; or

{b.) causes the color of such clothing or articles to be
changed ; or

(¢.) exchanges, buys or receives from any soldier any
provisions, without leave in writing from the officer

TR.8.C. e, 169,58, 2, 4; 44 and 45 Vict. o. 58, 3. 166.
* Art. 17,
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commanding the regiment or detachment to which such
soldier belongs.

ARTICLE 468.

RECEIVING, ETC., NECESSARIEN TFROM MARINES OR
DESKLRTERS,

" Every onc is guilly of o misdemeanor, and liable, on
conviction on indictment, to five years’ imprisonment,?
and, on summary conviction before two justices of the
peace to a penalty not cxceceding one hundred and
twenty dollars, and not less than sixty dollars and costs,
and, in default of payment, to imprisonment for a term
not cxceeding six months, who buys, exchanges or de-
tains, or otherwige reccives from any scaman or marine,
upon any account whatsocver, or has in his posscssion,
any arms or clothing, or any such articles, belonging to
any seaman, marine ot descrter, as are generally deemed
necessaries, according to the custom of the navy.

ArTIOLE 469.
RECEIVING, ETC., A SEAMAN'S PROPERTY..

*Every one is guilty of a misdemecanor who detains,
buys, exchanges, takes on pawn or receives, from any
seaman,’ or any person acting for a seaman, any seaman’s
property,” or solicits or entices any seaman, or is employed
by any seaman to sell, exchange or pawn any secaman’s

1R.B.C. e. 168, 85, 3, 4.
SArnt. 17
PRS0 e 171, 50 2y 32 and 33 Viet. o. 57, 8 4.
“The expression “ genman *’ means every person, not being a commissioned, warmet or
tubordinate officer, whois in or helongs to Her Mujesty’s Navy, and i8 borne on the hooks
" of uny one of Her Majesty’a ships in commizsion ; and every persom, nod heing an officor
a3 aforesaid, who, being borne on the booka of any hired vessel in Her Majesty's scr-
viee, ia, by virtue of any Act of the Parligment of tho United Kingdom for the (ime
being in foree for the diseipline of the Navy, subject to the provisivns of such Act: RB.
B, C.e. 17,8 1{p.)
#The expression “‘seaman’s property ¥ moans any clothes, slops, medals, necessaries
or articles uenully deemed to be necessurics for sailors on board ship, which belong to
any scaman i R. 8, C.c 171,58 1(c.)
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property, unless he acts in ignorance of the same being
seaman’s property, or of the person with whom he deals
being or acting for a seaman, or unless the same was sold
by the order of the Admiralty' or Commander-in-Chief.

The offender is liable, on conviction on indictment to
five years’ imprizonment,* and on summary conviction
to a penalty not exceeding one hundred dollars; and for
a second offence, to the same penalty, or, in the discre-
tion of the justice, to six months’ imprisonment, with or
withont hard labor.

ARTIOLE 450,

NOT SATISFYING JUSTICE THAT POSSESSION OF SEAMAN'S
PROPERTY IS LAWFUL.

f avery onoe in whose possession any seaman’s property
is found, whe does not satisfy the justice of the peace
before whom he is taken or summoned that he came by
such property lawfully, is liable on summary conviction,
to a fine of twenty-five dollars.

ARTIOLE 471.

UNLAWEFUL DIBPOSITION OF ARMH, ETC., OF THE MILITIA
FORCE.

‘Every one who unlawfully disposcs of or removes
any arms, accoutrements or other articles belonging to
the crown or a militia corps, or who refuscs to deliver up
the same when lawfully required, or has the same in his
possession, except for lawful cause, the prool of which
shall lie upon him, is liable on sutnmary convietion to
a fine of twenty dollars.

1'The sxprosgion ' Admiralty ” means the Tord High Admiral of the United Kingdom,
or the Commissionere for executing the ofice of Lord Hich Admiral; R.8.C. e, 17L&,
1 {a.}; 32 and 33 Viet. ¢. 57,8. 3.

2 Art, 17,

TR-8. 00017, 8. 85 32 £33 Viet. 0. 674 5.
tR. 8. Coo-dla 106,
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ARTICOLE 472,

UNLAWFUL DISPOSITION OF ARMS, ETC., OF THE NORTH-
WEST MOUNTED POLICE FORCE.

' Every one who unlawfully disposes of, receives, buys
or sells, or has in his possession without lawful cause, or
refuses to deliver up when thereunto lawfully required,
any horse, vchicle, harness, arms, accountrements, clothing
or other thing uscd for the purposes of the North-West
Mounted Police Force, is liable to a penalty of double
the value thereof and to a further penalty not exceeding
twenty-five dollars, and, in default of payment forth-
with, to Imprisonment for any term not exceeding three
months. '

* ARTICLE 4783,
CONSPIRACY TO DEFRAUD OB EXTORT.

[Every one commits the misdemeanor of conspiracy|
and is liable to seven years’ imprisonment® [who agrees
with any other person or persons to do any act with
intent to defraud the public, or any particular person, or
class of persons, or to cxtort from any person any money
or goods. Such a conspiracy may be criminal, although
the act agreed npon is not in itself a crime.

Tlluetrations.

The following are instances of eonspiraecles with intent to defrand :—

* A conspiracy to defraud the public by a mock auction.

% A congpiracy to raise the price of the funds by false rumors.

® A conspiracy to defraud the public bi issning bills in the namo of a
fletitions banlk,

'R. 8.0, 0. 4538, 28,

38, D Art. 334, The offence is completed by tle combination and agreement, although
no etep is taken in execution of the conspirasy ; Thawer v, K. 5 L. N. 168

B Art. 17,

4[R. 7. Lewis, 11 Cox, O C. 404,

8 B.v. DeBerenger, 8 M. & 8, 67,

¢ R. v, Heven, 2 East P. (. §38.]
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1 [A conspiracy to induce a person to buy horses by fulsely allaging that
they were the property of a private person and not of a horse dealer.

# A conspirgey to induce a man to take a lower pries than that for
which he had sold a horse, by Tepresenting that it had been discovered
to be unsoond and re-sold for less than had been given forit.

* A conspiraey to defraud a partner by false accounts, the fraud not
being in itself criminal when it was committed.

+ A copspiraey to defraud generally by getting a settling day fur shaves
of a new company.

* ARTIOLE 474
PRETENDING TO EXERCISE WITCHCGRANT,

S Every one commits a misdemeanor who pretends to
exercise or use any kind of witcheraft, sorcery, enchant-
ment, or conjuration, or undertakes to tell forfunes, or
pretends from his skill or knowledge in any occult or
craity science to discover where or In what manner any
poods ot chattels supposed to have been stolen or lost
may be found. :

T ARTICLE 475.
CHEATING.

* Bvery onc commits the misdemeanor called cheating,
who frandulently obtains the property of another by any
deceitful practice not amounting to felony, with practice
is of such a nature that it directly affects, or may directly
affoct, the public at large. But it is not cheating within

L[ v. Kearick, 5Q. B. 48,

& arliede’s Cree, Done. 337.

i v, Warbwrtom T- B 10, OO R 274

4 v, Aspinalf, T K. 1 Q. B. D, 730

EE. DL Art. 337,

"9 Geo. 2, 2.5, 6. 4. Would it be a good defenoe to an indictment for this offence to
prove that the defendant not only * pretended,” but actually praniised witeheraft 7 As
to witoheraft, seo 2 Hist. Cr. Law, 430-68.1 T have left thig Artiale in the text nlthough it
18 doubtfnl wheiher or not the Aet on which it i¥ fuounded would be held to apply to
Canada.

TH. D Art. 358,

3By R 5. C. c. 175, 8. 26 ( Art. 17) cvery one who ia convicted of fraud, cheating or
aongpiracy is liable, if no =pecial punishment is provided by statute, to seven yaars'
imprisonment. See Tasch. Cr. Stat, Taw, (2nd ed.) §32-633.
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[the meaning of this Article to deceive any person in any
contract or private dealing by lies uwnaccompanied by
such practices as aloresaid.

THustratiome,

(1.) The following are instances of chieating :—

P Helling by a false weiglt or measure even to a single PAFHOTL

* Helling elothing with the alnager’s seal forged upon it,

*Relling a picture by means of an imitation of the name of a woll-
knawn artist inscribed upon it.

"Meiming oncgelf in ordor to have a pretext for begging,

* ¥elling unwholesome bread as if it were wholeseme.

{2) The following cases are instances of frawds not amounting to
cheating :—

* Delivering short weight of bread, no false weights or tokons being
usel,

" Receiviny burley to wrind and delivering a mixture of cat and barley
meal.

"Belling as n Winchester bushel n wack of corn which is not & Win-
chester bushiel, hut greatly deficient.

* ARTICLE 478.
CONCEATLING TREASURE TROVE.

" Every one cominiis a misdemeanor who conceals
from the knowledge of our Lady the Qucen the finding
of any treasure, that is to say, of any gold or silver in
coin, plate or bullion, hidden in ancient times, and in
which no person can shew any property. It is im-
material whother the ollender found such treasure him-
gelf or received it from a person who found it, but was
ignorant of its nature.]

L[k v Foung, 3 T. K. I,

23 Russ. Cr. 516.

Th.ov. Closs, D. & B. 480,

*1Hawk. P. . ¢.15; 2 Rass. ('r. 515.
P2Eaet. P. C.B22; R.ov. Dieon,3M. £5. 1.
¢ R v. Baglaen, Dear. 378.

TR v. Hapnea, A M. & 8. 214

& Piuckney's Cuse, 2 East, P, C. 818.]

YR.D. Art. 342,

19{3rd Inat. 182, and see B. v. Thomas, L. & C. 8131
282
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CHAPTER XL.

\ FRAUDS BY AGENTS, TRUSTEES, AND OFFICERS OF
COMPANIES—FALSE ACCOUNTING,

2 AprioLe 457.
MISAPPROPRIATION BY BANKERS®, MERCHANTS, ETC.

Every banker, merchant, broker, aitorney or other
agent® is guilty of a misdemeanor and lizble to seven
vears' imprisonment, who

{#.) * having been entrusted, either solely or jointly with
any other person, with any money or security for the
payment of money, with any direction in writing® to
apply, pay or deliver such money or security, or any part
thereof respectively, or the proceeds or any part of the
proceeds of such security, for any purpose, or to any
person specified in such direction, in violation of good
faith and contrary to the tcrms of such direction, in any-
wise converts to his own use or benefit, or the use or
benefit of any person other than the person by whom he
has been so entrusted, such money, security or proceeds,
or any part thereof respectively ; or

() having been entrusted, either solely or jointly with

13 Hist, €. Law 150180,

24, I Art, 345,

1 [i.e., other ngent like & banker, merchunt, broker, or attorney. The eection is aimed
at, those clsgses who carry on the vecupniions or similar veoupntions to those mentioned
in the seotion, and not at those who carry on no sueh ocoupation, but who may happen
from time to time to underteke some fiducisry position whethar for money or otherwise ;
R 7. Portugad L. R. 16 Q. . D. 487, 481,]  R.ov. Hynes, 13U, C. Q. B,y 145 R v Arme-
wtrong, 20 7. C. Q. B., 245

4. 8.C. e 164, 8 60; 24 & 25 Viot., ¢, 96, 5.75.

Tivery prosident or other officer of a bank is guilty of a mirdemannor and liakle to two
years’ imprisonment who wilfully gives or congurs in giving any creditor of the bhank any
fraudulent, undue or unfair proforence over other vreditors. See aato false statements
in ncoounts, Att. 51% achedule, R. 8. C. a. 120, 5. 5L,

5[As to what amounts to & direction in writing, see B. v. Christian, L.R.2 C.C R
04.] Seo, also, . v. Cronmire, 16 Cox C. C, 42.
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any other person, with any chattel or valuable security,
or any power of attorney for the sale or transfer of any
share or interest in any public stock or fund, whether of
the United Kingdom or any part thereof, or of Canada,
or of any Province thereof, or of any British colony or
possession, or of any foreign state, or in any stock or funrd
of any body corporate, company or society, for safe custody
or for any speeial purpose, without any authority to sell,
negotiate, transfer or pledge, in violation of good faith,
and coutrary to the object or purpose for which such
chattel, security or power of attorney has been entrusted
to him, sells, negotiates, transfers, pledges, or in any
manner converts to his own use or benefit, or the use or
benefit of any person other than the person by whom he
has becn so entrusted, such chatfel or security, or the
proceeds of the same, or any part thereof, or the share or
interest in the stock or fund to which such power of
attorney relates, or any part thereof ; or

{c) " having been entrusted, either solcly or Jjointly with
sny other person, with the property of any other person
for safe custody,—with intent to defraud, sells, negotiates,
transfers, pledges or in any other method converts or
appropriates the same, or part thereof, to or for his
own nse or benefit, or the use or benefit of any person
other than the person by whom he was 50 entrusted.

? Nothing in this Article affects any trustee in or under
any instrument whatsoever, or any mortgagee of any pro-
perty, real or personal, in respect to any act done by such
trustee or mortgagee in relation to the property comprised
in or affected by any such trust or mortgage ; nor restrains
any banker, merchant, broker, attorney or other agent
from receiving any money due or to become actnally due
and payable upon or by virtue of any valuable security,
according to the tenor and effect thereof ; nor from selling,
transferring, or otherwise disposing of any securities or

KRB, C. 0164, 5. 61 M & 25 Viet. 0. 96, 5. 76.
*Re 8. O o 164, 8. 60(2) 5 2¢ & 25 Viet. e. 06, 5. 75,
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effects in his possession, upon which he has any lien, claim
or demand, entitling him by law so to do, ualess such
gale, transfer or other disposal extends to agreater number
or part of such securities or effects than are requisite for
satisfying such lien, claim or demand.

' [Clause {b.) does not extend

to an agent who disposes of a chattel, valuable sacurity,
or power of attorney according to unwritien instructions
given to him, and subsequently misappropriates the pro-
ceeds thereof, nnless (possibly) he is proved to have had
an intention to misappropriate the proceeds at the time
when he disposed of the chattel, valwrable security, or
power of attorney ; nor

? {o an attorney who being entrusted with money to lay
out on mortgage {or his client misappropriates it, unless
it appears specifically that he was to keep it with him for
safe custody until it could be so invested.]

* ARTIOLE 478,
MISAPPROPRIATION UNDER POWER OF ATTORNEY.

* Every one is guilty of a misdemeanor, and liable to
seven years' imprisonment, who, being entrusted, either
solely or jointly with any other person, with any power
of attorney * for the sale or transfer of any property,
frandulently sells or transfers, or otherwise converts the
same or any part thereol {o his own use or benefit, or the
use or benefit of any person other than the person by
whom he was so intrusted.

¥ [This seems to be tho effeet of R v Tuttock, Lo B2 Q. 15 D157, and #. v. laespiers
L. R.2. Q. C. R. 123, In £, v. Fatleck the judges were not altogether nnanimous.

2B v, Noemun.Ln B. 80Q. B D.706: £. v. Cooper, L. R+ 2C. C. K. 123.]

38, D Art. 845

1. & G el 164, 5. 62 24 K 25 Vien o, 98,577

b Power of nttorney meand awritten power of nttorney : K. v. (hominerd, 4 Q. T R 220,
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VARTIOLE 479,
MISAPPROPRIATION BY FACTOR® OR AGENTS.

* Every factor, or agent entrusted, cither solely or jointly
with any other person, for the purpose of sale or other-
wise, with the possession® of any goods, or of any
document of title to goods, is guilty of a misdemeanor
and liable {0 seven years’ imprisonment who, contrary to
or without the authority of his principal in that behalf,
for his own use or benefit, or the use or benefit of any
person other than the person by whom he was so entrust-
ed, and in violation of good faith,

(a.} makes any consignment, deposit, transfer or delivery
of any goods or document ol title so entrusted to him as in
this Article before mentioned, as and by way of a pledge,!
lien or security for any moncy or valuable security
borrowed or received by such factor or agent at or before
the time of making such congignment, deposit, transfer or
delivery, or intended to be thereafter borrowed or Teceived;

(b.) accepts any advance® of any money or valuable

& In Art. 347,

*R. 8. C. e 164, 0 635 24 & 25 Viet. e R, 5, 78,

& Any fretor or agent intrusted, as mentionod in the text, and possessed of any such du-
eument of titlo, whether derived immedintely from the swner of sueh gouds or obtained
by reason of eneh factor or ngent having been entrusted with the possession of the goods,
or of sny other document of title thercto, {a deemed to have been entrusted with the pus-
session of the gooda represented by suoh document of title.

A factor or ngont s deetmed to bo possessed of such goods or dveument, whother the
same are in his actual cusiody or held by any otler persom subject to Lia counlrol, or for
him, oz on his babg!f,

A faetor or agent in possession of suck goods or document ia taken to huve been
entrusted thercwith by the owner thereof unless the contrary i shown in evidenes :
B.B Coe 164,08 847 24 .5 25 Viei. o. 98, 2. 79,

For definition of ngont and what 15 deemed possossion under the Dank Avt.see B 5.0,
e 120, & 53,

4 Xvery contract pladging or giving a len upon Auch document of title 7s deemed to bhe
a pledgo of and lien upon the goods te which the sume relatos.

*Any pasmont made, whether by money or il of exchange, or othor negotinlle
seenrity, iv deemed to be an ndvanes; 13, 8. C. o. 184, ¢ 643 24 & 95 Viet. ¢. 96, a. 79,

[ Where any loan or advance ia bond fide made to any such faelor or agent on the fuith
of apny contruct or mgreement in writing, to eungign, deposit, transfer, or deliver such
goods or docurents of title, and such goods or doeuments of titlo are getunlly reccived

L —
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security on the faith of any contract or agreement’ to
consign, deposit, transfer or deliver any such goods or
document of title.

No such factor or agent shall be liable to any prosecu-
tion for consigning, depositing, transferring or delivering
any such goods or documents of title, if the same are not
made a security for or subject to the payment of any
greater sum of money than the amount which, at the
time of such consignment, deposit, transfer or delivery,
was justly due and owing to such agent from his prin-
cipal, together with the amount of any bill of exchange
drawn by or on account of such principal and accepted
by such factor or agent.

2 ARTIGLE 480,
ASSISTING IN SUCH MISAPPROPRIATION.

¢ Every one is guilty of a misdemeanor, and liable to
seven years' imprisonment, who, knowingly and willully,
acts and assists in making any such consignment, deposit,
iransfer or delivery, or in accepting or procuring such
advance as aforesald.

+ ARTICLE 481.
FRAUDULENT TRUSTEES.

5 Every trustee® of any property for the use or benefit,

[by the person making the loan or advance without notico of the factor's or agent’s want
of authority, the lonn or advanee is deemed to he made on the seenrity of the goods or
dneument of title, though the goods or doenmenta of title are not ncluslly received by the
person Making tha advanec til “* the period gnbzen uent therete 'y a. W] R 8. G, ¢ 164,
8. B4. [The noccssity for this explanation, which iz taken from purt of a. T R. 8. O,
o. 164, 5. B4 {ig not very obvious, nor do I undevstand what particular period is referred
to by the coneloding words.]

1 Any contract or agreement, whelher made diteet with sueh factor or agent, or with
any elork or ather person on hie behalf, is deemed to be a wontract or agreoment with
sueh factor or agent ¢ 8. 70 (K- 2. C. . 164, 8, 64).  Of course it I3.]

28, D, Atk 348,

SR, 8. O o. 164, 8. 63 12); 2% & 25 Viet. . 96, 3. T8.

45, T, Avt. 340

5R. 4, C. o 164, 8. 66 94 & 25 Viet. o. 96,5 80 7. v, Beanett, 25 O, T J. 410,

& Yor definition of * trustee™ see ante page 6.
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either in whole or in part, of some other person, or for
any public or charitable purpose, is guilty of a misde-
meanor, and liable to seven years’ imprisonment, who,
with intent to defraud, converts or appropriates the
same, or any part thereof, to or for his own use or benefit,
or the use or benefit of any person other than such other
person, or for any purpose other than such public or
charitable purpose, or otherwise disposes of or destroys
such property, or any part thercof.

[A public purpese is such a purpose as would be recog-
nized as public in a court of law, and not a purpose the
execution of which is a matter of public importance.]

No procceding or prosecution for any offence men-
tioned in this Article shall be commenced without the
sanction of the Attorney-General or Solicitor-General for
the P'rovince in which the same is to be instituted.

When any civil proceeding has becn taken against any
person to whom the provisions of this Article apply, no
person who has taken such civil procecding shall com-
mence any prosecution under this Article without the
sanction of the court or judge before whom such civil
proceeding has been had or is pending. '

Hlustrations,

[(1.) ' The trustees of a savings bank, which has printed rules one of
which directs (he manner in which the funds ate w0 be invested, are
trustees on an express trust created by an instrument in writing, but not
for a public purpose.

{2.) ' The purposes of an institution exempted from liakility to the
poor-rate would be public. '

2 ARTICLE 482,

FRAUDS EY DIRECTORS, MEMBERS AND OFFICERS OF INCOR-
PORATED COMPANILEH,

*Every dircctor, member, manager or oflicer of any

VIR, v Fleteher, Lo & Q. 150.]

T8, D, Art. 350,

#In the Act of the United Kingdom the werd @ pulilie’ ocecura before the words
“oflicer” gnd ** company ;' the word * manager” dove not oceur in soction 81 (w.) 3 nor
the word “member ™ in sections 82 and 84 (5.) and (f.)
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body corporate or company is guilty of a misdemeanor,
and liable fo seven years’ imprisonment, who,

{a.) "fraudulently takes or applies, for his own use or
benefit, or for any use or purpose other than the use or
purpose of such body corporate or company, any of the
" property of such body corporate or company ;

(5.) *receives or possesses himself of any of the pro-
perty of such body corporate or company, otherwise
than in payment of a just debt or demand, and, with
intent to defraud, omits to mnake or to cause or direct to
be made a full and truwe entry thercol in the books and
accounts of such body corporate or company ;

(e} * with intent to defraud, destroys, alters, mutilates
or falsifies any book, paper, writing or valuable sccurity
belonging to the body corporate or company, or makes or
concurs in the making of any false eniry, or omits or
concurs in omitting any material particular in any book
of account or document ; or

() *makes, circulates or publishes, or concurs in
making, cirenlating or publishing any written statement
or account which he knows to be false in any material
particular, with intent to deceive or defraud any mem-
ber, shareholder or creditor of such bedy corporate or
company, or with intent to induce any person to become
a sharcholder or partner therein, or to entrust or advance
any property to such body corporate or company, or to
enter into any sccurity for the bencfit thereof,

ArricLe 483.

FRAUDR BY OFFICERS AND MEMBERS OF UNINCORPORATED
BODIES.

* Every officer or member of any nunincorporated body or

.8 Cle 164, 8 865 20 % 25 Viel. e, 88, 8. BIL.

SR.S.C. el 164, 5. 675 24 8 25 Viet. 0. 06, 8. B2 ; " as sauch director, ete.”

SROH.C. o 164, 8. 685 24 & 25 Viet. . 96, 1. 83,

T R.C. ¢ 164, 8 607 24 & 25 Viet. . 95, & ¥4,

PRS0, 0. 164, 8. T0. Asto officers or members frawlnlently obluining posseasion of
property or books of u trade union gee T.S.C. ¢, 121, 5. 12,
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soclety, associated together for any lawful purpose, is
guilty of a misdemcanor and liable to three years' im-
prisonment, who frandulently takes or applics to his own
use or benefit, or for any use or purpose other than the
use or purpose ol such body or society, the whole or any
portion of the funds, moneys or other property of the
society, and continues to withhold such property after
due demand has been made for the restoration and pay-
ment of the same by somc one or more of the members
or officers duly appointed by and on behalf of the bhody
or society.

"AnTicLe 484.
DEFENCE IN OERTAIN CARES.

*No one is liable to be convicted of any of the mis-
demeanors mentioned in Articles 477-483 (both inclusive)
by any evidence whatsoever, in respect of any act done
by him, if, at any time previously to his being charged
with such offence, he has first * disclosed such act on oath,
in consequence of any compulsory process of any court of
law or equity, in any action, snit or proceeding bond fide
instituted by any purty aggrieved, or if he has first dis-
closed the same in any compulsory examination or deposi-
tion before any court, upon the hearing of any matter in
bankmptey or insolvency.

18, D. Art, 251.
RS, (el 164, 8 T1: 24 & 25 Viet. c. 08, 6. 85,
S{0n this word, which woe not in the carlier Act, § & 6 Viet. ¢. 90, 5. €, 500 £ v, Sfecn

Eell, €.¢. 97.]
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CHAPTER XLL
RECEIVING.
' ARTICLE 485.
RECEIVING DEFINED.

* [A PERSON is said to receive goods improperly obtained
as soon as he obtains control over them from the person
from whom he receives them,

Where goods are received by a wife or servant, in the
husband's or master’s absence, with a guilty knowledge
on the part of such wife or servant, the husband or master
does not become a receiver only by acquiring a guilty
knowledge of the receipt of the goods by such wife or
servant, and passively acquiescing therein, but he does
become a receiver with a guilty knowledge if, having
such knowledge, he does any act approving of the receipt
of the goods.

Property ceases to be stolen or otherwise improperly
obtained within the meaning of this Article as soon as
it comes into the possession of the general or special
owner, and if such general or special owner delivers it to
some one who delivers it to a person who receives it
knowing of the previous theft or other obtaining, such
receiving is not an offence within this Article.

18, D. Art. 353

72 v. Wiley, 2 Don. 87. Inthis ecase the thicves carried stolen fowls into a etable
belonging to the receiver’s father. The receiver lighted them in, and was faken inthe
act of burguining for them se they lay on the ground bstween tho three men. Eight
judges to four held that the convietion must be guashed ; substuntially they all ngreed
in the proposition given in the text, but they differcd on the question whether, under the |
oircumstances, the reseiver had the control of the fowls or uot. There was also gome
difference ue to the effect of the terms in which the guestion had been left to the jury by
the chairman of sessions who stated the cage. For these reasons I have not attempted
to turn the cage into an illustration. The caso of X v. J. Sinifh, Dear. 494, it somewhat

similar. Sec, too, B. v. Iill, 1 Den, 458, In £, v, Miflen 8 Cux, . (553, a person was
found gnilty of receiving who had never had posgession of the goods exceept by a servant.]
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Tilusirations.

[(L) ! A’ wife in A’s absence receives stolen potatoes knowing them to
be stolen. The jury find that A “afterwards adopted his wife's reccipt.”
This finding is not sufficient to sustain a verdict of guilty, as it is con.
sistent with A’s having passivelv consented to what his wife had dono
without taking any active part in the muatter.

(2.) * A's wife in A’s absence receives stolen goods and pays the thief
6d. on account. The thief then tells A, who strikes a bargain with the
thief, and pays him the balance. A has received stolen goods knowing
them to be stolen.

(8.) " B steals C's property. C finds it in B’s pocket, restores it to B,
and tells B to sell it at the same pluce where he has sold other property
of C's. B sells it to A, who knows that it hag been stolen. A commits
no oftence, as the property after being stolsn has got into the owner's
hands.

(4.} ! B steals goods from a railway to which they have been bailed. B
then sends the goods to A by the same railway. A receives them, know-
ing them to have been stolen, from the railway portor. A policeman
employed by the railway discovers, whilst the goods are in transit,
that they have been stolen, and causes them to be delivered to A in
order to detect them. A has committed no offenco nnder this article.]

S AnticLe 486.
RECEIVING PROPERTY FELONIOUSLY OBTAINED.

*Every one is guilty of felony and liable to fourteen
years’ imprisonment who receives any chattel, money,

YE. v Bring, D, & B. 320,

2 K. v. Woudward, L. & G 122, A hushand ean receive from a wife who stenls on her
own aceonnt in bia ehgence: K. v, Medthey, L. & C. 250,

3 R, v. Dolan, Dear. 498,

2 R, v, Sehmide, L. R. 1 C, €. R.15. Erle, C. J., and Meller, T,, diszented, on the ground
that the compuny were the innocent agent of tho thioves, and that the polioemsn
merely looked at the goods, and took no possession of them.]

i 8, D. Art. 354,

¢ 0n an indiotment for receiving it is neessrary to prove possession and gailty knows
ledge; &.v. Fournier, 100,L. B. 35; and there must be evidence that the goods were etolen,
&a.; Bav. Pory,8L.C, J.p.24,R. 8 C, 0. 184, 8. §2; 24 & 25 Vict. c. 08, 8,91, The enact-
ment which maked stealing by a portner a felony (K. 8. C. e, 184, 5. 58} i3 not sontsined
in the Aot of the United Kingdom 24 & 25 Viet. ¢. 96, but in 51 & 32 Viet. . 116, and it
wag held that it wns not an offence unders. 01 of 24 & 25 Viet. o. 96 to receive stolen
goods, the gtealing not being & felony either at common law or under that Aot, although
it wad a felony under 31 & 82 Viet. ¢. 116,58, 1; B. v. Smith, L, B. 1 C. C. B. 268. As to
31 & 32 Viet. e. 116 [which mankes stealing by a partner, &¢., Telony, sea suprea, Art. 375:]
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valuable security or other property whatsoever, the steal-
ing, tuking, extorting, obtaining, embezzling and other-
wise disposing whereol amounts to felony, either at
common law or by virtue of The Larceny Act, knowing
the same to have been feloniously stolen, taken, extorted,
obtained, embezzled or disposed of.

VARTICLE 487,

RECEIVING PROPENRTY OBTAINED BY TIE COMMISISION OF
A MINDEMEANOR.

“Every one is guilty of a misdemeanor and liable fo
seven years' imprisonment who receives any “chattel,
money, valuable security or other property whatsoever,
the stealing, taking, obtaining, converting or disposing
whereof is made a misdemeanor by The Larceny Acl,
knowing the same to have been unlawfully stolen, taken,
obtained, converted or disposed. of.

Awnricie 488,

RECEIVING PROPERTY OBTAINED BY OFFENCE PUNISHABLE
ONX #UMMARY CONVICTION.

*Every one who receives any property whatsoever,
knowing the same to be unlawiully come by, the stealing
or taking of which property is, by The Larceny Aci,
punishable, on summary conviction, either for every

fit.v. Smick, L. R. 1C. C. R. 206, an instructive, but [ think a most unfortunate, deci-
gion. It ia exaetly in the same spirit ns #. 7. Soofd, 1 Lea, 468, in which it was held that
to resaivo o bank note knowing it te be stolen wns not feleny, beenuge bank notes ara
ot the enbject of jarceny at common law. See, too, £ v. Relinweon, Bell, C. C. 8,
Art. 435, Tlustration (13-] It is unpecessary to ndd that as the provisions againat steal-
ing by pirtoers atd against receiving stolen property ooeny, in Canada, in the snme Act,
the cuee of E. v. Smith wonld not represent. tho huvw here,

L8 Th Ar. 254,

R, 8. 0. e. 161, 8. 83; 24 & 25 Viet. c. 96, 1. 5,

* Ag to receiving stolen post lettera ree Art. 403 (h.) 5 and stolen timber, Art. 414,

1R. 8 C.e 161, » 84: 24 & 25 Viet. c. $6,8. 47,
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offence, or for the first and second offence only, shall, on
summary conviction, be liable, for every first, second or
subsequont offence of 'ret:viving‘, to the same forfoiture
and punishment to which a person guilty of a [irst,
second or subsequent offence of stealing or taking such
property is by such Act liable.
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CHAPTER XLIIL
' FORGERY IN GENERAL
¢ ARTICLE 489,
DEFINITION OF FORGERY—INTENT TO DEFRAUD.

i [ForarRY is making a false document, as defined
in Article 490, with intent to delraud.

An intent to defraud is presumed to exist if it appears
that at the time when the false document was made there
was in existence a specific person, ascertainced or un-
ascertained, capable of being defrauded thercby, and this
presumption is not rebutted by proof that the offender
took or intended to take measures to prevent such person
from being defranded in fact; nor by the fact that he
had, or thought he had, aright to the thing to be obtained
by the false document.

The presumption muy be rebutted by proof that at the
time when the falsec document was made there was no
person who could be reasonably supposed by the offender
to be capable of being defranded thereby; but it is not
necessarily rebutted by proof that there was no person
who could in fact be defranded thereby.

It is nncertain whether, in the absence of any evidence
as to the existence of any person who can be defrauded
by a false document, an intent to defrand will or will
not be presumed from the mere making of the document.

An intent to deceive the public or particular persons,
but not to commit a particalar fraud or specific wrong-

1 3 Hist. Or. Law, 180-188.]

2§, D. Art. 355.

% The wilfal alteration, for any yurpose of fraud ot deceit, of any deenrent or thing
written, printed or otherwiso made capable of being read, or of any documont or thing

the forging of which ja mnde punishuble by R. 8. C.c. 166, shall be held to bea forging
thereof ; R, 8. O, ¢, 165, 5. 8.
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upon any particular person, is not an intent to defrand
within the meaning of this Article.

V Hlustrations.

(L) * A makes « false receipt, the effect of which, if the receipt were
genuaine, would be to render B accountabla to (! for a larger sum than B
hag in fact received on C's account. A is presumed to have intended to
defraud, althongh the receipt was not used in fact, and was probably not
intended to be used in fact for the purpose of increasing B'a liability.

(2) " A imitates a Bank of England note with intent to defrand any
person to whom it may be passed, but witheut gpecially intending to
defraud the Bank of Eogland. This is an intent to defraud.

(8.) * A makos a false acoeptance to & bill of exchange, and puts it in

eirculation, intending to take it op, and actually taking it up before the
bill is presented to the acceptor for payment. This is forgery with intent
to defrand.
. {4) * A being directed by his master to fill up a blank cheque with an
amount to be ascertained, and to take up a bill with the proceads, fills
it up for a larger amount and kee pd the difference on a claim that it was
due to him for salary. Here thereis an intent to defrand. '

{5.) ¥ A pays to his eredit at 2 bank a false promissory note, The bank
hold gnarantees for & much larger amount, N otwithstanding this, the
inevitable conclusion is that he meant to defraud.

(6.) T A signs B's name without his authority to two deeds of iransfer
of railway shares, by one of which the shares purport to be transferred by
Cto B, and by the other to ba transferred fram B to D). The cireum-
gtances are such that no one can be defraunded by these deeds. *This
rebuts the presumption of an intent to defrand raised by the writing of
B's name. .

(7.} " A Imitates a cheque in B's handwriting and name on sz bank at

! Bee nlao Illustrations, Art. 490,

2[R, v. Boardmen, 2 Moo, & Rob. 147,

#24 & 25 Viot. e.98, 5, 44, would now apply intorms to auch & ease, In &. v, Mazagora
R. & R. 28, the judges held that the jury ought in such a case to have found an intent to
defraud the Rank of Eaglund.

1 E. v Geoeh, 90, & P. 499 and in the caso atated by Coleridga, J., in B, v. Tondd, 1
Cox, I, O, b7, .

5 B.v. Wilson, 1 Den, 254,

¢ Compare B. v. Jumes, 7 C. & P. 553, with X. v. Conksey 8 C. & P. 682-5, T have taken
the very words of Pattesem,d. * Imevitable conclusion * is a little less strong and
distinot than " conelusive presumption of law,” an expression which the judge sseme (o
heve shrank from.

¥ This iz & barely possible supposition, though Cresswell, J., held that it wag soin I v
Mareus, 2C. & E. 356, Rolfe, B., held otherwise in R, v. Hoataom, 20. &, K. T77, se e
note. :

AR v Mareus, 20, & K. 256,

*R.v. Nask, 2 Den. C, C, 499,]

20
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[which, to A’s knowledge, B had Jung ccased to keep an acrount. The
jury may infer from this an absence of intent to defrand.

{8.) ' A imitates a cheqne in B name on a bank frown which B had,
without A’ knowledge, withilrawn his balance the day before. Here the
fact that no one could be defranded by the false cheque does not rebut
the presumption of an intent to defraud.

(9.) * A makes afalse will. Tt does not appear whether there was or
was not any person who conld be defranded by it. Ttis uncertain whether
an intent to defraud is or is not to be presumed. '

(10.) * A forges a diploma of the College of Surgeons, intending to in-

duce a belief that the document is genuine, and that he is a member of
the College of Surgoons, and shews it to two persons with intent to induce
that helief in them. This is not an intent to defraud within the meaning
of this Article, though it is an intent to deceive.

* ARTICLE 490,
MAKING A FALSE DOCUMENT DEFINED.

To make a false document is

{¢.) " to make a document purporting to be what in
fact it is not ; .

{b.) ¢ to alter a document without authority in such a
manner that if the alteration had been anthorized it would
have altered the effect of the document ;

(c) 7 to introdmce into a document without authority,
whilst it is being drawn up, matter which, if it had been
anthorized, would have altered the cffect of the
document ;

{(d.) tosign a document

% (i) in the name of any person without his authority,

1 (This and Tlustration (7) are founded on the dictum of Maule, J.,in 72.v. Nash, 2 Den.
C. (. 405,

? Pud’y Case, 1 D?n. 0. (. 819, Tho Ciurt were equully divided on a guostion which I
aubmit was snbstantially the one stated.

3 J¢. v. Hodgson, D. & B. 8. Tt would, however, be an offence undoer the Medical Act,
21 & 2 Viet. ¢. 90, 1. 40. This Aot was passed in 1858, two years after the decision of B.
v. Hudgson, The offenco is ** falsely pretending to be, &e , 4 surgeon, &c.,” and the
penalty is £20. Tha forgery of a diplomn wonld geem to deserve moro severe punish-
mant. ]

48, I). Avt, 356.

& [Mlastration (3] 23.

# [Tlnstrations (Dand (3).] 22), (243, (28), (29}, (31}, (32).

7 [Illustralions () and (3).] (23)

8 Tllugtration, (27).
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[whether such name is or is not the same as that of the
person sighing ;

{11} in the name of any fictitious person alleged to
exist, whether the fictitious person is or is not alleged to
be of the same name as the person signing ;

“(ill.) in a namne represented as being the name of a
different person from that of the person signing it, and
intended to be mistaken for the name of that person

“{iv.} in a name of & person personated by the person
signing the document, provided that the effect of the
instrureent depends upon the identity between the person
signing the document and the person whom he professes
to be,

But it is not making a false document,

' to procure the execution of a document by fraud ;

*to omit from a document being drawn up matter
which would have altered its offect if introduced, and
which might have been introduced,® unless the matter
omitted gualifics the matter inscrted ;

" to sign a document in the name of a person personated
by the person who signs it, or in a fictitious name, pro-
vided that the effect of the instrument does not depend
upon the maker's identity with the person personated, or
on the correctness of the name assumed Ly him,

* It is not essential to the making of a false document
that the [alse document should be so framed that 1f
genuine if would have been valid or binding, provided
that in cases in which the forgery of any particular
instrnment is made a specific offence by any statute, the
false document must, in order that the offence may be
completed, fall within the description given in the Act.

! [MNastrations (5} and (7).
# Illustration (8).

3 Nlugtration (9] (26).

¢ [Hlustrationa (16, (11).

8 [lluatration (12),

& Illustration (13).

¥ {llnstration {14

¥ Mlustratione (15)-(17).] And gea notes to Art. 498 () and {£) 9 n0
AT



388 A DIGEST OF

! [The fact that a document is made to resemble that
which it purports to be and is not, is evidence for the
consideration of the jury of an intent to defrand, but is
not essential to the making of a false decument.

? Provided that in cases in which the forgery of any
particular Instrument is made a specific offence by any
statute, the false document must have such a resemblance
to the document which it is intended to resemble as to
be likely to deceive a common person.

Hlustrations.

(1) ¥ Aconveys land to Bin fee. Afterwards A and C draw np and
executs a dead purporting to be of earlier date than the conveyance to B,
by which the same land purports to be let to C for a torm of 999 years.
The second deed ia a false document, though executed by A and (.

(2.} * A obtains a blank acceptance from B, with autherity to fill it up
for any amount not exceeding £200. A fills it up for £500. Thisisa
falze document. '

{3.) * A persuades his servant, William Wilkinson, to write higz name
acToss 9 stamped paper, 89 ag to appear to be the name of the acceptor of
a bill of oxchange. A then fills up the bill and addresses it to Mr
William Wilkingon, Halifax, so a8 to make the bill appear as if it had
been drawn upon and accepted by a diffsrent Williany Wilkinson. This
ig n false document.

{4.) ° A gets B to sign a receipt, and afterwards makes additions to it
go as to make it appear that a larger sum was paid to B than had
actually been paid. The allered receipt is & fulse document.

(3. T A, employed to draw up B’s will, inserts in it legacies ont of his-
own head. The will is a falso document.

(8.) ¢ Bheppard signs a draft in the name of TL Turner, Junior, of Noah's
Row, Hampton Court, there being no such place or person.  The note is a
false document.

L [Tilustration {18}

* Tlueatration {19%

3 12, v, Kiteun, L. R 1€, €. R 200, and in 1 Hawk, P. €. 264,

4 2. v, Hart, 1 Mondy 486; 7 C. &P, 652, In this cago the words " £20 ™ were written
in the eorner of the blank aceeptance, and erasod. Littledale, JJ., however, told the jury
that the filling up the noveptance for a greater amount than that which was authorized
was forgery ; K. v. Buteman, 2 Buss, Cr. 715, 1 Cox, C.C. 138, is to the same effect.

b 2. v. Rlenkinsup, 1 Den. €.C. 277; 2 Ruse, Or. 724,

9 R, v. rifithe, I & B. 518. Iiis not ensy to see why this case was reserved.

71 Oawk- P.O. 264,

4 Shenpard’s Case, 1 TLen. 226.1 Ex parte Codly 26 N.B.R. 452,
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[{7.) ! Thumas Brown aniliorizes B to sign a promissory note in the name
of Thomas Brown, in order that il might be used as the note of a different
and entirely fictitious Thomas Brown, "Thisis a false document, whether
B knew or not of tho use for which the note was intended.

(8.) *B ayree® togive A time for the paymentof a debt, if A will got his
mother-in-law, C. Waters {whose Christian name is unknown to B), to
execate a protmissory note. A pats his wife to sign the note in her maiden
name, ¥ A. Waters,” and produces the note to B as thie nots of his mother-
in-law. This is a false documaont.

(9.} * A, personating the Hon. A. A, Hope, the brother of the Earl of
Hopetown, draws a bili of exchange in the name of A. A. Hope on a per-
a0n to whoni he was known by that pame, and who would have paid it
if A had really been A. A. Hopa, the brother of the Earl of Hopetown.
The bill is a fulsa document, though the persou on whom it was drawn
kpew and gave credit (o the peraon who drew it.

{10.) * A gete B to make his mark to a deed by representing it to be a
requisition to a person to stand for a seatin Parliament. A does not malke
a false document.

(11.) * A reads B a docoment by which an action is agreed to be settled
for £9. B ayrees to sign it, and pays the £4. A, before B signs it, altors
the 9 to 12, A does nnt make o false doctiment.

(12} "Indrawing up B's will, A omita o legacy to (. A does not make
a false document.

{13.) *In drawing up B's will, A omits n devise of an estate for life to
G, whereby the will oporates to give D an estate in possession, and not in
remaindor, on B's deatl. A makos a false Jocument.

(14.) " A, personating B, draws a cheque in his assumed name of B, on

VE. 7. Poarloon, ? Lea. 775,

TRy, Maheney, 6 Cox, 0.C. 487: 2 Russ. Cr. 634-3.

Ui v, Hodfiedd, 2 Russ. Cr 640.  "Thie is the well koown cnse of the man who mar-
ried the girl kuvwo as the Bonuty of Luttermers,

SROw oline, ZHL & R4 But dee B renves’ remarks {2 Tuss. Cr. (4 ed.} TI8,
note.} Mr. Grenves suggests, I think rightly, that this war a case of forgery by an
jnnocent agent., 1$.

R v heeddinielr, 2 ML & R D45,

] Hawking, I'. (! 283. The distinectivn seems idle, us evory amizsion of u logacy must
incroase the residue.

P duch, I sutanit, would bo the Iaw, though I kuow of oo ease in whieh the precige gues-
tion hus been determined.  If the law is otherwies, a person pussing by o fulse name
wonld go half way to forgery every time hesigned it.  If a man passing by o false
padne drew many bitls and regularly provided Cor thewm, and wl Jazt drew one for which
hacould oot and ought to have known 1hint he could not provide, £ do not think he would
bo guilty of forgory ao¥ more than if he hed wosed his own oune. The use of o false
namne is no doubt o fuct From which an intent to defrand wmay often be inferred, hut
which i3 o different matior.  Sec the chacrvations of SirE. . Eaat on Aickies® (o, 2
Easl, P.C. 30, Sineas the first edition of this wark waas published tho erse of K. v,
Murtin, LB 50Q.13.D. 84, s been decided, whiell, without geing quite ss Tor ag Illus-]
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[2 bank with which in his assumed natne he had epened a genuine account
by the actual payment of money to his credit. A does not make a false
document.’

(15.) ' A, with intent to defraud, counterfeits the will of & living person,
A ig guilty of forgery.

{16.) ¥ A, with intent to defrand, counterfeits a bill of exchango on un-
gtampad paper, a stamp boing necessary to the validity of such a bill. A
commits forgery.

{17.y ¥1f a person is indicted for forging a bill of exchange, it must be
shown that the document forged is a bill of exchanga.

(18.) * A Is charged with forging & Bank of England note. If the resem-
blance of the forged and the real note iy sutficient to deceive a common
person, the conviction will not be quashed, bocause In certain important
particulars the two documents differ. )

{19} * A forges a note in these words, I promise to pay for self and
company of my bank in England.” A cannot be convicted of forging a
Bank of England note.]

Tilustrations Founded on Canadion Cases,

(20.) £ A, in company with B, finde & paper purporting to be a promis-
gory note made by F. It had in fact been made by some boys who were
amusing themselvos, and had been thrown into the fire and carried up
the chimnoy by the draft. B expresses the opinion that the note is not
good and advises A to destroy it; but A keeps it and afterwards pagses it
off, telling tho person who takes it that it isgood., A is guilty of a felonious
uttering.

{21} 7 At common law an indictment would not lie for forging or alter-
ing the agseasment roll of a township deposited with the township clerk.

(22.) * A makes a rote payable two months after date in favor of B,

[tration (14), confirms the view suggested by jt. Tn that cuse, Fobert Meartin, for some
ronson which did not appear, drew in payment for a pony a chequa in the nume of
William Martin oa a bank whero he hud ceased to have an acecunt. ‘This was held not
to be forgery, though it was obtaining the pony by n fulse pretence. See, too, fi. V.
Dunn, 1Leach, C.C. 53,

1 Murphas € use, 2 Bast, P.C. M9.

* Howbesncond's Cree, 2 East, PLOL Y35,

88ge several cases eolleted in ¢ Russ. COr. 753-81, all of which turn on the gnestion
whether peewliarly worded instruments smswer the Statutory deseription given in the
indictment.

4 Biliot's Cose, 2 Egst, P.C. 651,

B Joner's Ciar, 2 Bast, P.0. 852, e might however bt convieted, if he changed sach
a document, of obtaining gooda by false protences.)

SR, v. Punfop, 15 U.C Q. B. 118,

TR, v. Preston, 21 U.CL.Q.B. 56,

BR. v. Craig, TU.CLC.P. 230, See also 2. v. MeNewin, 2 R.L. 711, where the ncte
was raited from $500 to $2,5060.
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who endorses it, A then alters thie note [rom two to thrée months and
bas it discounted at a bank. A forges the note.

(23.) ' A, with intont to defrand, writes out a telograph message pur-
porting to be sent by B, at Hamilton, to C, at Woodstnek, authorizing C to
give A what money Lo requires, has it deliversd to €, and on the faith of
it procures C's endorsement to a draft on 13, which is discounted by o
bank for A. A commits forgery.

(243 ? Tho alteration, with intent to dofraud, of a $2.0¢ Dominion note,
by adding a cipher after the figure 2, whorever that oveurs in the maryin
of the note, is forgery,

{25.) * A being employed to write the will of B, an illiterate parson, with
intent {o gol s property, writos a will contrary to instructions and reads
it to B inaccurately, thereby inducing B to executa it. A commits
forgery.

The eouses on wkich the following Mustrafions arve founded arose under the
Fortradition Treaty of 1842 with the United States.

(26.) * A, who has o power of attorney from B, with intent to defrand,
conceals that luct, and, representing himself to he B, oxecutes a deed in
i¥'s name. A commits forgery within the Treaty.

(27.) * A, fulsely representing that be hias authority to recoive a war-
rant for money in favor of B, siyne B's nane to tho receipt therefor. This
ia forgery, aceording to the law of Pennsylvania, where the offence is
committed. A comuuits forgery within the Treaty.

{28.) ¥ A, a clerk in the office of the Compiroller of ihe city of Newark,
T.8.A., whose duty it is to make in the oflicial books of such Compirollar
proper entrics of monays received for taxes, having received a sum of
mouey for taxes, onters in such books the correct mount, and then
erasing the true figures inserls a less sum, with intent to bencfit himself
by the absiraction of the differonce botween the two amounts, and te
deceive the Comptrollor and the municipality. A commits forgery
within the Treaty.

{29.) 7 A, the collector of a connty, after the same lias been undited and
with intent to cover up a defalention, makes false entries in 8 book of
account, the property of the county, kept by him as such collector, of

R v Stewart, BT CoUL P

t, v Budl, TO. R, 228,

il v. Cardy, James 370,

A re Geudd, 20U C, C. PP 154,

i fn e Phipge, 1 00 R 688, By llagarty, €. J.,and Armour, J. (Cameron, J., dia-
penting ; and on appeal (3 Ont, A. R 77 by Spragge, O, F. 0., and Puttorson, J. A,
(Barton, J. A..and Ferguaon, J., dissenting)-

& fyve Hall, 30, R, 2331, {By Bord, (', Prondfoet and Fergoson, JJ., and on appenl
% Ont. A, R. 31) by Spragge, C. J. 0., und Galt, J. {Burton nnd Patterson, JJ. A., dis-
renting).

T Inore Jarrard, 4 0, R 205,
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maoneys received and paid out by him, and changes the additions to
correspond. A commits forgery within the Treaty.

(30.) * The waking of falze coin is not forgery.

(31.) * To fill up without authority and for a fraudulent purpose, drafta
signed in blank Is forgery within the Lreaty.

(32.) * A, with intent to conceal g frand previously committed, alters a
statement of account such as is received by a bank from other banks
having business connections with it,and which containg an acknowledg-
ment of the receipt of monoy to be accounted for. A commits forgery
within the Treaty. :

(88.) * A, a clerk in abank, makes false entries in the bank books under
his control to enable him to obtain the money of the bank improperly. A
does not cormit forgery within the Treaty.

5 ARTICLE 491.
“ DOOUMENT.”

[The word document in Articles 489 and 490 does not
include trade-marks or other signs, though they may be
written or printed.

Hlustrations.

(1.) ¥ A paints a picture, and intending to represent that it was painted
by an eminent artist, writes that artist's name in tho corner. This may
be a cheat, but Is not forgory.

{£.) " A prints o number of wrappers imitating advertisemoents in which
egz powders were wrapped for sale by B their meker. He incloses
spurious egg powders in the wrappers, atnd sells them. This is not forgery,
though if i8 obtaining money by false pretences.]

1 fu re Smith, 4 Ont. P, B, 215,

2 B ove Hoke, 15 B. 1. 92, 99,

* B partc Deboun, 4 M, L, R, 145; 82 L, C. J. 281 ; 186 R. L. 612,

4 Rv. Bluckstone, 4 Man, Lo B 296 Tn re Jolm (L Eno, 10 Q. L. H. 194,  Bee ulzo
Ex purte Lumirande, 10 L. C. J. 280, whieh came up under the treaty with Franee.

28, D, Art, 307,

SR, v, Closs, D, & T, 480,

I v, Smiek, Do & D666, It wounld seein az if in this case the cloment wanting to
complete the offence waa the intent to defrand by means of the documnent, rather than
the absence of a doeument capable of being forged ; the offence liy in gelling spuriona ar
real nowders, The wrappers without the powders ceuld bave no effeet whatever. The
egaence of & forgery is, thal the dooument itzell should be made the instrument of fraud.}



THE CRIMINAL LAW. 383

' CHAPTER XLIIL

PUNISHMENT OF PARTICULAR FORGERIES, OFFENCES
RESEMBLING FORGERY, AND ACTS PREPARATORY TO
THE COMMISSION OF FORGERFY.

* ARTICLE 492.

COUNTERFEITING PUBLIC SEALS, AKD FORGING STATE
DOCTUMENTA.

* EVERY one is guilty of felony and liable to imprison-
ment for life, who

(a.) forges or counterfeits, or utters, knowing the
same to be forged or counterfeited, the Gtreat Seal of the
United Kingdom, or the Great Seal of Canada, or of any
Province of Canada,’ or of any onec of Her Majesty’s
colonics or possessions, Her Majesty's Privy Seal, any
Privy Signet of Her Majesty, Her Majesty’s Royal Sign
Manual, or any of Her Majesty’s scals, appointed by the
twenty-fourth article of the union between England and
Scotland to be kept, used and continued in Scotland, the
“Great Seal of Ireland, or the Privy Seal of Ireland, or the
Privy Seal or Seal at Arms of the Governor-Greneral of
Canada,” or of the Lieutenant-Governor of any Province

1The provisions constituting this chapter oould bo further condensed, os may b seen
by refarence to tho corresponding chuptcr in Stephens’ Digesi. T thouvglt it well, how-
ever, on the whole, to adhere elosely to the language of the statute, although that in-
volved considorable superfiucus matier, and the definition of similar offences in a

_eomewhat bewildering varviety of terms. The whale statute conld, with ndvantame, be
re-drafied. '

28.D. Art. 250 (a)

FR.8.C.e. 160,845 24 & 25 Viet, ¢. U8, 5. 1. -

* The expression ** Provinee of Canada' includes tha lite Provinee of Cunnde nud the
late Provinees of Upper Cannda and Lower Canads, alao the Provinees of Nova Sueotin,
New Brunswick, Dyince Edward Island and British Columbu, as they respootively
existed before they became part of Canadn, and alss the several Provimees, Territories
and Districts now or herentier forming part of Canada; K. 8. €. ¢. 165,5. 1. - See, also,
R.8 Qe 1,8 7018

b By the 4dth Scetion of The #fitita Aet, the Governor-General j8 authorized to affix
hiz signaiuie fo Any commisaion izswed wnder that Act by means of n stomp.  The forging
or countorfelting of any such stamped signature is a felony, punishable in like manner
a8 the forgery of his Privy Senl or Seal at Arms.
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of Canada, or of any person who administers, or, at any
time, administered the Government of any Province of
Canada, or of the Governor or Lieutenant-Grovernor of
any one of Her Majesty’s colonies or possessions; or

(b.) forges or counterfeits the stamp or impression of
any of such seals ; or

{c.) utters any document or instrument whatsosver,
having thereon or aflixed thereto the stamp or impression
of any such forged or conterfeited scal, knowing the
same to be the stamp or impression of such forged or
counterfeited seal, or any forged or counterfeited stamp
or impression made or apparcntly intended to resemble
the stamp or impression of any of such seals, knowing
the same to be [orged or counterfeited ; or

{(d.) forges, or alters, or utters, knowing the same to be
forged or alteved, any document or instrament having
any of the said stamps or impressions thereon, or affixed
thercto ; or

{e) ' forges or {raudulently alters any document bear-
Ing or purporting to bear the signature of the Governor-
General of Canada, or of any deputy of the Governor-
Gencral, or of the Lientenaunt-Governor of any Province
of Canada, or of any person who administers, or, at any
time, administered the Government of any Province of
Canada’ or

(f) offers, utters, disposes of or puts off any forged or
fraudulently altered document mentioned in clause {e.),
knowing the same to be so forged or altered.

*ARTICLE 493.

FORGERY AND OTIIER OFFENCES RESPECTING TRANSFERS
OF SHARES JN PUBLIC FUNDS—CLAIMS TO CROWK
GRANTS, SCRIP, ETC.

Every one is guilty of felony and liable to imprison-

R. 8. 0 e, 165, 8. 5.
B. D, Arts, 3500 (8., (A3, 361 (g0, 367,

[N
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ment for life in cases (e ), (b.) and (e.), and for seven years
in cases (4.) and {e.), who,

(a.}) " with intent to defraud, forges or alters, or offers,
utiers, disposes of or puts off, knowing the same to be
forged or alterad,

(i.) any transler of any share or interest of or in any
stock, annuity or other public fund which now is or
hereafter may be transterable in any of the books of the
Dominion of Canada, or of any Province of Canada, or of
any bank at which the same ig transferable, or of or in
the capital stock of any body corporate, company or
society, which now is or herealter may be established by
charter, or by, under or by virtue of any Act of Parlia-
ment of the United Kingdom or ol Canada, or by any Act
of the Legislature ol any Province of Canada; or

(ii.) any power of attorney or other authority to transfer
any share or interest of orin any such stock, annuity,
public fund or capital stock, or any claim for a grant of
land {rom the crown in Canada, or for any serip or other
payment or allowance in lieu of any such grant of land,
or toreceive any dividend or money payable in respect of
any such share or interest ; or

(6.) * with intent to defraud, demands or endeavors {o

 have any such share or interest transferred, or to receive

any dividend or money payable in respect thereof, or any
such grant of land, or secrip or payment or allowance in
lieu thereof, by virtue of any such forged or altered power’
of attorney or other authority, knowing the same to be
forged or aliered ; or

() ® falsely and deceitiully personates any owner of
any such share or interest or any such claim, serip, pay-
ment or allowance, and thereby transfers or endeavors to
transfer any share or interest belonging fo any such
owner, or thereby receives or endeavors to receive any

TR.8. 0 e 165,8, 85 24 &35 Viet, e 05, . 2.
2 As to demandiog other property on forgod ingtruments, see Art, 512,
AR, 8.0 e 155, 5 9 31 & 25 Viet, e 8,8, 3
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money due to any such owner, or to obtain any such grant
of land, or such scrip or allowance in lieu thereof as
aforesaid, as if such offender were the true and lawful
owner ; or :

(d.) ! forges any name, handwriting or signature pur-
porting to bhe the name, handwriting or signature of a
witness attesting the execution of any power of attorney
or other authority to transfer any share or interest of or in
any such stock, annuity, public fund or capital stock, or
grant of land or scrip or allowance in lien thereof, or to
receive any dividend or money payable in respect of any
such share or intetest; or

(e.) offers, utters, disposes of or puts off any such power
of attorney or other anthority, with any such forged name,
handwriting or signature thereon. knowing the same to
be forged.

ARTICLE 494.

MAKING FALSE ENTRIES IN BOCOKS® OF PUBLIC FUNDH,

* Every one is gnilty of felony and liable to imprison-
ment for life, who, with intent to defrand does any of the
following things in respect of any of the books of account
kept by the Government of Canada, or of any Province of
Canada, or of any bank at which any of the books of
account of the Grovernment of Canada or of any Province
of Canada are kept, wherein are entered or kept the
accounts of the owners of any stock, annuities or other
public funds, which now are or hereafter may be trams-
ferable in such books, that is to say :(— -

(a.) wilfully makes any false entry therein ;

(8.} willully alters any word or figure therein ;

{¢.} in any manner wilfully falsifics any of the accounts
of any of such owners in any of such hooks ; or

(d.) wilfully makes any transfer of any share or interest
of or in any such stock, annuity or other public fund in

e 165, 5. 10 ; 24 & 25 Viet, o, 08, &4

1R, 8 C.
L Ore 165, 5,11 ; 24 & 25 Viet. o, 95, 8, 5.

*R.
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the name of any person who is not the true and lawfal
owner thereof,

P ARTICLE 495,
MAKING FALSE DIVIDEND WARRANTS.

“Every clerk, officer or servant of, or person employed
or entrusted by, the Government of Cunada, or of any
Province of Canada, or by any bank in which any of
such books and accounts as ave mentioned in the Arti-
cle next preceding is kept, is guilty of felony and liable
to seven years’ imprisonment, who, knowingly and with
intent to defraud, makes oul or delivers any dividend
warrant, or warrant for payment of any annuity, inter-
est or money payable as aforesaid, for a greater or less
amount than the person on whose behalf such warrant
1s made out is entitled to.

P ARTICT.E 496.

FORGERY OF ENTRIES IN REGISTERE OF BIRTH, BAPTISMY,
MARRIAGER, DEATHS, BURIALS AND OTUER
OFFENCES RESPECTING SUCH
REGISTERS, |

*Every one is guilty of felony and liable to Imprison-
ment for life who does any of the following things in
respect of any register of births, * baptisms, marriages,
deaths or burials, authorized or required to be kept in
Canada, or in any Province of Canada, that is to say:

(a.) forges or fraudulently alters in any such register
any eniry relating to any birth, baptism, marriage, death
or burial, or any part of any such register, or any certified
copy of such register, or of any part thereof; or

U8, D. Art. 861 (h))
*R.8. €. c. 165, 0. 12 ; 24 & 26 Viet, o, 9, 5. 6,
38, D, Art. 859 (d.)

*R. 8. C.c. 165, 3,437 24 & 25 Vict, ¢, 88, 8. 36.
b Agto other regiztors, see Art, 508,
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{b.) knowingly and unlawfully inserts, or causes or
permits to be inserted, in any such register, or in any
certified copy thereof, any false entry of any matter re-
lating to any birth, baptism, marriage, death or burial ; or

(c.) knowingly and unlawfully gives any false certifi-
cate relating to any birth, baptism, marriage, death or
burial, or certilies any writing to be a copy or exiract
from any such register, knowing such writing, or the
part of such register whereof such copy or extract is so
given, to be false in any material particular; or

(d.} forges or counterfoits the seal of or belonging to
any registry office or burial board ; or

(e.) offers, utters, disposes of or puts off any such regis-
ter, entry, certificd copy, certificate or seal, knowing the
same to be false, forged or altered, or any copy of! any
entry in any such register, knowing such entry to be
false, forged or altered; or

{£) nnlawfully destroys, defaces or injures, or causes
or permits to be destroyed, defaced or injured, any such
register, or any part of any such register, or any certified
copy ol any such register, or of any part thereof.

! ARTICLE 497.

FOR-GER-Y AND OTHER OFFENCES RESPECTING COTIES OF
ERGISTERS.

* Bvery one is guilty of felony and liable to imprison-
ment for life who does any of the following things in
tespect of any copy of any register directed or required
by law to be fransmitted to any registrar or other officer,
that is to say:

(a.) knowingly and wilfully inserts, or causes or per-

*In the statute, instead of "“of,” the word *“‘or” gecurs. There is the same clerieal
errorin 42 and 85 Viet. (D), c. 19 g 4% from which B, 8.C. c. 165, 5. 43is taken. The
word “ of ¥ is uzed in the English Act.

8. Ir, Art. 359 ()
R 8. 0. 165 8 44 2 & 25 Viet. o, 98, 2,37,
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miis to be inserted therein, any false entry of any matter
relating to any ' baptism, marriage or burial ; or

(b.) forges or alters, or offers, utters, disposes of or puts
off, knowing the same to be forged or altered, any copy
of any such register; or
~ {e.) knowingly or wilfully signs or verifies any copy
of any such register, sach copy being false in any part
thereof, knowing the same to be false: or

(d.) unlawfully destroys, defaces or injures, or for any
frandulent- purpose, takes from its place of deposit, or
conceals, any such copy of any register.

* ARTIOLE 498,

FORGERY OF DEBENTURLEY — GOVERNMENT AND BANK
BILT.S AND NOTES, ETC~—DEEDS, BONDH, ETC,—
WILLS—BITLLE OF EXCHANGLE—OLDERS,

RECEIPTS. '

Every one is guilty of felony and liable to imprison-

. ment for life who, with intent to defraud, forges or

alters, or offers, utters, disposes of or puts off, knowing
the same to be forged or altered,

(@) " any debenture or other security, issued undor the
authority of any Act of the Parliament of Canada, or of
the Legislature of any Province of Canada, or any ex-
chequer bill or exchequer bond, or any Dominion or
Provincial note, or any endorsemont on or assignment of
any such debenture, exchequer bill or exchequer bond

! The word birth ¢ecms to ha wanted horo.

8, D, Art. 330 {J).

SR. 8. 0 e 165,58 13; 24 & 95 Viet. . 48, 8. 8,

Eveory offieer charged with the receipt or dishursement of public moneys, every officer
of eny bank doing business in Cannda, and every person acting as or employed by any
banker, shall atamp or write in plain letters the word © Counterfait,” ** Aliered 7 or
" Worthless " upon every counterfeit or frandulent note issued in the form of aTo-
minion or bank nute, and intended to cireulste a8 money. which is presented to him ot

* hin place of business ; and if such officer or person wrongfully stampa any gennine nofes
he shall, upon presentation, redesi it at the face value thersof ; 50-51 Viet. . 47a. 1.
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or ofher security issued under such anthority, or any
coutpon, receipt or certificate for interest accruing there-
on, or any surip iu licu ol land; or

{6.) *any note or bill of exchange of any body cor-
porate, company or persoil carrying on the business of
bankers, commonly called a bank note, a bank bill of
exchange or bank post bill, or any endorsement on or
assignment of any bank note, bauk bill of exchange or
bank post bill; or

{¢.} * any deed or any bond or wriiling obligatory, or
any assignment at law or in equity of any such bond or
writing obligatory, or any name, handwriting or signa-
ture purporting 1o be the name, haudwriting or signa-
ture of u witness attesting the exccution of any deed,
bond or writing obligatory; or

() *any will, testament, codicil, or {estamentary
instrumoent; or

(¢.) 'any bill of exchange, or any uwceeptance, endorse-
ment or assignment of any bill of exchange, or any pro-
missory note for the payment of money, or any endorse-
ment on or asgignhment ol any such promissory note: or

() * any undertaking, warrant, order, authority or

IR, 5. C. 0,165, 2 18 ; 24 & 25 Viet- ¢.98,5.12.

SR, Coe 188, 8, 26 20 % 25 Viet, e B3, 5 20 T 19 not materind that any documont
deseribed in elauses (a), (01, (ehand { £ ) iz in any Act designated by smmne other speeial
name or doseription (R C. e, 165, 5, 4705 vor in whit plase the money thereby payoble,
or seaured Lt o parports te be payable, nor o what langnage the same or noy part thereof
is oxprossed, nor whether the samais or iz not under seal ; (2. 49) 1 por in what place any
writing or wntter the forging, &e., of whieh ir an offence under T, 5, €. ¢, 163 purports to

e made, or hna been wade, nor in what Language the same or any part thereof i gx-
preesed ; (e, 485 :

SR 8.C. e 165, 0 27 21 & 25 Viet. e P8, 5 2L

4R, 8 e 165, 1, 28 2 & 23 Viet oo i¥,4 08,

[A agreea to pay B for guods by his, A’s, neceptance, nud Lhat be, A, will accopt it, and
prosure its endaraement by €. 1 sendy a form for acceptance aecordingly, but with no
drawoer's name, A ncceptr it and forges (Vs endorsement to it. He cannob ba indioted
under thia seqtion, but probably might be convicted of a eomunon law forgery: K. v.
Horper, LR 7 Q. 13, DL 78] Bee Rvo MeFee, 13 0, R, 8. A furged puper purporting
to be a bank mote uay be a promiszory note ; K, v. MeDoneedd, 12 1. C. Q. B, 543,

R 8. O, 0,165,820 24 &£ 23 Viet. 0. 98,5 23,

A8 to what i2 not a receipt, see &, v. French, Lo R. 1 C. C. R, 217. An1. 0. U may be
an undertaking for puyment of money ; K. v. Chambers, L. R.1C. ¢, K. 3L A turn-
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request for the payment of money or for the delivery or
transfer of any goods or chattels, or of any note, bill or
other security for the payment of money, or for procuring
or giving credit, or any endorsement on or assignment of
any such undertaking, warrant, order, authority or re-
quest, or any accountable receipt, acquittance or receipt
for money or for goods, or for any mnote, bill or other
security for the payment of money, or any endorsement
on or assignment of any such accountable receipt, or any
account, book or thing, written or printed or otherwise

made capable of heing read.

ARTICLE 499,
STAMPS,

' Every onc is guilty of felony and liable to twenty-
one years’ imprisonmeont who

(@) forges, counterfeits or Imitates, or procures to be
forged, counterfeited or imitated any stamp or stamped
paper, issued or authorized to be used by any Act of the

[pike ticket is n receipt ; 2. v. Fiteh, T, & 0159, A bank pass book ia an pceountable ro-
oaipt § Buve Smithy L & C. 1985 1, v. Moode, Lo & Q. 178, A guurantea agninst negligence
and dishonesty is un * undertaking for the puyment of money ;" R.v. Jopee, T & C. 576.)
A pawnbroker's ticket 13 a warrant for the delivory of goods ; 72.v. Morrison, Bell, C. C.
18] A statement of neeount, such as n hank reccives f rom other banks having busincss
tonaeetion with it, and cootaining an acknowlederment of the receipt of money to be
acoounted foris an uceountuble receipt; &n perte Do Bown, 4 M. L T 45 Ex pare
Stanire, 2 Man, L. R. 1, is an instance of the forgory of a reseipt. An order nut addreszed
to any one mny be an order for the paymont of money, it it appeurs for whom it was
intended : R. v. Purker, 1510, C, . P. 15. A forges B's nume on the hack of a check

. payable to B'a order, A doea not forge un order for the payment of money ; by Fournier,

Henry, and Tascheroau, JJ. (Ritchie, C.J., and Strong, J., dissenting), in Cunningham v.

R, Cassels's Digest, 107, roversiog . v. Cunningham, 8 R. & G. 31, R.v. Fuke, 17 U, C.

Q.B.206 and B, v. Stee? 13 TV, C. C. P. 818 afford iligetrations of ordera For the payment
of money ; and 2. v. Heopetle, 2017 Q. Q. B, 250 of a mere request,

'R. 8.0 ¢.165,8 17; 33 & 84 Viet. 0. 98, 5 18,

As to similar offences i reapect of Canadian, British, Colonial or Foreign postage
#tampe, and forging, counterfaiting, or unlawfully using franks, &o.,see K. 8. C. o, 35,
8. 86, under which the offender is liable to imprisonment for 1ife, or for any term not
lesa than five years, Kee glso It 8. C. e, 101, 2. 45 as to forging, &e., oertificats purp_ortins

tobe issued under The Gas Inapeotion Aet, or any stomp b6 be affixed thereto,
2p
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Parliament of Canada, or of the Legislature of any Pro-
vince of Canada, by means whereof any duty thereby
imposed may be paid, or any part or portion of any such
stamp ; or

(8.) knowingly uses, offers, sells or exposes for sale any
such forged, counterfeited or imitated stamp ; or

(¢} engraves, cuts, sinks or makes any plate, die or
other thing whereby to make or imitate such stamp or
any part or portion thereof, except by permission of an
officor or person who, being duly authorized in that be-
half by the Government of Canada or of any  Province of
Canada, may lawiully grant such permission ; or

(d) has possession of any such plate, dic or thing,
without such permission, or, without such permnission,
uses or has possession of any such plate, die or thing law-
fully engraved, cut or made; or

{e.) tears off or removes from any instrument, on which
a duty is payable, any stamp by which such duty has
beenr wholly or in part paid, or removes from any such
stamp any writing or mark indicating that it has been
used for or towards the payment ol any such duty.

CAnTticLe 500.
DEBENTURES I8SUED UKDER ANY LAWFUL AUTHORITY.

? Every one is guilty of felony, and liable to fourteen
years’ imprisonment, who forges or fraudulently alters,
or offers, utters, disposes of or puts off, knowing the same
to be forged or fraudulently altered, any debeniure issued
under any lawful authority whatsoaver, either within
Her Majesty’s dominions or elsewhore.

L&, I, Art. 360 (s.)

2R, 8. O e 165, 5 32 24 & 25 Viet. o. B8, 8. 28. The offender i= liable to imprisovment
for life if the debenturs is issned under tho authority of an Act of the Parliament of
Uanada ot of the Legislature of any Province of Canads ; Ace. 408 (o)
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"ARTiCLE 501.

FORGERY OF FOREIGN BILLY, AND OTHER OTFENCES
REBPECTING THT RAME,

? Bvery one is guilty of lelony, and liable to fourteen
years’ imprisonment, who

(2.) forges or alters, or offers, utters, disposes of or puts
off, knowing the same to be forged or altered, any bill of
exchange, promissory note, undertaking or order for pay-
ment of money, in whatsoover language the same is ex-
pressed, and whether the same is or is not under seal*
purperting to be the bill, note, undertaking or order of
any foreign prince or state, or of any minister or officer
in the service of any foreign prince or state, or of any
body corporate or body of the like nature, constituted or
recognized by any foreign prince or state, or of any per-
son or company of persons resident in any country not
under the dominion of Her Majesty ; or

(6.) * without lawful authority or excuse, the proof
whereof shall lic on him, engraves, or in anywise makes
upon any plate whatsoever, or upon any wood, stone or
other material, any such document or any part
thereof ; or

{c.) mses or knowingly has in his custody or possession
any plate, stone, wood or other material, upon which
any such foreign bill, note, undertaking or order, or any
part thereof is engraved or made ; or

(@) knowingly offers, utters, disposes of or puts off, or
kag in his custody or possession any paper upon which
any part of any such foreign bill, note, undertaking or
order is made or printed.

13.D. Art, 362 (£
IR.BCL e 165,825 24 & 95 Viet, o, 08,4, 10,
I the glausa of tha Act ihat is represanted by (5.) the words are ** whether the same
in or i8 not, or is or 18 voi intended to be, under seal”
*{Taking s positive impression of wn Austrian note on glags by photography ig &
"making * within this seetion; 2. v. Finatdi, L. & C, 830.] 2092
i
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" ArTicLE 502

FORGERY OF NOTARIAL INSTRUMENTS AND DOCUMENTS
RELATING TO TIIE REGISTRATION OF TITLE, ETC.

*livery one is guilty of felony and liable to fourteen
years’ imprisonment, who

{a.) forges or fraudulently alters, or offers, utters, dis-
poses of or puts off, knowing the same to be forged or
frandulently altered,

{i.) any notarial act or instrument or copy, purporting
to be an authenticated copy thereof or any procés verbal of
a surveyor, or like copy thereof ; or

(ii.) any duplicate of any instrument, or any memorial,
affidavit, affinmation, entry, certificate, endorscment, docu-
ment or writing, made or issued under the provisions of
any Act of the Parliament of Canada, or of the Legisla-
ture of any Province of Canada, for or relating to the
registry of deeds or other instruments or documents re-
specting or concerning the title to or claims upon any
real or personal property whatsoever, or forges or coun-
terfeits the seal of or belonging to any olfice for the
registry of deeds or other instruments as aforesaid, or any
stamp or impression of any such seal ; or

{b.) forges any name, handwriting or signature, pur-
porting to be the name, handwriting or signature of any
person to any such memorial, affidavit, affirmation, entry,
certificate, endorscment, document or writing required or
directed to be signed by or by virtne of any such Act; or

(c.) offers, utters, disposes of or puts off any such mem-
orial or other writing, having thereon any such forged
stamp or impression of any such seal, or any such forged
name, handwriting or signature, knowing the same to be
forged.

18, D, Art. 360 (2.)
2R, 8, . e 165, 8 887 24 & 25 Viet. . 98, s. 31.
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"ARTICLE 503.

FORGERY OF PUBLIC REGISTERS OR BOOKS-—TFALSE COPIES
THEREOF.

“Every one is guilty of felony, and liable to fourteen
years’ imprisonment, who forges or connterfuits or alters
any public register or book appointed by law to be made
or kept or any entry therein, or wilfully certifies or utters
any writing as and for a true copy of such public register
or book or of any entry therein, knowing such writing to
be counterfeited.

* ARTICLE 504.

FORGERY OF CERTAIN JUDICIAL DOCUMENTS,

Every one is guilty of felony, and liable to fourteen
years’ imprisonment in case {a.) and to three years' im-
prisonment in case (b.), who, with intent to defrand,
forges or alters, or offers, utters, disposes of or puts off,
knowing the same to be forged or altered,

{a.) *any certificate, report, entry, endorsement, declar-
ation of frust, note, direction, authority, instrument or
writing made or purporting or appearing to be made by
any judge, commissioner, clerk or other officer of any
court in Canada, or the name, handwriting or signature
of any such judge, commissioner, olork or other officer ; or

{6} *any swummons, conviction, order or warrant, of
any justice of the peace, or any recognizance purporting
to have been entered into hefore any justice of the peace
or other” officer authorized to take the same, or any
examination, deposition, affidavit, affirmation or solemn
declaration, taken or made before any justice of the peace.

18, D, Arts, 300 (e}, 361 (5.)

*R.8. ¢ 0 165,57, As to rogister of births, &e., see Art. 406,

PR.8. (Loc. 165, 5. 40 21 & 95 Viet. s, 98, 5. 83,
TRB.C e 165, 5. 89 3L & 25 Viet. o 08, 5. 82,
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LARTICLE 505.

FORGERY OF OTHER JUDICIAL DOCUMENTS AND INSTRU-
MENTS ADMISSIBLE IN EVIDENCE IN COURTS
OF JUSTICE, :

Every one is guilty of felony and liable to seven
years’ imprisonment who

(¢.) forges the seal of any court of record ; or _

(b.) forges or fraudulently alters or offers, utters, dis-
poses of or puts off, knowing the same to be forged or
frandulently altered,

(i) * any record, writ, return, panel, process, rule,
order, warrant, interrogatory, deposition, affidavit, affirm-
ation, recognizance, cognrovit actionem, warrant of attorney,
bill, pelition, process, notice, rule, answer, pleading,
interrogatory, report, order or decree, or any original
document whatsoever of or belonging to any court of
justice, or any docament or writing, or any copy of any
document or writing, used or intended to be used as evi-
dence in any such court; or

(ii.) *any copy or certificate of any such record ; or

(iii.) ° any instrument, whether written or printed, or
partly. written and partly printed, which is made evi-
dence by any Act of the Parliament of Canada or of the
Legislature of any Province of Canada, and not otherwise
specially mentioned in this chapter; or '

(c.) ¢ offers, utters; disposes of or puts off any copy or
certificate of any rtecord having thereon any false or

18, D, Art. 36L

2R, 8. C. o 165, 9 35; 94 & 25 Viet. e. 98 . 28, The statute is silent as to furging the
impression of such seals.

2R 8. C. c. 165, 8. 34: 24 & 25 Viet. o 08, 5. 2T.

[These sections are singularly cumbrous and ill-urranged, besides being intelernbly
wordy. A spmewhat smilar provision as to Gounty Courts ocours in 9 & 10 Viot. ¢. 95, =, 57
ane B. v, Richmond, Bell, 142, and R. v. Evans, I & B. 286.]

4R, 8, C.c. 165,58, 355 24 & 25 Viet. o. 98, 0. 28,

SR8, O o, 185, 5. 36 24 & 25 Viet, e, 08, 8. 20,
6 R, 8. 0, . 1685, 5 35 264 25 Viet, ¢. 08, 8, 28,
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forged name, handwriting or signature, knowing the
same to be false or forged ; or

{d) forges or fraudulently alters any process of any
court whatsoever; or _

serves or enforces any forged process of any court what-
soever, knowing the same to be lorged ; or

delivers or causes to be delivered to any person any
paper, falsely purporting to be any such process or a copy
thereof, or to be any judgment, decree or order of any
court whatsoever, or a copy thereof, knowing the same to
be false; or -

acts or professes to act mnder any such false process,
knowing the same to he false; or

{e.) being the clerk of any court or other officer having
the custody of the records of any court, or being the
deputy of any such clerk or officer, utters any false copy
or certificate of any record, knowing the same to be
false ; or

{(f) not being such clerk, officer or deputy, signs or
certifies any copy or certificate of uny record as such
clerk, officer or deputy ; or

(g.) 'prints any proclamation, order, regulation or
appointment, or notice thereof, and canses the same falsely
to purport to have been printed by the Queen’s Printer
for Canada, or the Government Printer for any Province
of Canada, as the case may be, or tenders in evidence any
copy of any proclamation, order, regulation or appoint-
ment, which falsely purports to have been printed as
aforesaid, knowing that the same was not so printed ; or

() forges, or tenders in evidence, knowing the same to
be forged, any certificate authorized to be made or given
by any Act of the Parliament of Canada, or of the Legis-
lature of any Province of Canada, for the purpose of cer-
tifying or verifying any copy or extract of any proclama-
tion, order, regulation, appointment, paper, document or

TR 8. 0.0 165, 4,377 31 & 82 Viet. o, 87, 2. 4,
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writing, of which a certified copy may lawfully be offered
as primd facie evidence.

VArTICLE 506.
ACKNOWLEDGING RECOGNIZAKCES WITHOUT AUTHORITY.

* Bvery one is guilty of felony, and liable to seven
years’ imprisonment, who, without lawful aufhority or
excuse, the proof whereof shall lie on him, in the name
of any other person, acknowledges any recognizance of
bail, or any cognovit actionem, or judgment, or any deed
or other instrument, before any court, judge, notary or
other person lawfully authorized in that behalf.

ARTICLE 507.
FORGERY OF LETTERS PATENT.

3 Bvery one is guilty of felony, and liable to seven
years' imprisonment, who forges or alters, or in any way
publishes, puts off, or utters as true, knowing the same
to be forged or altered, any copy of letters patent, or of
the enrolment or enregistration of letters patent, or of any
certificate thereof, made or given or purporting tobe
made or given by virtue of any Act of Canada, or of any
Province of Canada.

Y ARTICLE h08.
FORGERY OF MARRIAGE LICENSES.

s Bvery one is guilty of felony, and liable to seven
years’ mprisonment, who forges or fraudulently alters
any license or certificate for marriage, or offers, utters,

18, I0. Art. 368,
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disposes of or puis off any such a license or certificate,
knowing the same to be forged or frandulently altered.

ARTICLE 504,
FORGERY OF PASSENGER TICKETS.

" Every one is guilty of felony, and liable o three
years’ imprisonment, who, with intent to defraud, {forges,
offers or utters. disposes of or puts off, knowing the
game 1o be forged, any licket or order for a free or paid
passage on any railway or any steam or other vessel.

: Awrtone 510,
OFFENCES BESPECTING CROSSED CHEQUES.

* Every one is guilty of felony, and liable to imﬁrison-
ment for lite, who

(a.) obliterates, adds to, or alters the crossing on any
chegue or draft crossed with the name of a banker or
with two tranvoerse lines with the words ' and company.”™
or any abhreviation thereof; or

(b.) oflors, utters, disposes of or puts oIl any cheque or
draft whercon any such obliteration, addition or altera-
tion has heen made, knowing the same to have been
made.

*ARTICLE 511,
DRAWING BILLE, KT, WITIIOUT AUTHORITY.

*Every is guilty of felony, and liable to fourteen years’
imprisonment, who, with intent to defraud,

{a.) without lawful anthority or excuse, draws, makes,
signs, aceepts or endorses any bill of exchange or promis-

TR.B. Q6. 165, 2 Bl

8. DL Avt, 280 (0] .

PRS0 e 1R A 31 21L& 6 Viet, e 99, 80 250
A8, D, Art, 380 (o)

SR, 0 e 160, 8 300 2N 20 Viet, o i, 5 20
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sory note, or any undertaking, warrant, order, authority
or request for the payment of money, or for the delivery
or transfer of goods or chattels, or of any hill, note or
other security for money, by procaration or otherwise,
for, in the name, or on the account of any other person ;
or

{.) offers, utters, disposes of or puts oft any such bill,
note, undertaking, warrant, order, anthority or request, so
drawn, made, siened, accepted or endorsed, by procuration
or otherwise. without lawiul authority or excuse, know-
ing the same to have been o drawn, made, signed,
accepted or endorsed.

PArTions 412
PEMANDING PROPERTY UPON FORGED IKRTRUMENTS.

* fivery one is guilty of felony, and liable to fourteen
years’ imprisonment, who, with 1ntent to defraud, de-
mands, receives or obfains, or causes or prosures to be
delivered or paid to any person, or endeavors to receive or
obtain, or to cause or procure to be delivered or paid to
any person, any chattel, moncy, security for money, or
other preperty whatsoever, under, upon or by virtue of
any forged or altered instrument whatsoever, knowing
the same to be formed or aliered, or under, upon or by
virtne of any probate or letiers of administraiion, know-
ing the will, tesiament, codivil, or testamentary writing
on which such probate or letters of administration were
obtained to have been forged or altered, or knowing
such probate or letters of administration to have been
obtained by any [alse oath, affirmation or affidavit.

'3, D, Art, 380 ()
SRS, Qe 165, 2 455 24 & 25 Viet o, 98,5 B8 A to demanding trunsfor of sharea in
public funls op forged nower of nttorney, seo Art. 403 (1)
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LArTICLE 513.

UNLAWFUL POSSESSION OF FORGED BANE NOTE3—DOM-
INION, PROVINCIAL OR BAKK NOTE PAPER—
INSTRUMENTH FOR MAKING
SUCH PAPER.

'Ex’ery one is guilty of felony, and liable to fourteen
years’ imprisonment, who, without lawful authority or
excuse, the proof whereof shall lie on him,

(a.) * purchases or receives from any other person, or
has in his custody or possession any forged bank notes,
bank bill of exchange or bank post bill, or blank bank
'note, blank bank bill of exchange or blank bank post bill,
knowing the same to be forged; or

{b.) makcs, uses, sells, exposes for sale, utters or dis-
-poses of, or knowingly has in his custody or possession
any Dominion, provincial or bank note paper as defined
in the note hereto : or

(c.) makes or uses, or knowingly has in his custody or
possession, any frame, mould or instroment for making
any such paper; or

(€} by any contrivance causes

{i) any words used in any dominion, provincial or
bank note, or any part of such words intended to
resemble and pass for the same, or any device or dis-
tinction peculiar to and appearing in the substance of

18D Art. 262,

IHOE e 165, 8,19 24 4 25 Vied o U8, 5 15,

AR, 8, T, 165, e, 9,84 24 & 25 Viel. o 08, 530 14, 14,

Dominivn, provineial or bank note paper means any papet used for demision or pro-
vineinl notes, or for bank notes, with any wordy wsed in auch notes, or any part of such
words intended to resemble or puss fur the same, vizible in the sabstanee of the paper, or
with curved or waving bar lineg, or with the loying wire lines thereof in o wuaving or
carved shape, or with any nuwmher, sun or amount, expressed in a worl ot words in
letters, vigible in the substance of the paper, or with any deviee or distinetion peculiar to
and appearing in the substaneo of the paper used for such notes, respectively ; (s 20}; and
the sxpression “ bank note peper ' wlao iecludes paper, with the name or firm of any

bank or hody corperate, egmpany or person ourrying oo the bosiness of bankers, uppeaz-
ing visible in the auhstance of the paper : (5. 24).
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the paper used for any such notes, respectively, to appear
visible in the substance of any paper ; or

(ii.) the numecrical sum or amount of any such note, in
a word or words in letters, to appear visible in the sub-
stance of the paper whereon the same is written or
printed ; or

(iii.) the name or firm of any such bank, body corporate,
company or person to appear visible in the subsfance of
the paper upon which the same is written or printed ; or

(e) 'engraves or in anywise makes upon any plate what-
soever, or upon any wood, stone or other maierial, any
promissory note or part of a promissory note, purporting
to be a dominion or provincial note or bank note, or o
be a blank dominion or provincial note, or bank note, or
to be a part of any dominion or provineial note, or bank
note, or any name, word or character resembling, or
apparently intended to resemble, any subcription to any
such dominion or provincial note, or bank note ; or

uses any such plate, wood, stone or other material, or
any other instrument or device for the making or print-
ing of any such note, or part of such note; or

knowingly has in his custody or possession anv such
plate, wood, stone or other material, or any such instru-
ment or device ; or

knowingly offers, ntters, disposes of or puts off, or has
in his custody or possession any paper upon which any
blank dominion or provincial note, or bank note, or part
of any such note, or any name, word or character re-
sembling, or apparently intended to resemble, any such
-subsecription is made or printed ; or

(f) *engraves or in anywise makes upon any plate
whatsoever. or npon any wood, stone or other material,
any word, number, figure, device, character or ornament,
the impression taken from which resembles, or is

LR, &, C e 1658 28; 24 & 25 Viet. c. 98, 2. 146.
THOB.Cle 185, 23 24 & 25 Viet. o, 38, 5,17,
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apparently intended to resemble any part of a dominion
or provincial note, or bank note ; or

uses or knowingly has in his custody or possession any
such plate, wood, stone or other material, or any other
instrument or device for the impressing or making upon
any paper or any other material, any word, nambeor,
ligure, character or ornament, which resembles or is
apparently intended to resemble any part of any such
note ; or

knowingly offers, utters, disposes of or puts off, or has
in his custody or possession any paper or other material
upon which there is an impression of any such matter as
aforesaid.

"It is not an offence to issue any bill of exchange or
promissory note, having the amonnt thereof expressed in
a numetical figure or figures denoting the amount thereof
in pounds or dollars, appearing visible in the substance
of the paper upon which the same is written or printed,
or to make, use, or sell any paper having waving or
curved lines, or any other devices in the nature of water
marks visible in the substance of the paper, not being
bar lines or laying wire lines, provided the same are not
5o contrived as to form the gronndwork or ftexture of the
paper, or to resemble the waving or curved, laying wire
lines or bar lines, or the water-marks of the paper used
for dominion, provincial or bank notes.

* ARTICLE 514.

UNLAWFUL POSSESSION, ET(C., oF TAPER PREPARED FOR
DEBENTURES AND OTHER SECURITIES—PLATESR,
DIER, ETC.

Every one is guilty of felony and liable to seven years’
imprisonment in cases (a.), (5.) and {c.}, and to imprison-

TR 8. C. o 185 5. 205 24 & 25 Viet. e, 08, 5. 15,
8.1 Art. 363
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ment for any term less than two years in case {d.), who,
withount lawful authority or excuse, the proof whereof
shall lie on him, _

(«.) makes or causes or procures to be made, or aids or
assists in making, or knowingly has in his cusiody or
possession

(i) ' any paper in the substance of which appear any
words, letters, figures, marks, lines, threads or other
devices peculiar to and appearing in the substance of any
paper provided or fo be provided or used for dchentures,
exchequer bills or exchequer bonds, dominion or pro-
vincial? notes or other securities issued under the
authority of any Act of the Parliament of Canada, or of
the Legislature of any Province of Canada, or any part of
such words, letters, figures, marks, lines, threads or other
devices, and intended to imitate the same ; or

(ii.} ¥ any frame, mould or instrument, having therein
any words, letfers, figures, marks, lines or devices,
peculiar to or appearing in the substance of any paper
provided or to be provided and used for any such
debentures, exchequer bills or exchequer honds, notes or
other securities; or

{iii.} any machinery for working any threads into the
substance of any such paper, or any such thread, and in-
tended to imitate such words, letters, figures, marks,
lines, threads or devices;, or

{iv.) any plate peculiarly employed for printing such
debentures, exchequer bills or exchequer bonds or such
notes or other securities; or

(v.) any die or seal peculiarly used for preparing any
such plate, or for sealing such debentures, exchequer
bills or exchequer bonds, notes or other securities; or

1. 6. O o 165, 5. 153 24 & 25 Viet. ¢. 98,5 10,

3 But see the Article noxt preceding and the sections of the Act on which the same ia
founded, hy the provisions of which the sume and jike offences as defined in the text in
respoct of Dominion and Provineisl note paper are punizhahble by imprisonment for

fourtesn Fears.
PR 8 (L e 165, 8. 140 24 & 25 Viet. 0. 98,00 3
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(vi) any plate, die or scal, intended to imitate any
such plate, die or seal; or

{b) ' causes or assists in causing any such words,
letters, figures, marks, lines, threads or devices, or any
part of such words, letters, figures, marks, lines, threads
and other devices, and intended to imitate the same, to
appear in the substance of any paper whatsoever; or

{c) takes or assists in taking an impression of any such
plate, die or seal ; or

(d) *purchases or receives, or knowingly has in his
custody or possession

(i) any paper manufactured and provided by or under
the direction of the Government of Canada or of any
Province of Canada, for the purpose of being nsed as such
debentures, excheguer hills or exchequer bonds, notes or
other securities, before such paper hasbeen duly stamped,
signed and issucd for public use; or “

(ii.) any such plate, die or seal.

ArTICLE 515.
PRINTING CIRCULARS, ETC., IN LIKENESS OF NOTES,

! Every one who designs, engraves, prints or in any
manner makes, executes, utters, issnes, distributes, circu-
lates or uses any business or professional card, notice,
placard, circular, hand-bill or advertisement in the like-
ness ot similitude of any Dominion or bank note, or any
obligation or security of any Government or any bank, is
liable, on summary conviction hefore two justices of the
peace, to a fine ol one hundred dollars or three months’
imprisonment, or both.

1R, 8. 0. v 165, 5 15; 24 & 25 Viet, o, 98, 5. 10.

TR.B,Coa 165, 8 18 M & 25 Viet, e M, 8 10
280 & 51 Viet. (Dh e 47, 0. 2,
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ARTICLE 518.
FORGERY OF ANY DOCUMENT.

! Every one is guilty of felony, and liahle to imprison-
ment for life, who, for any purpose of fraud or deceit,
forges or fraudulently alters any document or thing
written, printed, or otherwisc made capable of being
rcad, or offers, utters, disposes of puts off any such forged
or altered document or thing, knowing the same to be
forged or altered.

¢ ArricLe 517.

PUNISHMENT IN CANKS KOT OTHERWISE PROVIDED FOR
IN R. & ¢. ¢ 165, AND TOR WHICH OFFENDER IS
BY ANY ACT LIABLE TO GREATER PUNISHMENT.

3 Fiyery one is liable to imprisonment for life,

[who commits any felony] for which he would be
liable to any greater punishment than is provided for by
R. 8. C. e. 185, and which is not otherwise punishable
therennder, [and which consists in forging or uttering
any docament, or acting nnder a forged document or per-
sonation, or making or being in posscssion of instruments
for making any kind ol paper, or other offence of the
same nature.

TR, 8. C.e. 165, 5. 48, This comprehensive seetion doey not ovour in the Act of the
TUpited Kingdom, As to tha formers of ballot papers, see .Art. 171, A writing pur-
porting to be a bank note issued by a banking company in the Btate of Maing waa held to
be within 12 Viet, (N, B.) o. 99, which made it forgery to forze or alter any writing with
intent to defraud ; R. v. Brawn, 3 AllL 18

*H, I Avt. 339 (p.) .

AR, 8. C.oe 1ih, 5 80 [20& 25 Viat. . 98, 5, 48. & This seetion iy axecedingly verbose,
and ie mot Jikely to be put in foree. I have therefore greatly abridged it. To judege from
tha Index to the Revised Statutes, it oun apply only to two atntutes, 52 Geo. % e, 143, 8.6,
referring to forging certificntes, ete., of redemption of the land tax, wnd 7 & % oo, 4,053,
5. 6, relating to the forgery of instruments to receive muney from the Bank of England,
on account of the Peceiver Gencral of Exeiso, ete. In each cuse tho punishment was
originally death, and in each it was reduced to transportation for life by 1 Will. 4, e. 69,
5. 1.] The provision iz nltogether unneecssary in Canadn, and finds o place in the (ana-
dian Aet for no better resson than that it occurs in the Act of the United Kingdom.
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'ARTICLE 518.
FORGERY AT COMMON LAW, MISDEMEANOR.
*[Every one commits a misdemeanor who forges any
document by which any other person may be injured, or
utters any such document knowing it to be forged with
intent to defraud, whether he effects his purpose or not.

Tllustrations,
The forgery or vttering of any of the following documents is g mis-

demeanor :—
* An order {rom a magistrate to agaoler to discharge 8 prisoner as upon

bail being given.
* A certificate of character to induce the Trinity House to enable a sea-

man to act a8 noaster.
¢ Testimonials whereby the offender obtained an appointment as a

police constable.
% The like with inlent to obtain the office of a parish schoslmaster.

T A certificate that a liberated convict was gaining his living honestly
to obtain an allowance.]
ArricLE 519,
*SPECIAT, STATUTORY PROVISIONS RESPECTING FORGERY
AND OFFENCES RESEMBLING FORGERY.

Lvery one who does anything of the things indicated
in a goneral way in the first column of the schedule
hereto, and more particularly defined in the statute cited
in the second column is gnilty ol the offence ? described
in the third column, and liable on conviction in the
manner mentioned in the fourth column to the punish-
‘ment © stated in the fifth column of such schedule.-

18, D, Art. 306,
*IR. v, Ward, Bast, P, G, 881 ; £ v Sharaner, Dear. 955 foverruling £, v, Boudt, 20, &

K. 8M).
8B, v, Harris, 1 Moody 393, A fve Mowk, T, & B 550,
By ovo Tosheeredsy 1 Den, O O 402, 90 v Sharman, Deur, C. €, 285,

Thov. Miachell, 2P L T, 44,

EMany of such offences are punishable under the geaera! eriminal low, and others are
of acharacter ¢o specinl thatii is oot necessary or desipable to define them at greater
Tength than is done in the schedule to this Article,

Tn sora0 enses the afeuse i9 not in terms deseribed in the statnie,

Y1have added the term of imprisonment to which the offender is Hable under tho
general erlminul law {Art. 17}, where o term i3 given in the statuto. In OverY cade

. of misdemoanor the effender is liablo to a fine in addition to or in Heu of uny cther

authorized punishunent ; Avt, 120
2w
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1 CHAPTER XLIV.

FORGERY OF TRADE MARKS, FRA CDULENT MALKING OF
MERCHANDISE—OFFENCES RESPECTING PATENTED
ARTRALES, INDUNTRIAL DIESIG! s AND THE
MARKING G TIMBLR,

Anrrone 620,

DEFINITIONE,

2 Ix THIS chapter i—

{¢.) The expression frade mark” mneans a trade mark
or industrial design registered in accordance with ** The
Trade Mark and Design Act " and the Tegistration whercof
is in force under the provisions of the said Act, and
includes any trade mark which, either with or withount
registration, ig protected by law in any Dritish possession
or foreign State to which the provisions of section one
hundred and three of the Act of the United Kingdom,
known as “ The Patents, Designs, and Trade Marks Act, 1883,
are, in accordance with the provisions of the said Act, for
the time being applicable ;

() The expression trade description” means any
description, statement, or other indication, direct or indi-
rect, .

(i) as to the number, quantity, measure, gange or
weight of any goods; or

(ii.) as to the place or country in which any goods were
made or produced ; or

18, I Arts. 364, 365

The Merehandise Muatks Act 1862, on which Arlieler 364 and 865 of Siephen's Digest
are founded wag veponled by the Merchandize Marks Aet, 1887, Tho latter Ack wad
followed in Canada in The Merehandize Marks Uffences Act, 1596 (61 Viet. (D3 e, 41 by

which The Trades Marks Officnevs Ast (R. R, el 168) was repealed.
=51 Viel, () e 41, = 2560 & 41 Vigl oo 28, 00 0, 0
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{iil.) as to the mode of manufacturing or producing any
goods ; or

(iv.) as to the material of which any goods are com-
posad ; or

(v.) as to any goods being the subject of an existing
patent, privilege, or copyright ;

And theuse of any figure, word, or mark which, accord-
Ing to the custom of the trade, is commonly taken to be
anindication of any of the above matters, shall be deemed
to be a trade description within the meaning of this
chapter.

{c.) the expréssion “false trade description ” means a
trade description which is false in a material respect as
regards the goods to which it is applied, and includes
every alteration of a trade description, whether by way of
addition, effacerent, or otherwise, where that alteration
makes the description false in a material respect ; and the
fact that a trade description is a trade mark, or part of a
trade mark, shall not prevent such trade deseription being
deemed to be a false trade description within the meaning
of this chapter;

(¢.) The expression “ goods ” means anything which is
merchandise or the subject of trude or manufacture ;

(e) Tho expression “covering” includes any stopper,
cask, bottle, vessel, box, cover, capsule, case, frame or
wrapper ; and the expression “label ” includes any band
or ticket ;

(f) The expressions “person, manufacturer, dealer, or
trader,” and “ proprietor” include any body of persons
corporate or unincorporate ;

(2.} The expression “name " inclndes any abreviation
of a name.

The provisions of this chapter respecting the applica-
tion of a false trade description to goods extend to the
application to goods of any such figures, words or marks,
orarrangement or combination thereof, whether including
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a trade mark or not, as are reasonably calculated to lead -
persons to believe that the goods are the manufacture or
merchandise of some person other than the person whose
manufacture or merchandise they really axc:

The provisions of this chapter respecting the applica-
tion. of a false trade description to goods, or respecting
goods to which a false trade description is applied, extend
to the application to goods of any false name or initials of
a person, and to goods with the false name or initials of a
person applied, in like manner as if such name or initials
were a trade description, and for the purpose of this
chapter the expression “false name or initials” means
as applied to any goods, any name or initials of a person
which :

(i} are not a trade mark, or part of a trade mark ;and

(ii.) are identical with, or a colorable imitation of, the
name or initials of a person carrying on business in con-
nection with goods of the same description, and not
having authorized the use of such name or initials; or

(iii.) are either those of a fictitious person or of some
person not bond fide carrying on business in connection
with such goods.

ArTicLE 521.

WORDE OR MATRKS ON WATCH CASES.

! Where a watch case has thereon any words or marks
which constitute, or are by common repute considered as
constituting, 2 description of the country in which the
watch was made, and the watch bears no desecription of
the country where it was made, those words or marks
shall primé facie be deemed to be a description of that
country within the meaning of this Chapter, and the provi-
sions of this Chapter with respect to goods to which a false
description has been applied, and with respect to selling

15] Viet. (De. 41, & 1T 50 & 51 Vier. e 23, 5. 7.
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or exposing for, or having in possession for sale, or any
purpose of trade or manufacture, goods with a false trade
description, shall apply accordingly; and for the pur-
poses of this Article the expression “ walch”™ means all
that portion of a watch which is not the watch case.

-
ARTICLE 522,

DEFINITION OF FORGERY OF A TRADE MAHRK—RURDEXN OF
' TROOF.

'Every one is deemed to forge a trade mark who
either—

{z.) without the assent of the proprictor of the trade
mark makes that trade mark or a mark so nearly re-
gembling that trade mark as to be calculated to deceive;
or

{b.) falsifies any genuine trade mark, whether by alter-
ation, addition, eflacement or otherwise:

And any trade mark or mark so made or fulsified is, in
this chapter, referred to as o forged trado mark:

And in any prosecution for forging a trade mark the
burden ol proving the asscent of the proprietor lies on the
defendant.

ARTICLE 523.

DEFINITION oF APPLYING TRADE MARK# TO GOODSE—
BURDEN OF PROGI.

!Every oue is deemed to apply a trade mark, or mark,
or trade description to goods who—

(a.) applies it to the goods themselves; or

(6.) applies it to any covering, label, reel, or other thing
in or with which the goods are sold or exposed or had in
possession for any purpose of sule, trade or manufacture;
or

THL Viet. (Tnde 41y o 3: 500 & 51 Viet, . 2B, s 4
281 Vien {10y e 4l = £ 800 51 Vit e 08, =05
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{¢.) places, encloses or annexes any goods which are
sold or exposed or had in possession for any purpose of
sale, trade or manufacture, in, with or to any covering,
label, reel, or other thing to which a trade mark or trade
description has been applied ; or

(d.) uses a trade mark or mark or trade description in
any manner calculated to lead to the belief that the goods
in connection with which it is used are designated or de- .
scribed by that trade mark or mark or trade description:

A trade mark or mark or trade description is deemed io
be applied whether it is woven, impressed or otherwise
worked into, or annexed or allixed to, the goods, or to any
covering, label, reel or other thing.

Every one is deemed to falsely apply to goods s trade
mark or mark, who, withonl the assent of the proprietor
of the trade mark, applies such trade mark, or a mark
so mearly resembling it as to Dbe calculated to deceive;

and in any prosecution for falsely applying a trade
mark or mark to goods, the burden of proving the assent
of the proprietor lies oun the defendant.

AnTicLE 524,
FORGERY Ol TRADE MARKS, ETC.—DEFENCE.

! Every one is guilty ol a misdemeanor who

{a.) forges any trade mark; or

(8.) folsely applies to goods any trade mark, or any
mark so nearly resembling a trade mark as to be caleu-
lated to deceive ; or

{c.) makes any die, block, machine or other instru-
ment, for the purpose of forging, or being wused for
forging, a trade mark; or

151 Viet, (2,0 e dt, 5063 (0 & 53] Viete e, 23, =2 Andsee R 8 Coe 63,817, Nopro-

sepution For any offence defined in Artieles 824-52, 328 el 538 shall be commeneed alter
the cxpiration of three yenrs next niterthe cornmission of the offence, or of one year next

after the first disenvery thereof by ihe presecutor, whichaver expiration first happons

: 1T
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(d.) applies any false trade description to goods ; or

(e.) disposes of, or has in his possession, any die, block,
machine or other instrument, for the purpoese of forging
a trade mark ; ov

{f) canses any of sneh things to be done,

Unless he proves that he acted without intent to
defraud.

Auricne 525,
HILLING GOUDR FALSELY MARKED—DEFENCE.

'lvery one is guilty of a misdemeanor who sells or
exposcs for, ov has in his possession lor sale, or any pur-
pose of trade or manulacture, any goods or things to
which any forged trade mark or false trade description i3
applied, or to which any trade mark, or mark so nearly
resenbling a trade mark as to be valenlated to deceive, is
falsely applied, as the case may be, unless he proves

(a.)} that having taken all veasonable precaution against
committing such an offence® he had, al the time of the
commission of the allewed offence, no reason to suspect
the genuineness of the trade mark, mark or irade
description ; and

(b) that on demand made by or on behalf of the
prosecutor, he gave all the information in his power with
respect to the persons from whom he obtained such
goods or things; or

{c.) thal otherwise he had acted innovently.

TBI Viel. (I e 4y & 8 2k 51 Vied, e 2, 502, Onthe =ale or in the eontraet fur 1he
snle of any goods to which n trnde wmnrk or mark or trude deseriplion has been applied,
* the vendor iv deemed to warteni dhad the mark i nopennine trade mark atul not forged
or falsely npplicd, or that thoe trede Jdeseription is not i fulse trade description, unless
the euntenry is expressed in some writing igned hy uroon behalf of the vendarod
delivered st the time of the -ale wr eoaimet to and acuepted by the vendee 1 31 Yiet. i
e 4l e 1530 3L Vier e 28,5 10

2% g affenee agains tsis Aol The words are wider than thuee nsed in the text, hut
it is prolalde that inoeeioal practice the defence wrnbl be nnrrowed to shuwing thint

the offender il taken all reasonulle precantions agpinst emmnitting the offenee with
which ho wis elavged,
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ARTICLE 526.

SELLING BOTTLES MARKED WITH TRADE MARK WITHOUT
CONSLENT OF OWNER.

' Bvery person, other than the lawful owner of the
bottles and proprietor of the trade mark hereinafter re-
ferred to, who sells, or esposes or offers for sale, or
traffics in bottles marked with the trade mark of the
owner thereof, and withont the assent of such owner, is,
-auilty of a misdemeanor.

AnricLE 527.

PUNIZHMENT OF OFFENCES DEFINED IN THIS OHAYPTER.

? Every person guilty of any offence defined in this
chapter *is liable

{a.} on conviection on indictment to imprisonment,
with or without hard labor, for a term not exceeding two
years, or to fine, or to both imprisonment and fine; and

(b.) on summary conviction, to imprisonment, with or
withont hard labor, for a term mnot exceeding four
months, or to a fine not exceeding one hundred dollars;
and in case of & sccond or subsequent conviction to im-
prisonment, with or without hard labor, for a term not
exceeding six months, or to a fine not excceding two
huundred and fifty dollars.

In any case every chattel, article, instrument or thing,
by means of, or in relation to which, the offence has been
committed shall be forfeited.

ARTICLE 528,

FALSELY REPRESENTING THAT GOOD3 ARE MANTUTACTURED
FOR HER MAJESTY, ETC.

' Every person is cuilty of a misdemeanor and liable,
P guity

a1 Viet. (D e 41, 5, V.

251 Viet. (Dye. 41,5 8 50 & 81 Viet. e, 28,2, 2.

3 This gppents to be the cffeet of the Acty but see =5, 21, 28, Arts 523,520
401 Vet (1% e, 41, 2 215 00 & 81 Viet. . 23, = 2,
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on summary conviction, to a penalty not excee.ding one
hundred dollars who falsely represents that any goods
are made by a person helding a Royal Warrant, or for the
service of Her Majesty, or any of the Royal Family, orany
Government Department of the United Kingdom or of
Canada.

ARTICLE 529,

UNLAWTFUL IMPORTATION OF (100DS LIABLE TQ FOR-
' FEITURE UNDEL THIS CHAPTER.

! Every one is guilty of a misdemeanor and liable, on
summary conviction, to a penalty of not more than five
hundred dollars nor less than two -hundred dollars who
imports or attempts to import any goods which, if sold,
would be forfeited under the provisions of this chapter,
or any goods mannfactured in any foreign state or country
~ which bear any name or trade mark which is or purports
to be the name or trade mark of any manufacturer, dealer
or trader in the United Xingdem or in Canada, unless
such name or trade mark is accompanied by a definite
indication of the foreign state or comntry in which the
goods were made or produced ; and such goods shall be
forfeited.®

- ArticLe 530.

DEFENCE WHERE PERSCON CHARGED INKOCEKTLY IN THE
ORDINARY COURSE OF BUSINESS MAKES INSTRT-
MENTH FOI FORGING TRADE MARKS,

* Whenever a defendant is charged with making any

5] Viet. (D) ¢, 41, s, 22; 50 & 51 Viet. c. %4, s 16. Any name of a place on any gonda
identienl with, or a eolorable imitation of, the name of 4 place in the Tolled Kingdowm
or Canada, not aceompanied with the name of the gountry in which it is sifuate, Iz, unless
the xnme, in the opinion of the Minister of Customs, is not ealenlnted to deceive, to be
treatad as the name of a placo in the United Iingdom or Canada ;s 22 {2} For other
provizsions respeeting importation of goods zeo & 22 (3) and (4).

2% and may be seized by any officer of the Customs and denlt with in like manner as
“ uny goods vr things farfeited under this Act; 51 Viet, (D) ¢, 41, & 22,

351 Viak, (D) e. 41, 2. 5 50 & 6l Viet, e, 28,4 6,
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die, block, machine or other instrament for the purpose
of forging, or being used for {forging a trade mark. or with
falsely applying to goods any trade mark, or any mark so
nearly resembling a trade mark as to be calculated to
deceive, or with applying to goods any false trade
description, or causing any of the things in this Article
mentioned to be done, and proves

{a.) that in the ordinary course of his business he is
employed, on behalf of other persens, to make dies, blocks,
machines or other instruments {or making or being used
in making, trade marks, or, as the case may be, to apply
marks or descriptions to goods, and that in the case
which is the subject of the charge he was so employed
by some persen rvesident in Canada, and was not
interested in the goods by way of profit or commission
dependent on the sale of such goods; and

() that he took reasonable precautions against com-
mitting the offence charged ; and

(c.} that he had, at the time of the commission of the
alleged offence, 1o reason to suspect the genuineness of
the trade mark, mark or trade description ; and

(d.) that he gave to the prosecutor all the information
in his power with respect to the person by or on whose
behalf the trade mark, mark or description was applied ;

He shall be discharged from the prosecution, but shall-
be liable to pay the costs incurred by the prosecutor,
unless he has given due notice to him that he will rely
on the above defence.

ArTICLE 531
DEY¥ENCE WHERE OFFENDEL I8 A SERVANT.

' No servant of a master, resident in Canada, who bond
Jide acts in obedience to the instructions of such master,
and, on demand made by or on behall of the prosecutor,

151 Viet, (D) e, 41, 2020 (3 1 59 4% 51 Viet. . 25, o, 16 (3},
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gives full information as to his master, is liable to any
prosecution or punishment for any offenrce defined in this
chaptor,

ArricLE 539,

EXCEPTION REZPECTING TRADE DESCRIPTION LAWFULLY
APPLIED TO GOODS 0N 22KD MAY, 188%, ETC.

'The provisions of this chapter with respect to false
trade descriptions do not apply to any trade description
which, on the 22nd May, 1888, was lawfully and gener-
ally applied to goods of a particular class, or manufac-
tured by a particular method, to indicate the particular
class or methed ol manufacture of such goods. Provided, .
that where such trade deseription includes the name of
a place or conntry, and is culeulated to mislead as to the
place or country where the goods 1o which it is applied
were actually made or produced, and the goods are not
actually made or produced in that place or conntry, such
provisions shall apply, unless therce is added to the trade
description, imrediately before or after the name of that
place or country, in an ecqually conspicuous - manner
with that nawe, the name of the place or country in
which the goods were actually made or produnced, with
a statement that they were made or produced there.

AunTierneE 533,
PATENTEE SELLIN¢ PATENTED ARTICLE NOT
MARKED, ETC,.

* Every one is liable to a penalty not excceding one
hundred dollars, and in defunlt of payment thereof to
imprisonment for a term not exceeding two months, who

181 Wiet. (In) e, 41 = 13 50 & 4l Viet. e 24, = 18,

*R.& Coo. 6L, 55 The ser of the date of the puteat is to be marked thus, * Patenied
1836, ora= the casemay e, The peaadly iz vecovernble by ¢lvil aetion ; B9, e 150,51
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sells or offers for sale any article patented by kim under
The Patent Act, if the year of the date of the patent is not .
stamped or engraved on such article, or on a label affixad
thereto, or to the package in which the same is contained.

AnvTicLs 534,

FATSELY MARKING ANTICLE A8 PATENTED,

'Every one is guilty of a misdemeanor, and liable to &
fine not exceeding two hundred dollars, or to imprison-
ment for a term not excceding three months, or 1o both,
who

(2.) writes, paints, prints, moulds, casts, carves, en-
graves, stamps or otherwise marks upon anything made
orsold by him, and for the sole making or selling of which
he is not the patentee, the name or any imitation of the
name of any patentee for the sole making or selling of
such thing, without the consent of such patentee; or

(b.) without the consent of the patentee, writes, paints,
prints, moulds, casts, carves, cngraves, stamps or other-
wisc marks upon anything not purchased - {from the
patentee, the words * patent,” ¢ letters patent,” * Queen’s
patent,” “ patented,” or any word or words of like import,
with the intent of counterfeiting or imitating the stamp,
mark, or device of the patentee, or of deceiving the publie
and inducing them to believe that the thing in question
was made or sold by or with the consent of the patentee
or his legal representative; or

(¢.) offers for sale as patented any article not patented
in Canada, for the purposec ol deceiving the public.

ArTICLE 535,
UNLAWTULLY APPLYING INDUSTRIAL DESIGN TO ANY
ARTICLE, ETC.

? Every one is liable, on summary conviction, to forfeit

TR, & C.e. €1, 5 55
. & Ol 63,8 80,
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to the proprietor of any industrial design, registered
under The Trade Mark and Design Act, or to his assignee,
a sum not excceding onc hundred and twenty dollars,
and not less than twenty dollars, with costs, who, during
the existence of the exclusive right (either of the entire
or partial use of such design) without the license in
writing of the registered proprietor, or ol his assignee, as
the case may be, '

{a.) applies such design, or a {randulent imitation
thereof, to the ornamenting of any article ol manufacture,
or other article to which an industrial design may be ap-
plied or attached, for the purposes of sale ; or

(b.) publishes, sells or exposes lor sale or uses any such
article to which such design or fraudulent imitation
thereof has been applied.

AnrTicLE 536.

FALBELY PLACING ON ANY ARTICLE WORDS DENOTING THE
REGISTRATION OF AN INDUSTRIAL DEBIGN, ETC,

! Every one is liable, on summary conviction, to a .
penalty not exceeding thirty dollars, and not less than
four dollars and costs, who places the word “registered ”
or the letters “ Rd.,” upon any article for which no design
has been registered, or upon any article for the design of
which the copyright has expired, or who advertises the
same for sale as a registered article, or unlawfully sells,
publishes or exposes for sale such article, knowing the
same to have been fradulently marked, or that the copy-
right therefor has expired.

ARTIOLE 537.
USING TIMBER MARKS UNLAWKFULLY.
*!Every one is liable, on summary conviction before
IR. 8. C. 0. 63,5 32

iR, 5. C. e.64, 5. 7. The words in parcntheses aro not in the Act, but they are, of

eourze, implied. See Art. 415,
27
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two justices of the peace, to foxfeit to the proprietor of
any mark registered under The Act Respecting the Marking
of Timber a sum not exceeding one hundred dollars, and
not less than twenty dollars and costs, who (without
lawful authority) marks any timber with any such mark,
or any part ol such mark.
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CHAPTER XLV.
LV PERSONATION,
ARTICLE 538.
PERSONATION AT CIVIL SERVICE EXAMINATIONS,

* BvERY one who, at any examination held under The
Civil Service Act, personates any candidate or employs,
induces or allows any person to personate him, is guilty
of a misdemeanor, and liable, on summary conviction, to
imprisonment for a term not exceeding six months, or to
- a fine not exceeding two hundred dollars, and, if he 1s
employed in the Civil Service, to be dismissed therefrom

ARTICLE 539.
PERSONATION AT MILITIA PARADES,

" Every one is guilty of a misdemeanor and liable to a
fine of one hundred dollars, who falsely personates another
at any parade of the Militia, or on any other occasion, for
apy of the purposes required by The Militia Act.

ArTICLE 540. |

FRAUDULENTLY ACTING A8 AGENT OF AUTHOR IN
REGIBTRATION OF COPYRIGHT.

* Every one is guilty of o misdemeanor, and liable to

1 Bew ps ko r—

perronation at ¢lections, Art, 1705

personation of vwnar of shuros or interest in any public fund, or capital stock of any
eompany, or of any elaint to any erown grant, acrips &e., Articlo €93 {¢.) ; and

acknowledging resogeizanee, &c.,in fnlse name, Art. 506,

2R, B O e 17, 8 U6, ux enacted in &1 Viet. (D), ¢. 12,5 2. Every one who surrepti-
tiously procures from, of without nuthority furnishes to, any person any examination
paper i4 liable to the vame punishment,

R, 8. C.e. 41,5 M. The time withia which the ofender may be prosecuted is limited
to pix months ; g, 112,

tR. 8. Coe 02, e 20,
i §
Iyr2
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five years’ imprisonment,® who fraudulently assumes
anthority to act as agent of the author or of his legal
representative for the registration of a temporary copy-
right, an interim copyright, or a copyright.

ARTIOLE H41.
PERSONATION TO OBTAIN DEPOSITS IN SAVINGE BANKS,

? Bvery ome is guilty of a misdemeanor, and liable to
five years’ imprisonment, * who, with intent to defraund,
falsely pretends to be the owner of any deposit made under
An Act Respecting Governmeni Savings Banks, or of the
interest upon such deposit {or ol any part of such deposit
or interest), and who is not such owner, and who demands
or claims from the agent with whom such deposit has
been made, or from any other person employed under such
Act, the payment of such deposit or interest, or of any
portion thereof, as the case may be, and whether he does
or does not thereby obtain any such deposit or interest, or
any part thereof.

ARrRTICLE 542

FALSELY REPRESENTING ONESELF 70 BE A NOTARY, ETC,
AND PROTESTING BILL IN QUEBEC.

* Every one ip guilfy of a misdemeanor, and liable to
imprisonment for a ferm not exceeding six months, who
falsely representing himself to be a notary for or justice
of the peace in the Province of Quebec, acts as such in
and about the protesting of abill or note, or in and about
the noting of a bill.

1At 17,
2R, 5. C. e, 121, & 20. A similar provision is eontained in R. 8. €. ¢, 122, 5. 33 in Tespect
to deposite in eertain ravings bunksin Onotario and Quebec,to whish the latter statute

rpblies.
418, 8, O 123, 5, 80,
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CHAPTER XLVI.
| OFFENCES RELATING TO THE COIN.
2 A.RTICLE 543,
INTERPRETATION OF TERMS.

® I~ THIS chapter the following words and expressions
are nsed in the following senses :—

* Current gold or silver coin,” includes any gold or sil-
ver coin coined in any of Her Majesty’s mints, or gold or
silver coin of any foreign prince or state, or country, or
other coin lawfully eurrent, by virtue of any proclama-
tion or otherwise, in any part of Her Majesty’s dominions.

“ Current copper coin,” includes copper coin coined in
any of Her Majesty's mints, or lawtully current by virtue
of any proclamation or otherwise in any part of Her Ma-
jesty’s dominions.

“Copper coin,” includes any coin of bronze or mixed
metal and every other kind of coin other than gold or
silver. - _

“Counterfeit” means false, not gennine.

Any genuine coin prepared or altered so as to resemble
or pass for any current coin of a higher denomination is
& counterfeit coin.

* A coin fraudulently filed at the edges so as to remove
the milling, and on which a new milling has been added
to restore the appearance ol the coin, is 2 counterfeit coin.

P4@ild” and “silver,” as applied to coin, include
-casing with gold or silver respectively, and washing and

13 Hist. Cr, Lyw, 177-180,

78, D, Art. 368,

PRLB.Coe 107, 5. 15 3L 23 Viel, 0, 99,5, 1, For definition of " having in possession *
aee page 4.

1R, v. Hermom, T R 4 Q. B. . 284,

3 Theze definitions are not tuken from section 1 but from the Aet generally
e _
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coloring by any means whatsoever with any wash or
materials capable of producing the appearance of gold or
silver respectively.

1 ¢ TTtter ” includes “tender ” and “ put off.”

? ARTIOLE 544,
COUNTERFEITING COINS, ETC.

Every one is guilty of felony and liable. to imprison-
ment for life in cases {a), (b), (c}, (d) and (e) and for seven
years in case {f) who

% (a.) *makes any counterfeit coin resembling or appa-
rently intended to resemble or pass for any current gold
orsilver coin ; :

* (b.) gilds or silvers any coin whatsoever, resembling
or apparently intended to resemble or pass for any current
gold or silver coin ;

(¢.) gilds or silvers any piece of silver or copper, or of
coarse gold or coarse silver, or of any metal or mixture of
metals respectively, being of a fit size and figure to be
coined, and with intent that the same shall be coined
into counterfeit coin resembling or apparently intended
to resemble or pass for any current gold or silver coin ;

(d) gilds any current silver coin, or files or in any
manner alters such coin, with intent to make the same
resemble or pass for any current gold coin;

(¢) gilds or silvers any current copper coin, or files or
in any manner alters such coin with intent to make the
same Tesemble or pass for any current gold or silver
coin ; or :

5 (7} makes. any counterfeit coin resembling or appa-
rently intended to resemble or pass for any current cop-
per coin.

1 This definition is not tuken from section 1 but from ths Act-generally
28, D, Arts. 570 (), (), (e, (), 872 (a),

IR, & Coe 167,89, 3 24 £ 25 Viet, o, B9, 5. 2,

4 ! Faleely makes."

§R, 8.0, ¢ 167, 5 4 21 5 85 Viet. e M, 0. 8.
SR, & C. e 167, 5 15; 24 & 25 Viet. ¢ 99, 5 14,
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' ARTICLE 545.
DEALING IN AND IMPORTING COUXKTERFEIT COLN,

Every one is guilty of felony and liable to imprison-
ment for life in cases (g} (i) and (b} and for seven years
in case (¢) (i1) who, without lawful authority or excuse,
the proof whereof shall lic on him,

* (a.) buys, sells, receives, pays or puis off, or offers to
buy, sell, receive, pay or put off, at or for a lower rate or
value than the same imports, or wasapparently intended
to import, _

(i) any counterfeit coin resembling or apparently inten-
ded to resemble or pass for any current gold or silver coin,

{ii.) any counterfeit coin resembling or apparently in-
teded to resemble or pass for any current copper coin,

®(b.) imports or receives into Clanada any counterfeit
coin resembling or apparently intended to resemble or
pass for any current gold or silver coin, knowing the

same to be counterfeit.
: ArTIiCcTE 548.

MANUFACTURE OF COPPER COIN AND IMPORTATION OF
UNCURRENT COPPER COIN.

! Every one who manufactures in Canada any copper
coin, or imports into Canada any copper coin, other than
current copper coin, with the intention of putting the
same into circulation as current copper coin, is liable, on
summary conviction, to a penalty not exceeding twenty
dollars for every pound Troy of the weight thereof; and
all such copper coin so manufactured or imported shall be
forfeited to Her Majesty.

* ARTICLE 547.
EXPORTATION OF COUNTERFEIT COIN.
® Every one is guilty of a misdemeanor and liable to

VE. D, Arts, 870 (e), (F) 872(e),

EROB.C. e 167,857,155 24 & 25 Vior. ¢, 99, sz 6, 14,
SR, B CLe 167,581 24 & 25 Viet. ¢, 99,5 7.

4R, 8. C. o 167, 8 2R,

FB. D Art, 375 (n),

SROB.C e 187,505 24 & 25 Viet, ¢, 09, 8. 8,
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imprisonment for any term less than two years who,
without lawful authority or excuse the proof whereof
shall lie on him, exports or puts om board any ship,
vessel or boat, or on any railway or carriage or vehicle of
any description whatsoever, for the purpose of being ex-
ported from Canada, any counterfeit coin resembling or
apparently intended to resemble or pass for any current
coin or for any foreign coin of any prince, country or
state, knowing the same to be counterfeit. '

' ARTICLE 548.
MAKING INSTRUMENTS FOR COINING.

Every one is guilty of felony, and liable to imprison-
ment for life in cases (e}, (b) and (¢}, and for scven years
in case (d), who, > without lawful authority or excuse, the
proof whercofshall lie on him, makes or mends, or begins
or proceeds to make or mend, or buys or sells, or has in
his custody or possession,

?(«.) any puncheon, counter puncheon, matrix, stamp,
die, pattern or mould, in or upon which there is made or
impressed, or which will make or impress, or which is
adapted and iniended to makce or impress the figure,
stamp or apparent resemblance of both or either of the
sides of any current gold or silver coin, or of any coin of
any foreign prince, state or country, or any part or parts
of both or either of such sides;

(b.} any edger, edging or other tool, collar, instrument
or engine adapted and intended for the marking of coin
ronnd the edges with letiers, grainings, or other marks
or figures, apparently resembling those on the edges of

18, D, Art. 270 (1, 372 ()

2 [A orders a die for coining counterfeit Lialf-crowns from B. B communicatea with
the Mint, and is permitted by them to finish and delivér thedie to A. A receivezit. A
has the die in hiy povsexsion without luwful exeuse ; 2. v. fMereew, Lo R 1 G € R 2853

SR8 O 167, 5 84 29 & 25 Viet, ¢, £9, 5, 24, The word ** knowingly " precedes the
word ' makes ™ in the provisions from which elanses (o} and {d) are tiken.




THE CRIMINAL LAW. 441

any such coin, knowing the same to be so adapted and
intended ;

{c) any press for coinage, or any cutting engine for
cutting, by force of a screw or of any other contrivance,
round blanks out of gold, silver or other metal or mix-
ture of metals or any other machine, knowing such press
to be a press for coinage, or knowing such engine or ma-
chine to have been used or to be intended to be used for
or in order to the false making or counterfeiting of any
guch coin ;

{d) 'any instrument, tool or engine adapted and
intended for the conuterfeiting any current copper coin.

*ARTICLE 549,

BRINGING INSTRUMENTE FOR COINING FROM MINTS INTCO
CANADLA,

*Every one is guilty ol felony, and liable to imprison-
ment for life, who, without lawfal authority or excuse,
the proof whereof shall lic on him, knowingly conveys
out of any of Her Majesty’s minis into Canada, any pun-
cheon, connter puncheon, matrix, stamp, die, pattern,
mould, edgcr, edging or other tool, collar, instrument,
‘press or engine, used or employed in or about the coin-
ing of coin, or any uscful part of any of the several arti-
cles aforcsaid, or any coin, bullion, metal or mixture of
metals.

YARTIOTE 550.
CLIPPING CURRENT GOLD OR SILVER COIN.

*Every one is guilty of felony, and liable to fourteen

LRE. Coe 187,818 24 & 25 Viet, .99, «, 14,

2R, D, Art 370 (AL

L8, G 167, 20 25 24 & 25 Viet. o, 89, =25,

8. I Art, ATL

AR e 16T, 2, 5 84 & 26 Viet, e, U0, 5. 4. As to the right of any person, and the
duty of revenue officers, to whow light eoiv 13 tendered to break the sume, see R, 8. C, ¢,
167, = 25; 24 & 25 Viet. 0. 99, = 26
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years' imprisonment, who impairs, diminishes or lightens
any current gold or silver coin, with intent that the coin
so'impaired, diminished, or lightened may pass for current
gold or silver comn.

' ARTIOLT 551,
DEFACING CURRENT COINS,.

* Every one is guilty of a misdemeanor, and liable to
one vear’s imprisonment, who defaces any current gold,
silver or copper coin, by stamping thereon any names or
words, whether such coin Is or is not therecby diminished
or lightened, and afterwards tenders the same.

* ARTICLE 552.

PASSING CLIPPINGS, ETC, OF CURRENT GOLD OR SILVER
COIN.

* Every one is guilty of a felony, and liable to seven
years’ imprisonment, who unlawfully has in his custody
or possession any filings or clippings, or any gold or
silver bullion, or any gold or silver in dust, solution or
otherwise, which have been produced or obtained by
impairing, diminishing or lightening any current gold or
silver coin, knowing the sare to have been so produced
or obtained.

* ArTICLE 553.
TOMSESSING COUNTERFEIT COINS.

Every one is guilty of a misdemecanor, and liable to
three years’ imprisonment in case («.), and to one year’s
imprisonment in case (b}, who has in his custody or

18, I, Art, 375 (7).

ST, B. Lo 1R7, 8. 17 24 & 25 Viet. e. 52, 5 106,
8. D, Art. 8T2( 7).

+T. 8. 0. c. 167, 5 01 21 & 25 Viet, ¢, 39, ¢, 5,
B 8. In Arts. 874 {e), 875 (o).



THE CRIMINAL LAW, 443

possession, knowing the same to be counterfeit, and with
intent to utter the same or any of them.

' (a.) any counterfeit coin resembling or apparently in-
tended to resemble or pass for any current gold or silver
coin: or

®(b.) three or more pieces of counterfeit coin resembling
or apparently intended to resemble or pass for any cur-
rent copper coin.

* ARTICLE §54.
UTTERINCG COUKNTERFEIT OR LIGHT COINS, METALS, ETC.

Every one is guilty of a misdemeanor, and liable in
case (a.) to fourteen ycars’ imprisonment, and in cases
{b.), (¢.) and {d.) to one year's imprisecnment, who

‘(a.) utters any counterfeit coin resembling or appa-
rently intended to rescinble or pass for any current gold
or silver coin, knowing the same to be counterfeit ;

" (b.) utters, as being current, any gold or silver coin of
less than its lawful weight, knowing such coin to have
been impaircd, diminished or lightened, otherwise than
by lawful vwear.

%(c.) with intent to defraud, utters, as or for any current
gold or silver coin, any coin not being such current gold
or silver coin, or any medal, or piece of metal or mixed
'metals, resembling, in size, figure and color, the current
coin as or for which the same is so utfered, such coin,
medal or piece of metal or mixed metals so uttered being
of less value than the current coin as or for which the
same is so uttered ; .

" (4.) utters any counterfeit coin resembling or appa-

1R, 2, C.e. 167, 5. 125 24 & 25 Viet. ¢ 99, s, 11,

SR8, Qs 167,518 24 525 Viet, e 90, 2 15,

8. D, Art. 374 {a.), 375 (0.}, ().

“R. 8. C. e 167, 5 10; 24 & 25 Viet, &, 08, 8, 9,

SR. 5. C.e 167, a 11,

TR.B.Coe 167, 5 145 24 & 25 Viet. ¢, 99, . 13, [Asto the degreo of resemblance neces -

sary to briog a meda] within this section, seo K. v. Robertson, L, & C. 604,]
TR Coe 167, 5 16034 & 25 Viet. o, 99, 2, 15,



444 A DIGEST OF

rently intended to resemble or pass for any current cop-
per coin, knowing the same to be connterfeit.

"ARTIOLE 555.
PUNISHMENT OF SUBSEQUENT OFFENCES.

* Every one who, having been convicted of any misde-
meanor defined in Art. 553 (a.), or in clause (a.) or {h.) of
Art, 554, or of any misdemeanor or felony defined in this
Chapter, or any Act relating to the coin, afterwards com-
mits any of the misdemeanors defined in Art. 553 (a.) or
in clause (a.) or (b.) of Art. 554, is guilty of felony and
liable to imprisonment for life.

ARTICLE 5586,
UTTERING DEFACED COIN.

* livery one who utters any coin delaced, by having
stamped thereon any names or words, is liable, on SUMmary
conviction before two justices of the peace, to a penalty
not exceeding ten dollars ; but no person shall proceed for
any such penalty without the consent of the Attorney-
General for the Province in which such offence is alleged
to have been committed.

Anrionr 557.
UTTERING UNCURRENT COPPER COLNE.

! ivery one who utters, or offers in payment, any copper
coin, other than current copper coin, is liable on summary
conviction to a penalty of double the nominal value there-
of, and in default of payment of such penalty to eight
days’ imprisonment.

VS, I Art, 87 (L)
“Ta 8. 0. e 167, 5 18; 28 & 23 Viot. e, U9, & 12.

R, C.oe, 167,518 24 and 25 Viet, e 99, « IT,
IR. 3 Coe, 167, 5. 83,
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' ARTIOLE H58.
* UNCGURRENT FOREIGN COINS.

Every one is guilty of a felony in cases (a) and (5) (i)
and of a misdemeanor in cases (8) (ii) {¢) and (d) who

*{a.) makes any counterfeit coin or silver coin, resem-
bling or apparently intended to resemble or pass for any
gold or silver coin of any foreign prince, state or country,
not being current coin,

(b.) without lawful authority or excuse, the proof of
which shall lie on him;

‘(i) brings or receives into Canada any such counter-
feit coin, knowing the same to be counterfeit;

? (i1.) has in his custody or possession any such coun-
terfeit coin, knowing the same to be counterfeit and with
intent to put off the same ;

*(c.) utters any such counterfeit coin ; or

" (d.) makes * any counterfeit coin, resembling or ap-
parently intended to rcsemble or pass for any copper
coin of any foreign prince, state or country, not being
current coin,

And is liable to imprisonment as follows, that is to say:

In cases («.) and (3.} (i}, to seven vears.

In case (b.) (ii), to three years.

In case (e.) for a first offence six months, for a second
offence any term less than two years, and for any * sub-
sequent offence sevon years.

In case () for a first offence one year, and for any
subsequent offence seven years.

1B, D. Art. 372 {a}s (0.}, 375 (), 578,

? Az to eXportation, sce Art, 57,

TR, B Cooe. 167, 8, 101 24 & 25 Vint. 0, 99, « 18,
AR, B0 e 167, 5. 200 24 & 25 Viet . 99, & 14,
SR.8. 0, e 167, 5 22,

SR.8.C. 0. 167, 8 21 ; 24 & 26 Viet, o, 89, ¢, 20,
TR, 8 C. e 167, 5 285 24 & 25 Viet. c. 99, 5 22,
EY Falioly malkes.’”

* An offence after two convictions 18 o felony.
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P ARTIOLE 559.
WHEN OFFENCE COMPLETED.

* Every offence of making any counterfeit coin, or of
buying, selling, receiving, paying, tendering, uitering or
putting off, or of offering to buy, sell, receive, pay, utter
or put off, any counterfeit coin, is deemed to be complete,
althongh the coin so made or counterfeited, or bought,
sold, received, paid, tendered, uttered or put off, or offered
to be bought, sold, received, paid, tendered, uttered or put
off, was not in a fit state to be uttered, or the counterfeit-
ing thereof was not finished or perfected.

18, D Arts: 870 (2, 372 (&), 375 (p2)
*R. B. C. o 167, 8 27 24 & 23 Viet. ¢, 99, = 80,
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CHAPTER XLVII.

ADVERTISING COUNTERFEIT MONEY.

ARrTiCLE 560.

DEFINITION.

"IN THI2 chapter the expression “ counterfeit token of
value " means any spurious or counterfeii coln, paper
money, inland revenue stamp, postage stamp, or other
evidence of value, by whatever technical, irivial or decep-
tive desicnation the same 1nay be described,

AnTicLk 501,
ADVERTISING COUNTERTRIT MONKEY AND OTHER OFFENCES
CONNECTED THEREWITH.

Every one is guilty ol felony, and liable to five years’
imprisonment who

* {4.) prints, writes, ntters, publishes, sells, lends, gives
. away, circulates or distributes any letter, writing, oir-
cular, paper, pamphlet, handbill or any written or printed
matter advertising, or offering or purporting to advertise,
or offer for sale, loan, exchange, gift or distribution, or to
furnish, procure or distribute any countericit token of
value, or what purports to be a counterfeit token of value,
or giving or purporting to give cither directly or
indirectly, information, where, how, of whom for by what
means any counterfeit token of value, or what purports
to be a connterfeit token ol value, may be procured or
had ;

2 (b} aids orTassists In any manner in any scheme or

151 Viat. (Dyo. 40, a. 1.
5] YVigl. iD) e, 4k 8, 2
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device whatsoever, offering or purporting to offer for
sale, loan, gift, exchange or distribution, any counterfeit
“token of value;

! (¢.) purchases, exchanges, accepts, takes possession of,
or in any way uses, or offers to purchase, exchange,
accept, take possession of, or in any way use, any such
counterfeit token ol value, or what purports so to be;

2 (d) in executing, operating, promoting, carrying on,
or in the aiding, assisting or abetiing in the promoting,
operating, carrying on or executing of any scheme or
device whatsoever to defrand, by the use or by mcans of
any papers, writings, letters, circulars or written or "
printed matters concerning the offering for sale, loan,
gift, distribution or exchange of counterfeit tokens of
value, uses any fictitions, false or assumed name or
address, or name or address other than his own right,
proper and lawful name ;

Y {e) in the executing, operating, promoting, carrying
on, aiding, assisting or abetting in the execution, pro-
moting or carrying on of any scheme or device, offering
for sale, loan, gift or distribution, or purporting to offer
for sale, loan, gift or distribution, or giving or purporting
to give information, directly or indirectly, where, how,
of whom or by what means any counterivit token of
value may be obtained or had, knowingly receives or
takes from the mails, or from the post office, any letter or
package addressed to any such fictitious, 1alse or assumed
name or address, or name other than his own right,
proper or law[ul name.

151 Viet, (I ea dl), 2, 2,
251 Viet. (Dye. 40, 5 38



