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AN ANALYSIS

OoF
»

CRIMINAL LIABILITY.

CHAPTER 1.

THYE CHARACTER, END AND OPERATION OF CRIMINAL
BANCTEONS.

IT 1s not my intention® here o enter upon a definition of
Law, or a evitivism of the well-known definition given by
Austin’,  Elsewhere T have endeavoured to shew that the
sense, owhich this and similar names are ordinarily cm-
ployed, eovers every rule of conduct, actually obtaining
among a claws of hvnan beings, by sanetions of human dis-
pleasure. Siuce, huwever, my present subject merely oxtends
tu suel laws as are administered, and such sanctions as are
applicd, by the wugistrates of a state or political society,
I wnay omit the eases which Anstin's definition, improperly
as it secins to me, exeludes,

Magisterial sanctions may be distinguished among
theisclves by their character, the procedure or mode in
which, and the end or purpose with whicb, they are applied.

} Leet. 6, pu 339 ¢ Hvery positive Jaw {or every law simply and strietly
so-called) is set, direetly or cireuitously, by a sovereign individual or body, to
a weeatber or membiers of the independent olitical society wherein its anthor
iz supreino " and passim.
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