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ARBON—Continued. PAGE.
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after conviction ... 462-3-7
This rule does not applytothe Crown IURUICTIITUPTIRTPIRRRR . |
Notice to convieting justice ...... ...ooooiviiiiiniain < o 4{334
And to chairman of sessions.. - . 463
No notice necessary when wrlt obtalnecl by prlva,te prosecutor or
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Entitling affidavits, rnles, etec........ eveeierneeen. 4667
Addressing Writ. . .. .cooviiiiiniirs i eeeiieesnnn 467



INDEX.

OERTIORA RI—Continued.
Serving ...
Quashmg conthwn on return tn

Affidsvits may he used to show want of Jumdmtmn e

Judgment on ..........

Return of notice of motqon for
Return to by justice
Amending return .

Full faith and crecht gweu tu

If material evidence omitted .
Returning eonvietion . ......... .............
Under seal, . e e
Attachment, for not returmug

Costs .............
Amending, quashmg
Decisions in Queboc..,

CHALLENGES TO JURORS—{see JUroRS),

CHAMPERTY AND MAINTENANCE... ....cooc. oot ooiivires e

Definition of ........ccooos o i
Are common law offences..
Crown bound by law., e e e
Object and principles of law
Sharing in profits essential .. ..............,.cooe.
Suit pending, whether must be ... .. ... .

‘What is offence within... ................... ...

CHEATS AND FRAUDS—

Actual prejudice must be.......... .. oo s e
Common Iaw offenes.......cvunieiies vovieireo e eoeeeae e

Definition... .

False token or mark

Indictment muat allﬁge that. a.rtlcle pa.saed oﬂ by false token
And that selling waa by means thereof.,,
Prejudice must be actual, ... ..

CHILD—
Unlawfully abandoning and exposing .. R
Act only applies to persons bhound to mzunta.m
Poes not apply if child dies..

What is offence within sbu.tute
Refractory, in Provinee of Quebec

117
- 17

. 118

118
117 18
. 120

Titles, selling pretended ... ..........coeee e ieis e eee e v
Act 32, Henry VIIL, . 9, a8 t0....ccooeieines v coeeiecrie v,
Practical repeal of in Ontario... ....ovos'n coveiis v eeeiacs o a

121
121
122
. 121

287
287
.. 287

. 287

. 287
288

... 287
Private fraud, what ia ... ...ou oo e e eeree e
Token must he fal8e .........ccce vvriviinieeere e eierr e rrr e e e s

287
287

. 323

... 323
. 324

323.4
344



536 INDEX,
CHOSES 1N ACTION —

PAGE.
Assignable at law {sec LARCENY).
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COMPOUNDING FELONY—Continued,
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Object need not be unlawful........ooo oo o el 4 310
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Reversing effect of . ... s i 421
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CORONER - o PAGE,
Tnguisition of ... oo ... 430-31
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Second on same bady e PRI =11
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CORPORATION—
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CO8TS— ’
On convictions hefore JUBtICes . ..o coiiin s 422
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By defendant prosecuting certam'an e e 519 20
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Attachment for, when Justa.ﬁad 520
COUNSEL-—
No rlght to appear before justices on charges of indictable of-
fonces.. . eeerenree e 407
But may in cages under £ Summa.ry Convmhons Act ’ e 40T
Only two can be heard on behalf of Prisoner.. ....cocoovvererriinsenn 810
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Right of Crown counsel to xeply... .. 9810

COUNTY COURTS—

Furisdetion Of . ... cvieeiees cerreirnne pramnernr e e 472

COURT—

Of record has power t.o fine and imprison for contempt................ 437

CREDITORS—AsSIGNMENT To DERFRAUD.

Money bond is personality, within 13 & 14 Vie, ¢ B3... oo 342

CRIMES IN GENERAL—

Attempt to commit misdemeanor is misdemeanor.......... wuoeeverr B9

Attempt to commit felony is misdemeanor.. . 60

Attempt to procure a woman to make sdﬁda.\nt that A fa.ther of
illegitimate child, is misdemeanor.. vt eresarararnpeeesreennns D

On indictment for felomy or mlademeanor Jury may ﬁnd
prisoner guilty of attempt to commit it.. v G0
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Civil action—
Suspension of,................ PSP UUPURT 1
When felony dmclosed in ev1dence B
Suapended till acquittal or conwctmn of felon e eeaea, D081
‘What suffieient progsecution.................ccco v 81
‘When rule applies.. 50
When it does not... ... P ) |
Jury cannot tryfelcnym c1v1l a,ctaon P - |
Judge must decide whether case sha.ll £0 tn jury ... B2
Exceptions o general rule.. v e, D223
Quebee, law in, difforent from other Provinees... ................. 03
Crimes considered loeal... D 1
Cognizable only where commltted PP PUINUUPUPEP  :
Mean offences punighable by mdmtmant s .
Divided into felonies and misdemeanors................... e, 53
What are indictable.. ...t i e B3 et seg,
Nature and Incidenta of ...ocovvveienns s o 83
Criminal proceedings, what are .........c.coocoine v e 93
Defindbion ..o i 19

Election, neglecting or refusing to administer oa,th at, indictable.. 58

Felony defined.. n3
‘When crime becomes 53
Attempt to commit, is mlsdemea.nor e 60
On indictment for, jury may find prmonar gullty of a.ttempt

to commit.. e . 860
Attempi to cnmmlt must tend to executlon of prlIlClpB]. crime, 60
Must appear that attempt might have been completed.......... 6l
Atternpting to commit distinguishable from intending to

commit. ... e 62
Offence made which was before misdemeanor .......... ... 58
Misdemesnor formerly merged ..., ... ...l 35
Now statuto alters this. ....... oo, 56
Effect of this statute. ..... ... viiiiiviiiii i &6

Inciting to commit misdemeanor is misdemeanor.,.............. 59

Indictment, for what crimea it Hes...............v .o ... 50 of sey,
For whatever openly outrages decency..................... 56
Tor violation of positive command in Act. ...... ... ..., 56-7
For act not an offence at common law ... ey 56
Where a statute forbids or enjoinsanact..,............... b7

Tnference that every person intends the natural consequences of

his own act............... i i e e e 0223

Intention, act restmg in, uot mdzctable 62

Misdemeanor, what is.. O . L. B8
Attempt to commit is OO PP TP PR - |
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Attempt to eommit felony 18 ... L B0
Inciting to commit misdemeanoris............ wovciiee v B9
When act not committed , e 62
On indictment for, ]ux'y msy ﬁnd prizoner g'ullty of lesser

misdemesnor . ..., veen.. D9
Disregard of positive Lommmd in sta.tute 1nd1ctable as . 62
Bow differs from felonies . . 63
Punishment of .. 63
Misprision of felou_y e e 6
Motives in criminal proceellmgs 62
When material and when nut. P 62 3
Penalty, when annexed to oﬁ'ence in c]ause of Act creatlng 1t, no
indictment lies.. . 7]
FPublic officer, Ibfllﬂmé, to dlscharge dutlea 1nd1eta.ble O 1.
Remedy when cumulative............ v BT
Returning officer indictabla for entarmg names in po]l bnok . 58
Joliciting sand inciting to commit felony when none cnmmltted is
misdemeaner ......... .. B2
Statute on which mdwtmunt frmned eﬁ'ect of repeal of v, b4
Creating offence, repeal of ........... ... 54
Altering quality of offence, substltutmg new mode of pumah-
4 v O 55

Annexing new punishment to common law misdemeanor..... BB
Making offence felony which was before misdemeanor, effect
OF e e 855

CRIMINAL INFORMATIONS. ... i 476 to 479

CRIMINAL LAW—
Right to legislate upon vested in the Dominion Parliament {sec

Enorisd Laws IN FOROE) ... ool i e e, B
CROWXN—
Agpplieation to for pardon, when proper ... ... 828
Right of counsel representing toreply... ... 510
Prosecutions, how they differ from civil suits............ ........... 510-11
Cases, may stand in paper for argument with civil suita ............ 516

CUSTOMS OFFENCES--

Act an to, . e e 2
Breaking bml:.lmg, what Juatlﬁes - .. 93
Colonial leglalatura, power to impose addltmual gmunds of for-
feiture .. . T 94
Conthaon under various Agts . 94_5
Costa, revenue inspecter not Imble for b
Entry indivisible........ ..., 95
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Gunpowder, importationof ...

Indictment, when liea .
Allegations in W]mt sufﬁment

Information, written on oath when necessary

Certainty in, .
Must apaclfy, pa.rtlcula.r 1llegal act
Plea to evidence under .. . .
Justice, presence of at brea.km e requlred
When should demand admittance..
Order, when indivisible ... ... .o
Penalty, when only one recoverable

PAGE.

92
92
92-3
95
95
94
93

Seienter proper question for ]ury

Seizure..
Smugglmg, what anmunts to

Stress of weather, landing of goods under ma.y be shown. e

DAMAGING PROPERTY—{see Mariciovs INJURIBS).

DANGEROUS GOODS—
Carriage of. ... ..o L

DEAF MUTES—
Criminal liability of.

DEATH -

Warrant to execute sentence of not requisite. ... e

DEMANDING WITH MENACES—{see MENscES).
DIVISION COURT—(see Conrr),

DOCK—
Prizoner should atand in

DOMINTON-—

Criminal jurisdiction in. ... ..ot e

DOMINION FPARLIAMENT —(see Exarign Laws 19 Foror),
DRUNKENYNESS (see TEMPERANCE ACT)-

Effect of on eriminal liability ..... .. ... .l L

BIUSDEM GENERIS--
Rule as to words—{see ConsTRUCTION 0F STATUTES).

EMBEZZLEMENT—

Account, general deficiency of........... . .

Accounting for several sums ............ ........,
Acting on one cecasion, .

Acts of embezzlement, not exu.bdlng three w1th1n 8ix months

. b

... 68

.. Al8

fi7

. 2587

.. 258-9
.. 255

. 259
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¢ Agent, or other,” the words do not extend meaning of previous
worda {gee CONSTRUCTION OF STATUTES)..ovveesvvneeiiveeevnn ... 258

Banker, meaning of term in statute .. ...........cocovivie e 288
Clerk, who 1s.. o 254 et sey,
Commercial traveller - .. 258
Quantum merwit suﬁic:rent . . . 254
Construction of words *“or othar a.gent T e eeeenn.. 268
Counts for, joining with counts for larceny (see PLEADI"Q’G}
Definition .. .
Distinetion between a.nd larceny
Must be an .,
Employer may be corpnra.hon e
Etnployment money muast formerly have been recewed by vu“tue

O s . 258
\otnow necedsary .. P PPOPURRR. <
To roceive money sufﬁcmnt P4 1]

Entry in ledger of sum received ...... ..ccoovvirvieeiiiiinis s v oennnnnn. 257
Form of indictment (gee InDICTMERT),
Indictment for embezzling cheque.............cooeeeeeeeiuivininennn,,, 269

Laying property......... RO 1 11 X 2 11
Forms of, in statute ... ... s e 260
Only apply to one apeues of ........ .. 260
Bpeeifying coin n, ,......ccooe i, e e 200
Intrusting . . 247

Joint owners (see INDICTMENL] e e e e e 25T
Master, receiving money from and fcr
Money, embezziement of..
Property in. .
When auﬂiment to a.llege embezzlement to be of .................. 260
Mortgagor cannot be guilty of .o.ooiviii e 234
Partieular sum, receipt of.. ... L L 257
Partners (see INDICTMERT).
Pogsession in master or owner ...........cooiiiiiiiiiin e, 250

Receipt from third persons._............. .o 255
From master or 0WDer .........ov oo eea e eaenn. . 2556
Beturn, intention t0............ooviiiiiiiis ciiei e e 257

Servant, who o 254 6 aeg.

ENGLISH LAWS IN FORCE-—
British Celumbia... e
British North Amerma. Act .............

Constitution granted by
Colonies, modes of asquisition. ... ..........coiciiii i,
Laws prevailing in each case ................. ...l 12
No precise rule 28 B0 ....ooov i s e 6
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Common and statute law extending to colonies, distinction
between.. .~
Criminal law, nght to legxslate on, 'by Dmmmon parlmmant .4
By local leglslature, to what extent. .
Dominion parhament..,
Right to legislate on cr]mma.l la,w
English laws, only such as are of geuera.l and unnersa,l apphca.-
tion introduced by 14 (Geo. ITL., c. 83. P
Forcible entry, statutes as to in force . - .9
5
5

+
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Imperial parliament has power to bmd colomes by leglsla.tlon
Imperial statutes affecting different provinces .

‘When they extend to colonies..... TP 6
Introduction of English criminal laws on much same footing in all
provinees ........... ¥
Laocal leglslatures, how far have rlght to leglslat.e on crlmma.l 1a.w ]
Lotteries, Act ag to, in force | P
Manitoba, how acgaired. ... .ccooivviien e e 2
How formed... . 3
Jurisdiction of general court in, 3
Marriage, common and statute law of Engla.nd as to, introduced.. 9
New Brunswick, how acguired... v e 2
Nova Scotia, how a.cquired... et e e e 2
Ontario, how acquired... 2
Prince Edward Island... 4

Provinces, only such la,ws a3 are appl:cable and neceasary mtru-
duced., .
Enghah ata,tutes of genera.l a.nd umversal a,pphcatwn a.pply to
Quebec, how acquired. .. e
Repeal in England of Act mtrnduced mto colony, eﬁ"u,t nf .......... 7

Statutes introduced :

32 Henry VIIL, . 9.0 e
20 Geo. 1L, e, 19
&6 Edward VL, . 16, .. oo

49 Gen, TTE,, €. 126,000 oo i e
TW. EM., e 18 . i,
S&EIWw IIX., e 27 e e,
B3 Hy VIIT, c.20.....ccoiviiiiin e,
20 Geo. IL., e B8 i e .
2 Geo. TIT, ¢ 49, vieieceene v
Mutiny Act

| =)
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Statutes mot introduced :
28 Geo. L, e. 49, i . B
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Statute, whole of, mnust be anbstautra.lly a.ppllcable before it can
bs in foree .........., 8
Time, lapse of shuuld render colamal courta cautlous in adoptmg
English statutes. .......... R i
Titles, statutes as to buylng d;apute(l in force here RO -
ENLARGEMENT—
Waives all formal and technical objections......................... 445
ERROR—
When indictment lays previous convictions., . 509

Writ of, lies for substantial defects appea.rlng on the fa.ce of record 511
Matter decided as strictly legal proposition.., . 511

Where venire facins addressed to improper partues . 511
Must be founded on some question of law which could not ha.v

been reserved... ... ... S L. B2
Diseretion of Juzirre not Ie\rlewa.blu in.. S s e, 512
Iraproper disallowanee of challenge...... ... ... ... . ... 813
On adjudication for contempt,......... e DL
For improper award of venire de novo. ..., Y 1 I |
To reverse judgment of sessions...... .....,,................. . 513
Upon summary eonvietions, ... ... ... .. ... e G913
On judgments ... 513
Where, in fact, and not in law, court in which proceedmga taken, 513
Form of writ,.. e . B4
Fiat of Attorney Geneml 514
Assigning new, on a.rgu.ment .. 54

What matters can be raised on wcmd 50 a8 to be exammed in.... 514

Neot the rulings of the judge or his directions to the Jury.. ... ..114-5
What & prisoner can consent to, to purge error... .................... 515
Coneilium for argument.................. ... e, B1E
ESCAPE—
What is... . LD TR . v
High con‘t‘.empt a.nd mlsdemoa.nor . . 187
Party must be actnally arrested and legall}r 1mpr150ned ... 187
Imprisonment must he contmumg U £
Negligent and voluntary .. . 187 8
‘Whast ig negligent.. . e . 188
Custody of law, hcm long it ccmtmuas . 188
EVIDENCE— '
Accomplics, evidence of, sufficient .. . 354-5
Should be corroborated... .. 355

But evidence need not aﬂ’ect 1dent1ty of accused or show lum
guilty party .. e e .., 35B

II
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Rule only of practice... et rert et rareas s ste e s anrannrnr oeee D00
Acquittal of one prisoner in order to call him as witness for an-

other jointly indicted .. e 350
Discretionary at close of pmseuutor 3 cage.. 351
Obligatory at close of prisoner’s.. ... 351
Clopy of record of .. . 275

Affirmative, burden of proof on party assertmg . a47

Application to Crown for pardon in case of i 1mpruper convu,tlon . 379

Arson, verbal admission as to insurance admiszible............ .32
Assault, defendant competent Witness in cases of common,...... 381
Authority, inducement held out by person in.. . 362 ef serq.
When confession to person in, admlsmbls [PPSR |1 1
Bill of exceptions does not lie in criminal ¢aBe..........cveaieerivnen-s 379
Burden of proof, rules as to. SRRV
Lies on party asseriing a.['hrma.twa . .. 347
HExcept where negative proof is pecuharly w1th1n knowledge
of party... . e o847
Cantion should be gwen ta pmsoner before ma.kmg cunfeaswn . 363
Challenges, prlsonurs gevering in, when one may be witness for t.he
ather.. v ceaees ..352-3
Charge not the same ag tha.t on wluch depcsltcmn ta.ken ............... 369
Child, when competent withesa. ... AURRRUUTR- ¥ -
Close of case, no evidence ndmlsalble aiter ............................. 378
Competency of witnesses.. . ..853-4, 7, 374, 380
Confessions, rle as to, dlﬁ‘erent in crmunal from that in civil
casges. . ceerieramaens arariniesrerenannnn ceeeenes 330
Muat be f1 €8 a.nd vulunten y . 11
1f under oath, inadmissible 362
But this rule only applies when charge is a,galnst prisoner
himself... e teaes e aeseeiieans e .. 8362-3
Inducemants to cunfeas 362 et aeq.
Caution, what ma.,esss.ry SUPT ...363-4
Examinations before commissioner in bsmkruptcy i

Made under the hope of bemg permitted to turn ng s evi-
dence ... S UPTURRESORRTR- |1 1
To conatable by a.ccuaed in lns cust.ody ... 365
Advice on moral grounds,.. .. Bb5
Subsequent warning or La,utaon, after mducement held out . Jish
Names of othersin..... ... et een e ens s ranennes 36T
Druty of magistrate, in recelvmg . . 367
{onfidential communications, witiess not compelled tu dlsclose a7

Congistent with prisoner ‘s guilt, all circumstances must be and
inconsistent with innocence. ... ... TR . 818
Contradicting witness, not by :rrelevnnt quest-mn VPRI 112t
Conviction of justice, when it is & PEEOT. v vaeeenrsvsmesiecasreans oo 31D
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How proved..... ... ... e

Proof of quashing................... ..
Copy of record of acquittal. ... ... .. 7"
Coroner, depositions before, how proved ... :
Court, record of same and different;, proofof._........... ...
Credibility of evidence solely for jury.....,..... ... .
Credit of witness, impeaching... ... ... "
Criminatory questions, witness not bound toanswer ... ... 857
Cross-examination as to previous statements in writing ..,.... ... 350

Irrelevant questions should not he put to witness on
Crown, application $o, forpardon..... ... ... .. ., 370
Deceased witness, statement of, when admisaible. . - {1

Depositions, object of taking ... ... 367
Inspestion of ..o . ... 387
Evidence discovered after ... .. ... 3678
Before coroner or wagistrate, proof of ... .. cereen.. BBB
Reading before grand JOTY L e BB

Each need not be signed by fustiee ... ...
Admissible on different charge from that on which taken v 360
Ahsence to render admissible...,.......... . - 1|

Illness BECOSSATY ..ot e - .. 369
Looking at, on return to Acheas COFPUS ..., 448
Of persons dangerously fll.. ... ... " 370
Discrediting own witness...... .. ... .. e . 485
Documentary evidence, Act as to ... .. 381
Doubt, ressenable, prevents conviction. .. . 346

Dying declarations, when adimissible T el L 378
Must be no hope of PECOVELY o oo e L 3TY
Objections to this kind of evidenge, . . - X |

Effect of evidence, difference between eivil and eriminal proceed-

ings.. o T e L 346
Errar, raising points to be examined in......... , . B R i ¢
Estoppel, doctrine of, has inach larger operation in civil than jn

criminal proceedings ... ... e e L 346
Explanation of circumstances Pressing aguingt aceused person,

when reguired.............. .. e e, 347
Fabrization of evidence........... ... .. ... " 380
Felonies, when evidence of one admissible to show character of

other... ... .. ... e 371.2

Proof of finding of indictment for... .. e e L 39T
¥inding of indictment, proof of . ........... .~ "
Formal vecord, when not NEeCessaTy,

Forms of depositions. .. ... ... . .

Gazette, when evidence. .., e
Grand jury, depositions before................... T z
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EVIDENCE—Consirued,
Guilty Enowledge, how proved.., .« coeann
Handwriting, proof of ..

Hearsay evidence nob admlaslble
Tllegul evidence may be ruled out.

llness sufficient to render dl.posltlon a.d.mlsmble ..................... 369
Impeaching credit of WItNEss .........oe e 355 ef ser.
Witnesses may prove that they would not believe him on

oath... e e, 860
Contradletmg hm statement e vt riniaaas e - 300
Formal and legal wayof .......o e crienn - 361-2

Inadmissible evidence, LGI‘I‘ECt. courde When 11'. is recewed ........... 366

Incompetent witness, evidence of, may he withdrawn from j Jury . 366
Indian witness, when competent ...
Indictment, proof of finding. ... v o
Inducement excludes confession ...

Subsequent warning afber ... .. v e e
Tnferences from faets proved ..o e
[nformation returned becomes record. ... ...
Innocence, preswmption of..

Ouly obtains before ver:h(,t
Inspecting depositions... e e
Instruments lable to st.a.mp duty

Irrelevant question, answer to is uoncluawe ............................. 359
Joint charge against two pmscuers, one may be acquitted and
called for another ... . 350-51-2
1f one given in charge to jury, the other is an admlamble wit-
neas against him.. U OUPN- .
But not if both glvml in charge e e ceeaaeee 8382
Judge decides admissibility of oonfcssmna [T DSTUURIIRU- 1
And of dying declarations. .. U PORUPI- 74
Judicial notice taken of public sta.tutc : ... 377
Judgment of sessions, when sufficient proof of breach of peace . 378
Jury, weight and ct adibility of evidence for.. .. e . 348
Even where witness at trial dlrectly confessea erime. .....ine 348 g
Or in ordinary cases of confessions.... . 386
Of dying declaration for.. . - . 373
King's evidence, confession nnder hope of belng . 364
Knowledge, fact within must be proved.. s 347
Proof of guilty.. s . 8712
License or quallﬁmt.mn must be produued a.nd proved bv pa.rty
having... o 34T
Liguor, proof on prosecutmn fur selhng eeians . 374
Looking at deposl.tmns on return to habeas COFPHA.. I~ .
Material evidence, what I8, B o e 349-50
Memoranda, witness may refer to . 380
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Minuten of court of sessions, evidence in same eourt.....ecer, ..y, JI5
Minute book of messions..... . ... .. . .. '
Moral grounds, inducement to confess on
Motives, evidence to show...........

Documentary evidence to show..... ........
Negative evidence not bound to gve ...
Notes of judge, resding, to Jury improper.......c..c.coeoooo...... .. 380
Oath varied to meet religions seruples of witness.................... 353-4

Administered to prisoner when making confession.....,......... 362
Objections to judge’s charge, must be taken at trial...,............... 79
Onus of proof T S URORRTRIT- . &
Own witness, discrediting...... ..., ... . e . 360
Pardon, effect of, in compelling witness to answer...., .. ... ... 358-¢
Previons statements in writing, cross-examination as to .........,, 359
Printer, Queen’s, gazette printed by ., ... .. e 0, TR
Prisoner jointly indicted, acquitted and calling as wituness for

other, ........ .. . T ., 850 #f seg.

When one given in charge ...... ............... R TP -

When they sever in chellenges............e. cocvvvevon s, .o 352-3
Public statute will be noticed Judiclally .......................... 377
Quashing of conviction, how proved........... ..... DO 1

Ground for ................. LT P - . |
Rape, on indictment for, prosecutrix not bound to disclose connec-

tions with other persons . ... 360
Rebuttal, evidence m...... .. e .. 347
Reception of improper evidence not nscessarily ground for quash-

ing conviction............ .. e, ... 37O
Record, convietion by justies returned to sessions, I8 ............. 375

How proved.........cooo oo oo D PPN & 111

Record of same, and different conrt F - 7 1]

Of acquittal or eonvietion ... 3758

Copyof 375-6

Formal record..v..ooov. oo v . 376

Information returned Bt e 377

Raising points on, to he examined in BITOT .. ievieienerninen..., 379
Reply, reception of evidence M L 378
Secondary evidenee when admissible.................................. 872-3
Several felonies connected together, evidence of one to show

eharacter of other ..., ... e 3707
Sessions, minutes of ........._... .. L PUTO ORI 1
Severing in challenges.. . ............................ T 5
8killed witness, what questions may beputto....... ............ 3612
Stamp duty, instrumenta linhle 5, .. e, o, 881
Swearing witness according to feremony whick he considers

binding ....ueeeieeinis e e G e 354
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Threats more than six months before commission of crime. ....... 378
Trial, all objections must be made ab................ .. 379
Two prisoners jointly indicted, acquitting one and calling him as
witnesa for the other ... e e e 350
Veraeity of witness, impeaching.., R . 360
Voluntary, confession must be.. .. 382
Weight of evidence, for jury... -t
Wife cannot give evidence fur or agamst her husband ... 3504
On joint charge - L. 354
Withdrawing improper ev1dence . 366
Witness, credibility of.. 348
Who may be..... . 30‘3 ef seqg.

Competency of ...

353 4 7, 374, 381

Incompetent, evidence of,............... Lol 387
One is pufficient.. ... 387
Nead not chsclose couhdentlal commumt,a.tmns e, 38T
What are confidential ... ..........cooiiiiiiii e AT
Nor anywer criminatory QUestions...............ooovvoonvns . 367
Impeaching credit of 308 et sef.
Cross-examining .,........ cie.. 359
Contradicting.. ... 359
Statement of daceaaed OO i |
Should be asked facts only................,. - 1
Reading judge’s notes to............. ... 380
EXCISE OFFENCES—(see Liguor).

Conviction for, when sufficient .. .. ....c..cooeeue.... 96

Amending... 96

Crown may proceed by crlmmal mfurmatmn 96

Must allege sale by retail .. o7
EXCUSABLE HOMICIDE— .

OFf two Kinda ... i e e e e 208

Punighment for none ... oo e e 208
EXIGI FACTAS—

Writ of, whenismed..... ... ... .. 130
EXTORTION—{sec OFFICE, OFFENCES BY PER3ONS IX).
EXTRADITION.., NN PO UUPUPPPPIR 1 |

Not of znght unless by treaty ........................................... 10

Accessory after thefact, not liable to..........oo. oo iviienennn.. 28

Accomplics, evidence of sufficient........... coocoveeeees s il 39

Aghburton treaty now governs to U.83... Il

Contains whole law of surrender .. . e 11

Assault with intent o commit murder, wha.t w1th1n treaty e 23
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EXTRADITION-— Continued. o PaGR
Avrest, warrant of, who may Issue. ... 25-8
Foreign;, must issus before commitment... 20
Bail may be granted when.. s e e 48
Burglary not within treaty.. PO '
Commitment {see WARRANT OF CDMMI’I‘MENT}

Construction of treaty.. TPV UPPRITPIR I £ |
Deporitions when court w:lll look a.t PR
Discharge if commitied on msufﬁment evu:lance ...................... 39
Fvidence, our law governs as fo . ireieeians e o 1438
Must be taken before maglstrate issuing warra,nt. [P 1
Fiva voce yuay be received... . a7
And origins] depositions or a.uthentlc&ted copies..... 37
Need not be on particular charge .. 37
But no obligation to produce depositions. e 37
How Act as to dopositions should be construed. ..... an
Affidavit, admissibility of ... .o vveoeies oo 38

Professional gentleman, evidence of. ............c.... e, 38

Foreign indietment not receivable . 38
Examination of witnesses, how conducted . 32
Suflicieney of evidence, 'by whom and how dat‘.et‘mmed e 33
Evidence in defence ...... ... TP . 5.
Admissible to show tha.t crime not wlthm treaty ........ P 39
Or witness not to be believed . R R
Or that charge brought, the result of a eonsplracy s . 30
Accomplice, evidence of. sufficlent . ......... e . 38
Slave, evidence of, suffizient ............ccc. oo o B9
Sxpenses, how payment of, enforced“.....A.......‘,....“............ 47
Extradition Act, 1870, construetion of ... ..o 16 17
Forgery, when within treaty ... ..oocovns e i 23
France, extradition to . s 47
Governor General, surrender only by 3t
No power except over specified oﬂ'ences e e 31
Controlled by courts . . . 31
Need not issue warrant authonzmg mgmtmte to act. .. 20
Habeas corpus, right of court tointerfere by ... 39 43
Same 88 in OtHer CaES. ....coe.rierceareeer i iesrorn veseniereseenn A0
Return to ............. 412
Information, when t.oogeneral e irerann e 34
Jay's treaty related only to murder and felony OO § |
¢ Jurigdiction ™ and * terrlt.omes,” how used in treat«y ve e 13
Legislation, with regard to ... PPN 12-17
Magistrate, who may act as .. s v 20-8
Duty and authority in t.ommlttmg pnsouer eieeeeeenene.. B3
Cannot try case .. . FPIOTCTPITPIPR- -
Discharge by one does not prevant &nothar from actmg ....... .33
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Jurisdiction must be ]udcha.l a8 Well as terrltorlal e 27
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Trial here, for offence for which prisoner not extradited........ ... 46-7

Warrant of arvest—({see ARREST}

Warrant of commitiment, when good.........ioon . 434D
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tify apprehension...
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Must man’mon da.y and ],umt tlme for c(mﬁnement of prmoner

44
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FALSE PRETENCES-—
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Bank note, misrepresenting amount of e e 262
Pretending that piece of paper is............... ...,. ............... 262
Cheque, what representation of e e e, 26122
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Continuing, when pretenaas must be .
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Contract between parties with knowledge of falsu pretence . 262
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Credit in account., e e e 262
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Indictment, when facty sht}w larr-any PO ¥
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FAGE.
Obtaining board ... .. 269
Must define guoda e e e . 269
Need not allege ownershlp . 269-70
For obtaining cheque... . 270
Induced to part with property by false pretanca . 264
Intention te pay immaterial ., . . 266
Jury, what queations are for ..........c.ooeeiin i 2667
Larceny proved on indictment..........ooccoviiien cii il vuan.. 26T
Loan, obtaining of .. ............... R DO OURURRT . ;
Particulars of ..o e e, 268
Partner obtaining by ... ............ . 267
Pay (see INTENTION).
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Of present or past fact .. . e .. 264
Need mot be in words ..ot i . 266
Promise to do something in fmro .. 240
Property in chattel muat pasa.. . 265
Proximate cause of loss, must be 265
Quality, spsvific representation of. ...................... .. 264
Qigna.ture obtaining of ... . 266
Venue .. . PRI . .
Verdlct o gullty of larceny ” . 268
FEES—
To publio offfeers .......coooveeiins crviiiiins e 108
FELONY (see CRIMES).
FIERI FACTAS—
Crown may iBIUE........ .oooiiiiiiiiicc e e ieeeaeiies e aae e, D24
FLOUR—
Seller of, in barrels not marked or branded..................... .. .... 3356
FOOD—
Adulteration of. .......... ..l . 345
FORCIBLE ENTRY OR DETAINER—
Complaint may be laid before justice for..................... ... ... 183-4
Fstate, inguisition must show what... ... ol o 153
Evidence, whether priva.te prosecutor can give.............oieees o . 153
Indictment liea for .. . 152-3
Inguisition, when ba.d NN ... 153
Muwt show estate of party uxpelled ... 158
Miademesnor, 8 & .......... L. 152
Proceedings which ma.y be taken for forclble entry . 150

L
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FORCIBLE ENTRY OR DETAINER—(fontinued. ragN.
Prosecutor cannot be examined ae o witnesa. . ........................ 153

This not the case in Ontario now.......... e ... 158
Restitution, when writ of may be a.warded a.nd by whn.t. courts 154-5
Riot, when amounts to . PR s - |

Statutes in force as to... e e v, 152
Title, evidence of not admlsslble O I "
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Wife may be guilty of , PN B 1
Witness, private pmsecutor Lannot be P 1
FOREIGN COUNTRY—

Lawiess aggressions by subjects of, at peace with Her Majesty
{sex AGGRESSIONS),

FOREIGN ENLISTMENT OFFENCES—

Act now in force... ..... .. PP -1 |
Ohject of ., U - 11
Alternatuepart of Act PO PUUPURE - *
Congtruction of _............. S e, .. B2
Local Act void, so fa.r a8 repuguant to 82
Intent material , . 86
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Under 28 Vie., c. 2, when bad... B4
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Double offénce ......... PP . 1
‘What ia offence a.gamstAct PP UUROE . i X i
When ship employed in rmlmar_v or na.v&l service ............... B85
Releasing on hail . ... PR -

FORGERY— :
Actual defrauding not necessary...... ...,
Agreement for sale of timber .......... .............. .
Altering of note ... ...occoee i
Asgesument roll |
Coining not forgery
Date, executing deed wﬂ:h falaa
Deed, executing in name of another
Definition...
Tlocument, forgery muat be of
Engraving of notea_, -
Evidence of party, purpor’umg t-o hs.ve mgned document
False date, executing deed with.. G e
False pretences, goods obtained by, t-hrough forged order . 286 7
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Indictment need not aIlege mtent. to defraud parhcula.r parson 278 86
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Surplusage in... ...
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Intent to defraud muat be ev1dence of .
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Receipt for payment of money......... ..... ... o 281 -
BRecommendation, letter of . PPN .
Request for payment of mnney veeeen.. 2814
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No offence, if wholly void
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Witness, who may be
Writing, forgery must be of .. ..o e

FRONTIER—
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GAME—Killing and taking, on Lord’s Day... ............... .............. 337

GAMING HOUSES, suppression of.............c cvves coers veoeeee . ... 344
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GOVERNOR~— FAGN,
-0f coleny, power to suppress rebellion,, eeiraee-.. 152
Indictment against, for offences within 11 & 12 Wm III o oe 12,

where preferred ... ... ... 342

GRAND JURY—
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Act for preventing vexatious procaedmgs befora e 486
Conditions of, need not be proved............................ ...... 486
When provisions of complied with...... s s e, 488
Evidence before, how received and given....... ... ... ....... 487
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Principles ou which they decide ............. s v 487 8
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Panel objections 0.......o.oooviiiiis e e e ., 486
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Power of judge in chambem R PRTUOR: 2
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In vacation.. PP - L1
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Prisoner convicted of larceny ., .. RURURPR 1 |
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Treland.. . 454
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HIGHWAYS —
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Commissioners should remove fence on road........................... 170
Convictian must show that place public highway.................... 170

Uounty road to be repaived by connty ... e, 171 2
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Jury must determine dedication ........................ . .. ... .. 187
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Ontario, how highways have accrued i, Cetiies e e, 160
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Petition, under 12 Vic., c. 35, to adjust surveys 176
Railway company, when hound to repair bridge e e eeraannes . 178
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Road companies liable for non-repair of hlgh“ &ya ..................... 173
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User and dedication establish highway .. . e
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‘What is highway...

Width of road presewed

HOMICIDE—{uee J UsTITABLE HoMICIDE AND EXCUSATLE Homicrog).
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IGNORANCE—
0Of law no defence... i e, TO
But may be ground for apphcatlon t-o Govomment v 1O
Of fact, is defence,. O PPN |

IMPERIAL STATUTES—{see Envrisa Laws ix Forer).

IMPRISONMENT—
Different purposes for which imposed._................................ 431
Reimprisonment .......c.ccoees i v e, 482
Period must be certain,...... ..o s 432

Day of discharge .. . i, 432
Where conviction forseveta.l oﬂ’ences PP L. 71
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Duties of justices oncharges of.................. v, 41425
Discharge by one does not pmvent anothar from actlng ............... 415
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Toarray oo o e e e ereinner, A04B
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Adter retiring may return and re-examine wltneasea ............... . 800
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Jurisdiction in city a.nd county ........................................ 404-6
Cireumstances affecting....................... L 404
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Maxim omnia prosumuntur rite esse a-"tc& R [ |~ ML
Must have jurisdiction over individual ................ooooo ... ... 404
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JJ



562 ' INDEX,

JUSTIFIABLE HOMICIDE— PAGE,
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LARCENY—
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for each.. SURTRRITE - 7
Three may now be mserted in one mdlctmant e 2478
Agreement unatamped.... ..o e e 233
Attempting to commit‘.....“....“.....‘... PR 11
Aﬂimusfumndé FaTETL T T . 1+
Bailes, porter is.. . e 243
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Lessee of pawn.. e braeran e e 244
Married woman.... ... T e 248
Distinetion between ba.ﬂee and servant e e, 246
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Delivery of goods for sale.........oocoo v i L 244
Bond, when subject of larceny..... ... ... ..o 233
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Fraudulent obtaining of goods by which property does not pass... 238
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Property so parted with _........cciinine. .. 239
Property obtained by sale..... .ooocoviiiinin 241
Fruit, stealing growing.. PR .- ¥
jpods subject of larceny must be persona.l o re eennn eeres 233
And subject of property... UV OTUUTPRUPT...
Dogs, stealing of et 234
Animals fere noturde.. ettt e e 204
Grand larceny abolished.. verrerinriee e oen 235
Husband, stealing gooda nf vuth WLfes pmlty Crvere e 243
Indictment Hes for three takings within six mont.hs ceeenraee. 247-8
For stealing many things, evidence of one sufﬁcient. veieisnrens. 280
Must specify valuable seeurity ... e 1 283
What is surplosage In. ..o, 248
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In master OF BEEVAIE ...oo.ooveet coeieeeecreres creeieeeeereniee oe oeens 240
In father or son.. ..... PR .4 ¥ 1))
‘When gift of pers(mal proparty mter vivos.. creeeen.. 240-50
When there is administratrix.. 250

Wheore gooda are property of pnrhners or 301111: oWners,........
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Or when larceny is committed by lodger. . .. 252
Injury done to two or three frees may be addecl togather . 247
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Lost property, larceny of., 236

General rule as to.. ceeeenn. 236

Belief at time of tlndmg tha.t OWIlEr Can be a.scerta.med ceeer -.. 286
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Married woman may be ba.ilee,,,,.,-.. e e, 245

Cannot steal goods of hushand.................... oL L. 245
Menace, stealing by, . e e it e, 280
Money, person may be ballee of D O - - 1

Proof on indietment for atealmg... G s e e, 240

Notes.....oooeev s e, a3
Ohbtaining possession la.wfully e e L, 238
Obtaining fraudnlently is.. .. R+ 1
Partners, larceny by, Ia.ymg property of in mdlctment {see IN DICT-

MENT]...

Pawn, sellmg of not la.rceny

Petty larceny aholished... e e

Police Court, stealing or destroymg 111format10n in..

Possession obtained by trick......................
When lawful, no larceny. .
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Proof on indictment for st(.a.llné, money

Property, la.rceny cannot be committed of thmgs not the subject
of..

lf praparty pa.aaes there can be no larceny ...................... 238

If owner intends it to pass, it will pass, and no la.rceny be
committed..... ...... s e ... 238.9

Servant may pasa . 239

Or cashijer of hank . U - | | ]
But now larceny by st&tute e et s ran, 240
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Robbery, larceny ineluded in............oooviiieiiin oo, oL 2312
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May be guilty of larceny {8&‘6 BAILLL) . 248
Beveral takings may now be laid in mdlctment (see LONTIN UOUS,
&T¢,, TAKINGS, ETC.).. . e e e, 2478
Shareholder in company, 1&rceny b) e .. 247
Subjects of. . . PR .3 13 . |
Hurplusage, what is . . . 248
Taking must not he contmuouu nc.t wlt.h HeYerance, WhBTl thlng
not aubject of larceny... U . 234-5
Should be interval ..... ... . 233
What is continuons taking....... ... s 285248
Trespass, larceny inelades........ ... .. ... 238
Trick, possession obtained by...........oooL L L 239242
Venue, when goods stolen on journey.............. . ..., 2512
Wife (see HusBanp}.
Will, must be taken against...... ... . .. 235

LAW—

Foreign, not binding. ... e 506
Mistake in, no defeuce. .. , 70
But may be ground for a.ppl].catmn to (zovemmeut... TR 70

LAWLESSE—

Aggressions by subjects of foreign country at peace with Her
Majeaty {se¢ AQGRESSIONS).
LIBEL—
Action, when lies for against Corporation............. ....... ... 181
Between corporations .. . PSP -1 |
Affidavit in judieial proceedmg is per]leged e e 136
Bill of rights, principle of, a;pphea to peﬁtmn tn Lleutanant
Governor, ... OO TUPPR T UUUUTTORTPR . ¥ |
Malice destroya pr1v1lage in petatmn e 137

1ntended to protect petitioners applylng to Crown reveene oo 138
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LIBEL—Continued. PAGE.
Applies to public rights only... crrriirsrnnniie. 138
" Bona fides neeesaary when matter otherwme llbellous ................ 141
Commons, House of, staying proceedmgs for publlshmg votes of. 139
Comparison of disputed writing. .. e e . 1467
Libel may be proved by... - ccevre wee wenas 1467
Courta, reports of proceedmgs may be publmhed ceveeeinaeens 138
Grounds of privilege. .. .......ccooiiiiii e e 134
Ex parte proceedings of . rrrrerrrens e 0 134
Dignity of court cannot be ragarded - 134
Privilege protects publication of prooeedlngs of opan polme
court on charge of indietable offence .......... .. 135
Corporation, action for libel ies against and batween e 131
May also be indicted .. R . 131
Criminal information, on apphcatmn for court in pus:tlon of grand
Jury. e e 148
Must have same ev1dence a3 gmnd ]ury e . 148
Libel itself must be filed .. S OO I .|
Legal, evidence of pubhcatwn . . 148
Granted only where person hba]led vccupies a pubhc posl—
tion.. rieees aee. 148
Time mthm whlch a.pphca.tlon must 'be ma.de e 148
Debate in parliament, publication of privileged......... ...... ........ 139
But must be fair report of ................ . 139
Defence, to show that publlca.tmn mthout defenda.nt s s.uthorlty 139
What sufficient defences to render conviction illegal . . .. 149
Bz parte proceedings of courts, publication of, privileged ...... e 13

House of Commons, staying proceedings for publishing votes of... 139
Indicteble offence, proceedings on charge of, may be published... 135

Indictment, liea for lihel whenever action lies ............ L3
May be maintained against all concerned in joint publlca,tlon
of libel ... DO UUPRRUUUORS F: 1 |
Innendo in ......... OO £ .|
Individual, libel upon, What PO RUPTNUPRUTTOTOTR - |
Information {see Crimival INFORMATID‘T)

Ingratitude, to charge man with, iz libellous..................... ...... 133
Inuendo, use of........... ...... v 149
For court to say whether c&pable of bearmg meaning ag-

signed to it (see INDICTMENT) ... R L 1 |

Joint publication of libel, ail liable fm' Cre e PR I} |
Judicial proceedings, fair report of, prot-ect-ed..‘,,,.....,.......A....‘.. 133
Judge to determine priwlege. ... ......... e 144
Should aak jury whether matter publlahed bosrm ﬁde v 144

Judges, acts, words, or writing of, in Judlcm.l ca.pa.clty, pnwleged 136
dury, what questions are for.. ._.., . . 144
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INDEX.

FAGE,
Jurymen, acts, words, and writing of, in judiuin,l capacity, privi-
leged ... . 136
Maglatrat.es, reporta ()f proceedmgs before pr:irlleged but must
act within jorisdiction... ......cocimniis i . 135
Malice, praof of express............ . 142
‘When libel pmlleged proof of axpreaa mahce must be

given... ........ et e cvre e . 123
Meaning uf in 1egal ETS LT . RN 143
To prove express malice may show that. llbel untrue Lo 143
Libellous expressions in a privileged commumc&tmn may be
evidenee of actual malice.. e s 143
Judpge to determine whether mference of mahce repallad . 144
When jury decide,.. e . 144
Members of parliament not ha.ble for statemanta in parhament
{3¢¢ PARLIAMENT] .. [ b
Memorial to Secretary of State pn\rllege.d T . 136
Military officer, report by, in ordinary course of duty, prwlleged 136
Minister of religion, utterances by, in pulplt B -1 |
Qbscens writings, publication of, indictable.. e e 138
Test of obacene publication... ..........ccooes coies i e 133
No defence that object Ia.uda.ble e 133
Open police court, prouuedmgs of, on charga of 1nd1ct9,b1e offance,
may be publizshed . . e - 133
Magistrate’s court proceedmga of may be publmhecl 135
But not, if ingniry carried on In private ..o e 135
Parliament, members of, not liable for sta.tementa in ... 139
Publication of debates in, privileged. . e . 139
Publication of apeech in, with intent t() mjura is uula.wfnl 140
Report of proceedings in, may be published... e 140
Personal libel, what is . ]31 -9
Petition to Lieutenant (10’\"311101‘, when prl\'llegad {see BILL oF
RigBTs)........... OO U TP R PUPTRTPRUPIR - |
Plea, t.omfurrrw.t-wn for e e e 149
Police court, when proceedmgs of may be publmhed ............... 135
Presurnption that party intends what libel is calenlated to effect.. 133
Privileged cornmunication, what is.......c..co.c oo ooeiiee o 141 € ey,

Report in writing by milifary officer................
Statement bona jide, where party interested..........
Memorial to Secretary of State..

Communications to execuntive gcw emment
Petition to governor. ............. ' .
Petition to Queen...
Resolution of mcorpora.ted a.ssoclatwn cre
When privileged, must be proof of express mahce.“ e e 142
Presumption of privilege in some cages conclusive................ 143
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As to proceedings in parliament and in courts of justice,.......
Defence, when not absolutely privileged...........................
Instances of privileged communieations, .................. .1
Comments on acts of public men..

Proceedings in courts of justice, publlca.tlon of, prlvlleged {aee

FAGE
139
145

456
136

CourTs, JUDICTAL PROCEEDINGH).. . . 131
Publication {see Joint AcTrow, IND]C'Dd’EN‘I‘ OHEC:EN]L']
Public men, comiments on acts of, privileged... 136
Religion, ntterances by ministers of, from pulplt e 141
Reporte of parliamentary proceedings, debates, etc may be pu'b-
lished {see DEBATES, PARLIAMENT). .. veer weee 140
Secretary of State, memorial to, pnvl.leged ceee 136
Benate, staying proceedings for pubhahmg votes of ... 139
Sessions cannot try... .. 478
Speech in parllament, When ma.y be publmhed e 140
Trial, proper course at, in case of privileged commumcataon . 144
Truth of libel immportant in determining malice,.. . .. 143
Question is whether defendant honestly belmvul 1t true . 144
When material for plaintiff to prove that statements are :not
true.. . 143-4
Witnesses, acts wnrds zmd wntmgs of ma.y be publl.shed 136
Writing, comparison of disputed, with that proved genume ...... 146-7
LIQUOR—
Selling without Heense......ooooee i i, 97
Canada Temperance Act ;
Proof that Act is in force, nacessity of i e 103
Of expiry of license. , ... 103
Certiprari under, taken away.. e C..- 103
Except in questions of Jurladlctwn .. 108
Costs under .. . 103
Certiorari :
Eeturn under eonclusiveness of. . ... 108
Taken away under Canada Tamperance Act in certam cases... 103
Conviction for, sufficient, if it follow statutory forms. ............... 97
If not, what it must contain, . ..........cooeiis cveeuuns 97, 89, 100-4
Cerfainty in., R P T 114
Statement of oﬁ'ence . a9
How far it must conform to 1n.f0rmatlon v, 98
Several offences iN..,... ...oociivii e e, 9809
Agsinat two jointly. ..o i e 99
Againgt partner........... s e, 98
Contra forme staluts.......... 99
Corta under .. cov s i e 98
Of commitment.............cvieiiiie s e e 100
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Of Aruggist.. .o i e e e
Amendment of. ... L
First or euhsequent offence...,.........cooeee ceeeeeeiieeie L

Appeal against.............c

Fines. .

Gambhng O
Infarm‘amn for e

Legislature, local, competency of, in these m&tters

License generally ........
What premises it covers............ccoccee v o,
Brewer, what reguired by................ ... ...

Expiry of Canada Temperance Act..........cc.. crueeeeevneennnnn,

Married woman, convietion of ......
Qecupant ... —
Offence, what a.mounts to

First or subsequent,..
Penalties for (see FINES)...

Decisions under..

Servant, may be convicted.... e err e eeieeen e e

Witness, purchaser competent as..... ....... ..

Informer competent... ........cccoeieintieeiesie e eeniair e

Defendant not......... ..
LOCAL—

Crimes ave considered .. .........ccoooeriiriiiii et e e

LOCAL LEGISLATURES—({sec ENarisu Laws Ix Forex)

LORT'S DAY, PROFANATION OF—

R. 8.0, c 189..
(.onthmu should negatave exceptwns
Travellers, who are,.

Note or mortgage on Suud.a.y

Balea or agreements for ..

Farmer, not within Act...
Druggists not within...
Amusements Act, as o eni'oma

LOTTERIES—

Are publio DUIBANGCEB . .. .viuiici s e e
At 880 IR FOTCE. . v veies ceciiviiines it e e

.. 837

TAGE.

.oz
. 102

.. 102-5
PP 11 - 5
Druggist, convietion of....... ... ..cocciiiiiiiciis s i e,

. 102

. 98, 100-1-4-5
. 104

. 103

- 101-2-3
As to delegating power........ . cccoiiit v e

. 102

... 100-1

109
. 101

103
. 102
. 103

. 1045
. 1025
. 100-1-2
Quebec License Act, constltutuonallty of....
... 104

. 10&_‘_\

103

. 102 -
106
. 108

53

... 336
. 336

336

.. 336
Killing or taking game............cccconercirinnniiers cvernian,

337

ot

... 157-8
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"MAGISTRATES—({see JUSTICES OF TEE PEACE).
MAINTAIN OBLIGATION TO—(see VAGRANTS).

MATNTEN ANCE—(st¢ CHAMPERTY),

369

PAGE,

MALICIOUS INJURIES-—
Act muat be wilfully and maliciously dome..... ......ccoveerrs ol
But malice againat owner, not necessary...........coovn coees e 00 2
Damage need not be of permanent kind ... ... ... L

Instrument need not be nged........ oo ooiiiiiii s

Machine or engine.. P PPN
Malice, what s.mounta to

Summary remedy...
‘Wound, meaning of e et hbe et ere e et aearn s

Claim of right, summary ]unsdwtwnouated..‘..H....‘.,.,,..m,,..‘...

MANITOBA (see ExcLisd Laws IN FORCE).

MANSLAUGHTER—

Accessories in..
Must be active proceedmg to const.itute

Apprehension without warrant by canata.'bla
By private perBon. ... ..o i s e

Arrest without warrant .,
Noton mere auapmlon TN
Must show felony a.ctua]]y committed

‘By magistrate for misdemeanor commltted in hia view,.......

Must be breach of peaca.,

When illegsal...

By constable for bra.‘mh of pea.ce
By policeman...

By counstable, w1th0ut. wa.rra.nt on reasona.ble charge s

In civil proceeding ........

Offender must be ta.ken before ]uatlce
By private person ., .
By clerk in service of ra.llway company
Must show felony actually committed. .

By person who is assanlted. .. oo
Assaulting wife does not Justify.....ooorviini i e
When illegal...

Agmsanlt, when it 1ust1ﬁes arreat (aee ARREST]
Authority, officer arresting must have, .
Breach of duty. .

Civil proceeding, a.rrast by uonsta.ble 1

75, 201

. 201
203
206
. 203-4

. 203-5

. 205
204
.. 204
204-5
... 204

. 204
205

. 206
205
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PAGR
Oonstable may arrest for breach of peace ........vccvveeeevve voe.nnn.. 204
For suspicion of falony P PO . |
Definition of.., w199
Director of rmlway for omission , ..o201
Felony, arrest for suspicion of,. . 205
When actually committed {see ARREBT) e 205
Inveluntary manslaughter... . e 2006
Knowledge of character in whmh oﬂicer acta - 203 7
Malice, none in,. DRI - (" |
Medical aid .. . 202
Neglect to prov1de food . 201-2
Distinction in these cases bet.ween chlldren and aerva.nts e 202
Negligence, culpable, may amount to ... ...co.ovvvveeirvernenn... .. 200
Officer of justics, killing of .. VPR -
Peace, arrest for breach of | PO PP . ) ¥
Private person, arrest by (see AR.REBT} e e . 205
Removal of person unlawfully in house............. .ocooiivienn., 207
Suspicion of felony, arrest for e 208
Voluntary manslanghter . ....ooevooorineiveennnviinn e e vee e . 200
MARRIAGE—
Knglish law 28 to, introduced (see BIGAMY). vvivvveeerevriveneeicrinrs. B
MASTER AND SERVANT-—
Act Con, Btat. U. C,, e 75, as to, repaaled ... 320
Substituted enactment e e e e B20
MEDICAL PRACTITIONKER—
Registration of, what amounts to representation of . .................. 8344
MENACES— .
Demanding with | vana P T | |
“* Reasonable cause’ appllea to thmg dama.nded FUPUUURI-~ 1 |
What amount to,, . 341 -2
Truth of threa.tened accusatmn, no defance USRI S- * 1.
MERGER-~
Of lesser offence in greater.........cccoeevciiiivinns svoveee cevenennnnn.. BB
Of false pretences in larcany PO
‘When object of conspiracy feIomous U | I
MILITIA—

Officer of, competency of, to sit on court martial.
Discharge of members of ......oocoimiiviiiiniiesinnasninsnnnenn.

MINORS—(s¢¢ AFPRENTICES).
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MISDEMEAROR—

What i (see CRIMES IN GENERAL}. vvncnsssnmmanvrrnenane siicennn

MISPRISION OF FELONY .. ..o i e

MIS-TRIAL—

Fenire de now0 FOT. cvreiriovereenios e isirasiasrasesaeeein caaoasiaees
Vitiates and annuls verdict, ..o vreiniis ciri i e

MOLESTATION OR OBSTRUCTION—

By master or workman {(se¢ STRIKES, Trapes’ UxtoN AcT)., e

MONOPOLY—

For exempting new manufactures. .........ccocoit v
Rules in restraint of trade......ccovmmrrs cirniin i
Strikes not necessarily illegal. ... ..o
Trades” nnion Act, 1872, provigions of ........eviamn

MOTIVES, WHEXN IMPORTANT ... e

MURDER—
Administering poison..
Agent, must be a free..
Attempting another a.ct
Corperal injury..
Death from threa.'ca of v;olenca
Definition, ..
Degrees, persons may be lm.ble in dlﬁ’ez ent-
Diseage by which death accelerated...
Evidence as to cause of death...
Indietment need not set forth manner of deat.h

For wounding, with intent to murder...

Infant in womb, when subject nf R PTSTO,
Jury, what questions sre for. ....... o s
Killing, different means of. ..o

Malice, necessary ingredient in . .......

Lixpress and implied.. ......0 e s
Medical svidence of canse of death,...ccocoooin
Presumption that all homicide ia maliciows .. ... .coonininnnn
Provocation reduces offence to manslanghter... ...... ..........

Punishment of... R
Queen's peace, must be undar . e
Sudden quarrel, when killing in, a.mounts to. O
Wounding, with intent to murder...
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. 115
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199
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. 196
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NEW BRUNSWICK— (s¢e ENGrLisH Laws v FoRrox), PAGE,
NEW TRIAL—

Abolished in criminal CaBem.......c...o.ooooeess e, 521

NOTES OF EVIDENCE—

Reading to witnesses those taken at former trial......... . ... 880
Judge may have them taken by third persen............ . 209

NOVA S8COTIA—(see Exorizn Laws IN Fozrce).
XNOXIOUS THING—(see ABORTION).

NUISANCES—
Ahatement of . . PPN B 1
Compellmg through ahanﬂ’ e eertin it eiee . 158
Action lies for, to navigable waters B N I
Fresh actions for continuing nuisanee. ... ........ ... ........ 150
Where action lies indietment lies..................................... 159
Civil right, course when indietment for trial of, .............. .. .. 182
Convenieuce no defenee............coovveees cooeooivivns L. 158
Court, questions for. . ... 178
Disorderly honses. . e e R I ¥
Evidence on mdmtment for e rred e e e e . 183
Examples of ..o e, 156 ev: seq.
Exposing person PP £
Highway, non- repa.lr of is (see HIG}IWAYB) e ... 108
Ill-fame, conviction for keeping honse of ................... oo 157
Tndecent exhibitions...........oc.ooeceeiviis v ivieiveess e .. 157
Indictment lies for public....._ ... 158
Lies when setion lies for . D 1
Is proper remedy for............ . 158
Course, when proceedmg by, ia substa.nt:a]ly for tr:a.l of clvd
right... A £ .4
Lewdness, open and aca.udalous, mdxct‘h.ble N £
Lotteries are public nuisances. ............coeeveeers vos vvove e, 1578
Actasto, inforce ... .. s e T
Magistrate, jurisdiction of ............ vv.cooceves voerieeee e e 159
Mandamus (see HIoHWAY),
Navigable rivers, ebatruction of........ e ivvvii e e 158
Kew trial after verdict of acquittal....... ... ....cooovrrinee..... 184
Private and public.............cooioeriiii s e, 156
Remedy (see INDICTMENT).
Summary conviction by juatice illegal........ ..ocoeerr oo ooon oo, . 160
Time of erecting nuisance immaterial.......c....cceoevvivenoneee . ... 158
Ko length of legitimates nuisance, ... .., . ... 160
User will not legitimate... ....oovcuvvivrieeicvesceias veeres e ceveienrs.. 160
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OBSTRUCTING ENGINE OR CARRIAGE— PAGE.
Act 32 %33 Vie., ¢, 22, 8. 40, 8880, cvvovees oevvieeieerovee .. 332
What is offence mthm . - . - |
Not limited to physical obatructlons . 333

OBSTRUCTING THE EXECUTION OF PUBLIC JUSTICE—

Aid, indictment for refusing to................. .. 185
Is amisdemeancr............ooeeoo e eees e ... 185
Censtable, refusing to aid..................coocoivoiv s 186
BPisobeying order of justices ...................... 187
Order of Queen in Council . . 187

Excige, indictment for obatructmg ofﬁcer of

138

Indictment for refusing to aid eonstable........................... .. 185
For ohstructing officer of excise,...... . ..............0 T 186
What is necessary to support. . . v, 185
Knowledge of churacter in which oﬂicer &cts not necessary . 183
Officer must act under proper authority ., e 186
Order, disobeying, indietable .. ............... ... ... ... ... 186-7

OFFENCES —{see Orrice, Ere,)

OFFICE, OFFENCES BY PERSONS IN—
Attachment granted against commissioners for trying cause in

which intereated. ... ...l s e 118
Bailiff, conviction of,.. ... 110
‘When quashed... v 1O
Clerk of Crown agreeing to resign ofﬁce for ruward z_llegal ........ 112
€lerk of peace cannot charge any fees not given by law.. .. 109

Not entitled to any fees for striking special Jury.. ... 109
Table of fees contains allehargos ..........o...ooveeroeene oo 169
Criminal information will lie againat officer for mlsconduct .......... 108
When granted againet judge... - 113
Deputy returning officer indictable for refusmg to admmlater oa,th 108
Extortion, what is,. e . 108
Indictment for 108
Is nuademe\a,nor . . 108
Two or more may be gullty af e 108
Fees in different cases.. 10‘] 10
Indemnity, would be 1llega1 for ]udge to take ..o 109
Indictment, when lies, when good. .. RPN . 108
Lies at common law for sale of of’rice. s 110
Judge taking indemnity... e 109
Misconduct by.,.. . 113
Cannot act in hlsowxl case.. B P 3 -
Excaptmn‘..,..,......,..,m.,,.... VPRI B I
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OFFICE, OFFENCES BY PERSONS IN--Continued,

Must be direct pecaniary interest..
If really biassed, wrong to act..

If remotely connected with one of partles no ob]ect:on

Justice, when can act, if himszelf assaulted.,
Neglect to executs duties indictable. .

Removal of ¢fficera..

Hessions competent t.o try chs,rge aga.mst clerk of pea.ce

Sheriff, sale of office ﬂlegal
Statutes as to,. e

OFFICERS OF JUSTICE—
Killing of {3¢¢ MANSLAUGHTER).

ONTARIO—{s¢e Encrisa Laws 1x ForcE),
OVERSEER OF POOR OF PARISH—

Liahle to indictment for not accounting

OYER AND TERMINER—

Whether commissions now necessary for holding court of....... .

PARDON—

Application to Crown for..
Effect of, on appeal to Prn ¥ Cnunul

PARLIAMENT—

Publication of debates in (s¢e LI1BEL),

PARLIAMENTARY OFFENCES—

Members of Parliament not liable for statements in House ., ......
Attachment against.. ..o

Penalty for voting without property qua.hﬁca.tlon
Privilege from arrest . TP

Does not apply to crlmmzul cases,

Evidence of being member .

Warrant of cormnitment. . e
Prorogstion, discharge of prisoner by

Courts, power of, to inguire into commltments by parlmment -

Habeas corpus
Conspiracy to mtlmlda.te provmcm.l leglslature

PARTNER—
Apreement to defraud copartner...

Conviction for selling liquor w:thnut hcense w;ll lle agamst .. e

Laying property of, in indictmment for larceny...

PAGK,

. 114

v 118
. 115

. 115

ceeennd 108
Registrar and deputy may be jointly gu]]ty of mlsdemeanor

. 108
.o 112
. 112

veve, 110
. 111

. 521
.. 524

189

... 188

. 189

sl 190
... 180
. 190

. 190
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191
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PAWNBROKERS ACT— FAGE
An enabling Act.. i g e e 334
May take any rate of mt-erest agresd upon ............................. 334
Only applies to persona ** exercising trade of pawabroker”.,...... 334

PEACE—

Final commifment for want of aureties to keep...............o......... 429
Must be in writing ..o e e, 430
And show date on Wh‘lch words apokan e e, 429

Articles of peace exhibited in open court N v B 11

PENAL ACTIONS—

County courta cannot try ..ocooeervniiiii i e ey, 472

PERJURY —
Accornplices, none in. TR} Y. |
Affidavits, before whom sworn . E VOO 1] )

Taking without authorlty.,, RO 11 |
Keed not be read or used.... . 803-4
‘Which court would not receive................o...., e 304
Evidence of place of swearing............ccccovvviiveiriinnnnn..... 304
Ambigaous, oath must not be...............c. . ... . 303
Amending Indietment. ............cen, RO | i
Asgignment of perjury, proof of.........ccocoiiiiiiic i, . 301-8
Must be two Witnesses........o.coiiiiies v i v s . L. 308
Authority {see JURISDICTION).
Belief of fact . B O 112
Chureh of Engla.nd {se@ PBAYER BOOK)
Common law offence, when affidavit not sworn in judicia pro-

ceading. .. ... 259
Definition .. . 298
Delinerate, false swaarmg must be e e, 303
Evidence, on assignment of perjury . <1} B -

Aa to place of swearing aﬂidawt e 304
Must be two witnesses, or prouf of matenn& facta . . 308
Of existence of proceedings............c.ovvvivienrans .. 298
False, matter sworn must be.. e e e 298 3{]2 ef se.
Indictment, showing authorlty to admlmster oa.th e . 299
When sufficient .. N 304 et aeq.
Certainty in . . PO || ¥
HSubstance of o&"ence charged P 1t
(Juashing, amending, etc.. RO || |
Insurance cases, perjury in.. B PRU-. |1 |-
Insurance company, mﬂidﬂmt an t-o loss by ﬁre crens veimeens 300-301

Judicial proceeding, swearing must be in.................... 208 of seq.
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' PERJURY—Continued. rsos.
Jurat atating place of sweariug.,...,....., s 8 3
Need not state sach place ., et . 3024
No part of affidavit., . 302-4
Jurisdiction, cath must be taken before a person ha.wng jurle-
diction on . RN . 208
Must be compet-ent in matt-ar in wh:lch oa.th admlmstered . 299
When there is. . .. 268 m‘, seq.
Of eoart, must he subrmtted to . 11
Justice, where mav take affidsvit ..., ... L0 ool 301
Magistrate taling affidavit without authorlty v e 3030
Jurisdiction of, over person committing per]ury in another
LT 1 307
Materiality of matter sworn. . _....... ... . 302
All evidence now materin]l ... .. ... L ool L 302
Misdemeanor, perjury is. ... ... . i e 208
Affidavit not taken in judicial proceedingis................ 299
Oath must be taken deliberately and intentiopally.............. 303
Must be clear and unambiguons ....... .. ... .. L 303.
Place, jurat stating. .. ... L 302
Pleading, must first submit to jurisdieion..................... 304
Prayer book of Church of England, oath takenon.............. 303
Quashing jedictment. ... ... .. . . . 306-7
Begsiong camnof Sy .. ... .o e e 473
Surplusage in indictment .. ... ..o L el 307
Varfance in charge of .. ... i i 306-7
B e 307
Voter, false awearing by ....... ... ..o 298
When two required... ... ... ... . 308
PERSONATION—(sec FaLsE PER2ONATION).
PERSON—Stealing from the ... ... ................ . s 252-3
PEESONY CAPABLE OF COMMITTING CRIMES—
Drunkenness, how it affects eriminal Hability................ . 678
Feme cavert not Hable for certain erime committed in her husband’s
PYRIRTICE tits s vttt st e ia it ar aaaa e 48
But this only presumption and may be rebutted... ........ 64
Protection does not extend to crimes mala in se, ag treason,
MUTAY, BEC . .ottt et e e e s e 69
Nor semble to misdemeanors. ..., v ouiiie e ienn e, .. 69
Ignorance, how it affects criminal Hability........ ............ 70
Infants, general rule as to criminal lability of .. ...... .......... 64
Statute creating new felony does not bind............ .... 66
Or giving corporal punishment.............ooiviinvvnians, 66
Under seven, not Hable. ... ... ..o iiieiennnnn 685
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PERSONS CAPABLE OF COMMITTING CRIMES—Continued.  ravs,

Rule between seven and fourtesn..... feeaaer e 65
Under fourteen cannot commib rape......ooocivvoenntn 85
But may he principal in second degree..... .o v a5
Cannot be prosecuted for defranding ereditors.. ............ 66
Non compotea menlis, Tule ag to criminal liability of pergons. ... 66-7-8
Deaf mute cannot be eonvicted... ... iueiiiio s 68
Mugt be treated a8 DOD-SANE. . v .o vvvrvs et rrraes 21

PERSONS SUBJECT TO THE POWER OF OATHS—

Rule as to criminal Hability of ... .......00 oo 68-7
Wife, WHen AGCOBHOTY . . v o eerurrrsrasseas ittt 69

PERSONS IN OFFICE, OFFENCES BY (se: OFFENCES, BTC.)., 108-8-10
PETTY TRESPASSES—

Where there is bora fide claim totheland. . ... .. ...oooviiinn 410
PIRACY—
Actainforce R t0 .. . o ar it i a e 59
Admiralty jurisdiction. . ... 89-90
PBritish court, no power to pinigh foreigner for offence against
British subject on foreign ship...........o i 91
CommMiSHIONs, Nab NECBESAIY .« + e v v v e ear b eabrrarairsas 89
Tnland lakes of Canada within admiralty jurisdietion......... TL.or
JFurisdiction, over ships in rivers of foreign territory............ 00
Over British ship, though no proof of register, or ownership of
VBEEEL o ottt iy e AP 90
Over veagel in BAYDOT. . .. .0t i raeene cra i a i 91
Where sea flows between two points of land... ... ...t a1
Magistrates may take cognizance of all offences commitfed on
Jakes of CADARA . ..\ ove vt i e sy 91
PLEADING—
Acquittal on good indictment is bar to subsequent, for same of-
S 387
Act of Parliament, indictment on,.......ovreiian 382
Limitation or exception in distinet clause of, need not be
Fa ) < A T T 396
Against form of statute, indictment concluding ................ 387
Amendment of indictment, not at commeon law .. .............. 392
Defect in laying property........cooviivviiannn, PR 392
Case must be decided en indietment in amended form. . . 9393
Muset be made before verdict., .....ovivvvriiiiaiis ol 393
Arrest of judgment when indictment charges no offense againet
2 401
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PLEADING—Continued. PAGHL
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Autrefois arquit, test of validity of plea...... ... 387

Must be in legal peril on first indictment .. .. .............. 387
Trial must proceed to its legitimate conclusion by verdict... 388
Meaning of legal feopardy ..........ceniiiiinianiinernnn ... 388
" Only pleas known 10 Iaw ..o . 388
When good .. .... 389
Only apply when declsmn on same a.ccusatmn in aubatamce. ... 389

First indictment insufficiently ]aymg property e ... 380
Proof of pleas... . e

Caption of mdlctment Ob] ectmn to

Cerfainty cssential to charge ...

Charge of offence, what suficient ..o e e
Conjunctive gtatement, when proper.. U 1. . &
Contra formam statuti, effect of omission of . . 387

Conviction, previous, may be good plea in bar [ase PBEVIOUB OON-
VICTION) rvoe evecnemesninraestarn i nas crras EbEpameessnniaanens . 387
Counts joining .. 394
Demurrer.. . 390-401
Plea.dmg not gullty, when overmled e, 390
Description of offence in worda of statute e rieraanen veeeoas 382-3
Magter of, must ba proved as lald ... 381
Druplicity... ereeenieenns 398
Election, when prosecutor put to 395

Enacting clause of statute, exception or proviso in, must ba ex-
pressly negatived... SR PRPUOROY- . ||
Need not, if in aubsequent cla.uae PO + |
Exceptions negativing . 396
Formal defects in indictment, when objected to cree mrre eenn.n. 401
Forms of indictments intended as guides only ......................... 401
Uge of discreticnary ......... . RO 1) §
Homicide, indictment for, need. not set foﬁ:h manner of daat.h.. .. 398
Indjetment, when should follow words of statute ......... eoeees 382-3
On statute creating new offence ...... ..o 382:3
Conjunctive statement in.. R - 1=
Christian and surname must 'ba stated ST -
Obscene words must be set ot ..o 384
Surplusage in ....o.cooeiiininins T P 386
FOTIIE O oveeeenieviresens eeeeeninirioranasaastsnirnarssninimsnnennennsenees $01
Caption, quashing. .. O 1 |
Laying previous conwctmn. rerenari e s aes seseeeanee o+ 300
Quashing is discretionary with court O 11 )
When and for what ob]ectlons the court wﬂl qnash v eeee..400-401

Jeopardy, meaning of term,. TP - . |
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Jurizgdiction must be submitted to before pleading ..............cvin 402
List of persons entitled to vote ... ..ovcveiiieeeniereec i nn.. 390491
Magterial allegations only require proof............. ... ... oo . .ooue. 386
Means of committing offence, when to be setout . .................... 397
Misjoinder of 'conunta, ............ccceiieiiiiti et aanas enn ... 394-5
Meotion, quasking indictment om., P 2111
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Objection to indictment, when t&ken...... ettt e e 201
Otfence created by statute.. - eemeie rrenenen..... 382

Indictment should bnng 1t wathm atatut.e wereeaens ceen e, 38243
One plea only can be plea.ded e e e e e 402
Order of pleading... ey e e e e e 02
Plea, of autrefois a,cqrmt . 287

If overruled may p]ea.d not gullty
Describing atatute passed in two years .. ettt 380
Only one can be pleaded... igereer earn r e $02
Postponement of trial on a.mendment of mdlctmant e 393_
Previous conviotion, indictment for..... ......... ... 390
Proof need not in all cases tally with st.a.tementa in 1ndlctment . 89l
Quaehing indictment for duplicity .. eraes e ieieeee... 385
For variance between mfunnat.mn a.nd mdlctment ............... 400
How and when quashed......cccccovveee v cvivnns s v vveeenee o 400
Btatute, indietment on ........... .o.oioieeies v e s eae. BB2-3
Creating new offence.... ... ... et e, 38203
Surplusage does not vttlate an mdlctment PO .
Time of committing offence need not be averred.. e 596
Trial, postponement of, on amending indictment................... ... 393
Yariance, quashing indietment for..... ........... ..... ...t .. 400
Venue in indictment...............oooiiiiieiin e e, 307
" Order to change... . SR UPPRORUTTIORR: - |
1n case of offences commltted on carriages, etc., G 398 9
Voters, feloniously omitting names from listof..................... 390 91
FOISON-—
Administering of .............ccooiii e L. 248450
POLICE COURT—
Stealing records of .. . . ... c . 958
POLICE MAGISTRATE--
Jurisdietion of................. e i e 406, 418, 472
Power of single Justlce to a:t for . 405
POOL-SBELLING ... .ooiiieiiiit v e et oot eeoearenn. B

PRACTICE—(see the different titles throughout the bool),
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PAGE,
. Btatement of, added to count for la.rceny .................... 509
Indictment Jaying. . ....ovvviii i 509
Practiceon........................ h e i eraaaan 509
Certificate of .. .. .ou e i e 509

PRINCE EDWARD ISLAND—{see Exgrise Laws v Forog).
PRINCIPAL— .
1iable for what he authorizes.. .. .... . ...... ... ... ... .. 76
Apent also liable (see AGENTY.. ........... .. .l 76
PRINCIPALS—
In first degree, miist be present, assmtmg ...................... 10
And participating.............. ...... e s 70-71-2-3
Principals in second degree. ... .......... .. ..oiiiiiiii ., . 10
Indictment against. . ... e 74
PRISON BREACH
Toescape by foree ... oo i e 187
Is of same degree as offence for which party conﬁned ............ 188
Must be actual breaking., ......... ... ..o il 189
Need not be intentional ............. ... 0L e 189
¢ Article or thing,” in Prison Act, includes crowbar............ 189

FRIVY COUNCIL—

Appealabo. . ... e e 523
When and under whai circumstances leave to appeal to, granted. 524

PRIZE FIGHTING .. .ottt i i v it iiiee i i i v 345

PROCEDURE IN CRIMINAL CASES-—
T U5 1 o rrreeie, 325

PROCESS—
Penalty under 22 Geo. IL., e 45, for suing out, . ... .o e 343

PROPERTY—
Damaging, convietion for {se¢ Maricrous INJURIES).

PROSECUTION—
All able for act committed in prosecution of unlawiul purpose. 72 ef seq.

PROSECUTIONS -
By Crown, how they differ from eivil suits. . .............. ... 611

PROVINCIAL LEGISLATURE—
Conspiraey to intimidate................ . il e 191
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Persons holding office in, how proseanted....., ... . . —ee.. . 342
QUARTER SESBIONS—(ace SEsslons).
QUEBEC, PROVINCE OF—(see ENoLisH Laws 1x Forer).

RAPE-
Age of consent {see INFANT).
Assault, having connection with woman who believes it is her hya-

Pandis. ..., e 210
Attempt to commit, may be convicted of on indictment for.. .. .. 60
Attempt to ravish ohild from ten to twelve, even if consent. . , 213
Consent, must be absence of. , ... . U 210

Even in case of idiet. . . _. T 213
Obtaining by frand....... .. ... . . e 219
By wife under supposition that it is her husband, . ......., . 210
Child under ten cannot BYe. .. 213
But may to render attempt no assaulb, . .,,... ..., .. . 213-4
Child from ten to twelve, consent is defenco on charge of
suItng. ... 213-4
Contradiction (see PROSECUTLIX). ' :
Definiion ... 210
Emission of seed neod not be proved ..., ... 214
Evidence, statement of prosecutrix.. ... ..., " 214
Force, necegsary Igredientin.....,.. .., T 210
Constructive. ... ..., . e w.. 210
Fraud, consent ebtained Yo 210-11
Infant under fourteen cannot commit, ... ... ... . B4
Idiot, must be evidence that without consent of {s¢e CoxsENT)... .. 213

Prosecutrix cannot he contradicted if asked g3 to connection with
other persons,, ... . e, 214

Wife (see Huspann).

Will, must be sgainst,.,., . T e e 210

RECEIVING STOLEN (0ODS_

Accessory, mere receipt did not constitute, ... .. e ., 272
Embezzled 800ds. i s, L 292
Evidence of thief, convicking on....... ... e e 278
Felony, principal crime, must b e e 272
Hughand adepting wife's receipt.... ... ... .. ce L 274
Joint receipt need not be proved............. .. . .. e, 2734
Knowledge that goods stolen...... . v, 274
Misdemeanor at common law. .. e e L L, 2T
Mixture of grains partly stolen, receiving...., ..., ... o3
Possession must be parted with by thief..... ... .. ... 214
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RECEIVING STOLEN GOODS—Continued. PiGE.
Receipt must be of stolen goodl reera e cnrenaiane e 272-3
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Btolen goods (see RE(}E!PT} R
Wife receiving in presence of husband... AT .. 214
Witnesses may prove that other articles found n pnsoner B pnssea

sion (#e¢ EVIDENCE).

RECOGNIZANCE—
Fnrolment of (goe BATL)....c.ocvuvvviniinniniiiinnininirnis cenemneeeen. 442

RECORD—
What 38.. ..o+ e . 365 et seq.
Proof of.... . 375
Court of, haa power toﬁne a.nd 1mprlson for coatampts e 437
‘What pswer of fining and imprisoning necessary to constxt-ut-e ..... 476
BEMAND—

BY JUSHCER. . cvveeeeranrrieris e iereeies e e crsrans e $16
REPEAL OF SFATUTE— . .
TR TSCEet.ceevere s icvere rnmes v seeeeses et eeenesenn eeiinnes oenreee DR

REPLY—
Reception of evidence in....... .o.coooieiiiininrenn rreoneenn oo 378
Right of Crown counsel t0......oooooiiin s e

510
RESERVATION OF POINTS OF LAW—
Act as to, only suthorizes sessions to reserve case when original
hearing and conviction there....... rennree AR aroiteRa e enrattans 447-8
Mo other -court can interfere till case is heard a.nd ﬁnally deter-
mined. . . . 475
Court can only declda on pomta rmaed .................................... 505

Cannot order new trial or prevent verdict from going into effect... 506
What points can be reserved.........ccure e cmenns e 50D

Arrest of judgment........ooos s e . B0G
RESTITUTION—
Writ of, in case of forcible entiry........ccoiiiei i, 1h4

Jurisdiction of Court of Queen’s Bench aa to......... .oooviiiivrene. 154-8
RETURN 10 HABEAS CORPUS—

Disputing truth of, .
LA SR YA
REVERSING OONVI(;TION—a

BROeb O . cvvvvvirerieeeesiiiisnssrreeneeeenreneseimnne enirnnenseerisnnneens 421
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RIOT— PiaE,
. Detined. ....... e, 149
Difference hetwsen and unlawful assembly........................ 149
Must relate to private quarrel. ..........cirinirvinnnnnn, TP 150
Thres persons or mors must be engaged in ....................... .. 150
Must be force and violence ............c.crnrmmerme 150
And violence must be promeditated ...................ccooii 156
Presence among rioters, does not render & person liable .. ... ... 15]
Riot Act need not be read S s e, 161
Suppressing riot, power of Pprivate persons, and governor of colony
to R 11 |
When foreible entry amounts B0 e 153
RIVERS —(see N UISANCES, 'Hmuways, Bre.)
Benciit of obstruction immaterial e 181
Cupacity of, material, .. ... ... 178
Court must decide what constitutes navigable... ..., ... 178
Freshet, capacity of stream in e e, 170
Jury, under direction of court, muat find whether navigable...,.. 178
Lake Ontario . e .. 178
Navigable, what are ... .................. .. . 178
Piers, indictment will not lie for erecting. . 180
Portages, whether stream, navigable.,........... s, ... 188
Tide, flux and reflux of, not necessary to constitute navigable
water................... T, 179,180-8]
Rivers ahove, flow of i - . 179,
Usags, immemorial, not B . 177-8
Weirs, only prohibited in navigable tivers s e, 181
What ia navigable water ... . st e, 19840
Not such as may be obstrueted by ploughing and harrowing, 179
Capacity in spring freshets s e e, 179
Must be capable of transporting property. ...l 178
ROBBERY—
Ageravated larceny ... e e b e 231
Arimus furandi DOCEBBALY . .ottt enns . 232
Carrying away, necessary in...... ... . . 232
Definition. .........., 231

Duress, obtaining signature by.....
Elsction on indictment . .,
Felonious taking DECCHBATY ovtatieitieiieeraieireey o
Fear necessary ingredient
Must precede taking...........
Foree necessary ingredient
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ROBBERY—Continued. FAGR

Indictment, election on R PPURPPUR - '

Several counts in., TP -F; .
Person, goods muet be ta.ken frﬁm P PR 1 1 |
Presence, goods must be taken in.....c.oo v a0l 231
Sudden taking, when rohbery..... P TOTTRUT  ) |
Taking, actual, DECERSATF ... ccceveieiiiivnn 11 v ceenimieeenineiens wvenes 232
Value, goods must be of some........ ..occooeo i, 281
Will, goods must be taken againgt.............o.cocninn e 231

ROUT— .
How djstingufshed from riot (#ee RroT)

SATLORS—{see SupUCING SOLDIERS, KT )
SALE—

Of office (see OFrICE, OFFENCES BY PERSONS EN).

SEDUCING SOLDIERS OR SATLORS TO DESERT—
Act now in foree, how comstrued................cccoo i e 86

Imprizonment under.. SO O -
Trial by court of Oyer and Terminer.. et e 8627
Summary conviction of offender.. P - /|
Indictment, when not sul.hcmnt]y corta.m or preclse PP -
Mutiny Act of 67, to whom it relates.. crrirr e, BB
Warrant of commitment ................. cricerenae... 88

Soldier must firat answer to canatltuted tnbuna.ls T - <

Volunteer triable by court martial... . ... 88
Foreign vessels .............. . oo . B89
SENTEKCE—

Of death, warrant to execute.........cocoeiiiin it i, 818
Of prisoner convicted of feleny ... .............. ... BI8

RESSIONS—

Jurisdiction and powers of .. ........ i e e, 472 t0 474
Is court of Oyer and Termmer . 4738

Can altor judgments at same sessions ov slttmg& IR Y £ 85

Adjourn, has general power £0 ... viiireen e 473-4
Cannot make any order excapt dunug the sessions, rsgular or ad-

JOUENed .. vieiririine et e s . 474

. Bench wa,rrant seal to U PRUUTRRURPRTR 1

Attorney acting as a,dvoca.te I vriisie e e s 475

‘When case stated for opinion of superior court, juriediction gone 475-6
May fine and imprison for contempt .........ocoov s 478
Awarding costs on discharging sppeal......... ... ..o 446
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. 317 et sey.
31T et seq.

Court will ]udlcmlly notice pubhc G e . . 377
What are publlc A e e e, . 3T
Various oo P ” % |
STATUTE LABOR —(see HigH WAY),
STEALING FROM THE PERSON..........c.oooot i . 25223
STRIKES
Actas to... .,...... . 116
Constt"uctmn of—(se.v MUNOPULY} 187
SUBORNATION OF PERJURY —(s¢e PERICHY}.............. . 208

SUMMARY ADMINISTRATION—

Of criminal jnatice...,.. ... b
Act 32 & 33 Vie., o '32 ag to

Extension of to various provinees. ... .
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Proof of serviceof.... .......... ... .

SBUNDAY-—{gee [orD'S Day).
SURETIES TO KEEP PEACE—
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. 320 el seq.
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TRIAL—
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Adjournment of, granted fm- 1llneas of counsel......,
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121 et seqg,
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. 379, 507
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UNLAWEFUL ASSEMBLY-~
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All lisble for nets committed in prosecution of, . ............. 70-71-2-3
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Maintain obliga.tion 7 SO U O UP PRI &
Ability. .. e 440
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In case of mis-trial . oo 816
Distinction bctween a.nd new trla.l B 1 {1
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Courtshould be careful that it is unanimnons........ . .. B804
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VIEW—~
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How justice compelled t0 i88Ue ... ........c.....ocoovvversnr.. 427.8
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