Cap. 5'6..-". Of Apprc.')vér."

{5me. other of thofe great philofophers, that with great alacrity
dived into the fecrets of all' kinds of learning; would have found
them out, and made fome miention of them.  But befides the faid
*'difcovery, {uch prediftions by the Gentiles and hedthen perfons
are P agaioft the word of God. : o

* Alfo predictions either of the time ar.end of the world, or that it
is at hand, is not lawfill. - For'the firft, © fee the firft of the Adts;
Tt is not for us t& know the times and feafons which the Father hath
put in his own power, &c. For the fecond, fee the fecond epiftle
ta the Theffalonians, 1 befeech yov brethren, &c. that yeu be not
fhaken in mind, or troubled, &c. as thaughthe day. of Cheift were
at hand, let no man deceive you by any meauis.

- %e Rave the rather faid hereof thus much, for that we have
heard divers men boldly and confidently upon their numerall calcu-
Jation to have erred herein.

C AP LVL

OF APPROVER.

A PR OVER, or approver, in Latin ‘probator, is a perfon in-
X diced of treafon or felony in prifon for the fame, and not
difabléd to adcufe: he may * upor his arralgnment,- before
any plea pleaded and before competent judges confefle the indifta
ment, and take a corporall oath to rev eale all treafons and felonies,
that he knows, and pray a coroner, before whom he is to enter his
appeale or accufition againt all thofe that are participes criminisy Of
of his fociety in committing of treafon or felony contained in the
inditment, thoft partners being within the realme: and if upen his
appeale ¢ all thofe partoers he on victed, the king ex merito juffitie,
#x to pardon him. ~But it js in the difcretion of the court, either
to {uffer him to be an approver, or after his approvement to refpite
judgement and execution, untill he hath convifted all his
partners, . '
. A prover.] % He is by Brafton called prodator, by Britton, prover,
by the Mitror provor and approver : and his mame putteth him in
rminde of his -diity; viz, to prove and approve Tis accufation or
appeale in every point, for ¢ any fayler of truth difableth him iz
omnibus. And as he muft affirme the truth, and the whele truth,
before the coroner in his appealet fo in the rehearfall of the ap-
peale before the juftices, it muft agree with the appeale, 26 Afl. p.
19. and Bradton #4i fipra. [ In one record 1 finde him called ap-
ellator, ’ ¥

Perfon] 'This extendeth not'toa peer of 4 lord of parliament,
for it Is againft Magna Carta, cap. 29, for hinr to pray @ €croner.

€A man attainted of treafon ar felony cannot become an ap-
prover, becaufe (as the book {aith) heis hors de 1a ley. Alfo though
be be indicted, yet if- he be out of prifon, he cannot approve.

“19E z.cor. 437, 19 E. 3.15id. 443, 17 E. 3. 13,
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L Par!‘:'ceﬁ.r:criminf.r.] .-For it cannot_be

Cap. 56.-

b The Mirror faith, that women, infants, idiots, lepers, or pto-
feflors in order of religion, or clerks, or perfons attainted of felony,.
OF non cowmpos: mentis, cannot be approvers: and Stanford added
jnen’above the age of y0, or maymed: becaufe fome of them
cannot take an cath, and none of them can wage battell, .

Jndifed.] ! For in any appeale cither by writ or bill the defen-
dant fhall not become an approver: and, bigfore indiftment, no
perfon can approve, becaufe if his approvement be falfe, no
judgement {whatfoever he confeffed) can be given againft him,
unlefie he be indicted, ¥ and no judgement can be given againdt -
him.if his appeale be faife, but of the offence contained in the
indiétment, and fo are the books to be underftood. ’

Of Approver:

" -1 If one be indicted und approve, if after an appeale be fued

againft him, the approvement ceafeth, . .

Qf treafon or felony.] And that is only of that treafon or felony
that is contained in the indi@ment, as hath bin faid. = See Trin.
3 H. ¢. Rot. 19. coram rege Hertford. . Predator in duelle devicit

| appedlar’ de alta proditione, % pro quo deviflys JSufpenditar, decapitatur,

¢f quarteria fua dividuntur, et fmile ibid, Anglia.
Jn prifon.] '* Albzit he "be indifted, yet if he be at large, and

* not in prifon, he cannot approve as before is faid,

Competent judge.] * ‘As juftices of the kings bench, juflices of
but not juftices of peace,
becaufe they bave no authority by their commiffion to afligne a
coroner. - And by the {ame reagon the lord high fteward of Eng-
land cannot affigne a coroner in cafe of-treafon or felony,
Corgorall 0ath.} Though the oath be generall of all treafons and
felontes, yet in courfe of law no approvement can be, but of the
offence contaiued in the indi@ment as hath been faid, And this

. catli‘and the accufation of himfelf make his apFeale or accufas

tion of another of the fame crime, to amount in law to an indicta

ment,” - - _ .
be of another treafon or fe.
lonythen is contained in the indi®ment. - ey :

-+ Within the.realme.] - For if 3 be out of the fealme, it wanteth

~ tuiall, .and:therefore the accufation or appeale not to be ali

I‘D_W.Ed. . . . B ¢ .
Ex merito juflitie.] And the reafon is, for that he riddeth the
countrey of wicked and. hurtfull mifdoers : whereby the Kings

-peaee:is kept, and the fubject enjoyeth his own quiet. ~ And there, -

tore-the king doth in the meane time give him wages. :

A man became an approver and appealed five, and every’
of them joyned battell with him. E: duellum percuffim fuit. cum
amnidus, ¢f probator devieit emmer wingue in duclle, quori guatusr fuf-
pendebantur, et guintus clamabal ?gdfrim_m, et allocatur; et prabaion
perdanatur : fo as the approver did and ought to fight in that cafe
with all the appellees. ~ But if thare be two or more approvers
againft onc man of one felony, and he joyne battell with them all,
and vahquifh the firft, he is acquited 2gaint the other. Concern.
ing the proces upon an_approvement and other incidents, you may
reade it Mr. -juftice Stanford, which need not here to be re

arfed, . >

* 1f the appellee joyne battell, or plead not guilty, and aft;;
S o N : a the



Cap. 57 Of Appeals.

the king pardoneth the approver, the appelice fhall be dilcharged,
.-and fhall pot be arraigned at the fuit of the king.
Convicted.) The appellee may choofe either to wage Dbattell with
the approver, or to put himfelf upon the countrey ; and if the ap-
_pellee be found guilty by vcrdig;, it ferveth as well for the ap-
prover, as if he had been overcome by battell. And therefore the
hook in 19 H. 6. 35, s mifprinted, or mifreported : and the note
of Fitzh. in abrid%g the cafe, tit. Coron. plL. 6. in the end, is
againft Jaw, #id. Rot. Parl. 17 E. 3. nu. 36,

" C AP. LVIL
OF APPEALS.

0 F appeals we have {poken in the firft and fecond parts of the
' Inftitutes, and you may reade thereof in my reports, Ilib. 4.
fo. 40, 41, 42, &c. Iib. 6. fo. 108, 111, lib.6p.fo. 44. Bo.
- 1ib, 7. fo, 13. 30. lib. 9. for 13. 119. Whereunto we will adde
a b cafe which was adjudged in an appeal, where the cafe, as
téuching the point of the appeal, was thus. Thomas Burghe,
brother and heire.of Henry Burghe brought an appeale of murder
againft - Thomas Holcroft, of the'death.of the faid Henry ;. the de-
fendant pleaded, that- before the.corgner he was indifled of man-
flanghter, and before . commiffioners .of oier and terminer, he was
upon that indi&ment arraigned, and confeffed the indictment, and
prayed his clergie, and thereupon was entred caria advifare sult,
and concluded, and demanded Judgement, if that appeal the plain-
tife againft bim ought to maintain whereupon the plaintife de-
murred in law. And in this cafe three points were adjudged by
fir Chriftopher Wray, fir Thomas Gawdie and the whole court.
Firt, -that the matter of the barre had been a good barre of the
appeale by the common law, as well as if the clergie had been al-
lowed: for that the defendant upon his confeflion of the indict-
ment. had prayed his clergfy, which the court ought to have
granted, arid the deferring of the court to be advifed, oughs not to
prejudice the'party defendant, albeit the appeale was commenced
beflore the allowance of it. - o
"The fecond point adjudged was, that this cafe was out of the
Ratute of 3 H. 7. for that the words of that aft are. .

If it fortune that the fame felons and murderers, and accef-
fories fo arraigned, or any of them to be -acquited, or the
principall of the faid felony, or any of-them to be attainted, the
wife or next heire of him fo flaine, &c, may have their appeal
of the fame death and murder againft the perfons fo acquited,
or againft the faid principals fo attainted, if they be alive,
;ng' that the benefit of his clergie thereof before be not

a L
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either acquited

"Of Appeals.

Andin this cafe the defendant Holcroft, was n

, bor adainted, but convitted by confeffion, and the benefit of

4

"-tvas adjy

rrH. 4 11,
Pl coay. 3abubs

Trin, 10 E. 1.
in Banco, Rot,

sa. Noxft, -

. Was ngt to be taken by equity,
. common law, .

- &n dpt coticlufion, and that the conclufion in this ca
* beene, Bt pétit judicium f predist.

- petunt

T R makemutus eff in

clergy prayed,} as is aforefaid.  So a5 the ftatite being penall con-
cerning the life of man, and made in refiraint of the commion Ia w,
but is cafas omiffie, and left to the

.- As to'the third it was objected, that every plez ought to’ have
i} fe ought to have
Thomar Holeroft iterum de ‘cadem
-morte, @e \qua femel conviflus fuit, refpondere compelli debeat.  But. it
ged that either of both conclufions was fufficient in law ;
and therefore that exception was difallowed by the rule of the conrt,
Nutay the ancient law was, that when a man had judgement to
be hanged in an appeal of death, that the wife, and all the bload -
of the p flaine. thould draw the defendant to execution, and

Gafcoigne faid, Jfut fuit in diekus nofiris.,
Richardus de Crek appellar quingue pro felonia, et offere difs atiocinare
per corpus fiwm contra quemlibet eorum feparatin,  Igfi petunt J2 allocari,

© quod wdi appellans dicit in appello fio, quod ipff fregerunt oftium Bracini,
" b non foecificar ex parte domus illius pradiftum oftium Seitum fuit, e

wdiciumt. "Bt Fok. Wantin ynys deferdent’ defendit: felonian, et

1y RE BTG of -defondere pis Sorpus fuum firut curid confideraverit,
Ricsir digiy quéd ‘non’ ;boff/?_ pugngre coutra pradictum - Jokannem es quod
umero fuo dektro.  Et predith; Fohannes petsit

' Judicium -deficut pradidles Ricus appeilands ipfum opinlit difparionare

Ntz how the

conclufion of the
appeal of felony
© ought to he
when the plain.
tif is meyhemed

and cannot make

tryall by battaily
® Sec before c,
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fo. 6 2 H g,
€. 14, o
Glanv. I1 14,
€. 1. Braéton,
Iiv, 3. fo. 118,
11g. Britton cap,
16 Mich. 4 H.
fol. 122,

; fum,

pradiftum Robertum werfus ipfum tanquam felmem prout cor confider”
per corpus fuum, et nullan fecit mentiomem de aliquo mahemis, wide perit
Judiciuns de appello iffo. Bt ides confiderat® off tam. ad calumpniam pree-
didi Hewr. et aliorum, quim praedilli Yohannis, qudd” appellum cfus nul-
Setpro rege inguiratur ret weritas, &, : T

" ® “There lay an appeal of high treafon by the common law
either in parliament before the ftatute of ¢ 4, 4.¢a, T4 or in
fuch”of the: kings ¢olirts as. have' jurifdiction “thereof triable by
battail or. verdiét:*and this-appedrethi-by all duz; aricient -authors,
and ‘divers records, and fee’in Bradtoun, fo. r1g. al ' What pleds
the “defefiddnit i the  appeal -of treafon may have, ty difable the
laintif to' maintain his appeal, fee Fleta ubi fupra, and Britton ubi

. fupra, -

‘B & 2g. Fleta llb, 1. ¢a. 27, The Mirror cap. 2. § 11, Pat. 25 E. 3. part. 1. m.
"4 coram rege Rot. 22, &c. 8 H. 6. ca. 10, F. N, B. 115 Lib. Intrat. Raft,

]
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Cglp_v;B - Of Treafure Trove. 1'32,

C AP LVIL
OF TREASURE TROVE.

Thefaurus snventus,

plate, or bullyen hath been of ancient time hidden, wherefo- ca. 18,
ever it be found, whereof no perfon can prove any property,

it doth belong to the kipg, or to fome lord or other by the kings

grant, or preicription. :

= "T'he reafon wherefore it belongeth to the king, is a rule of the

commeon: law ; that fach goods whereof no perl%:: can claim pro-

perty belong to the king, as wrecks, firays, &c. Qusd non capit

Chrifius, capit fifews, It 1s anciently called * fymderinga, of finding * Interleges

the treafure. And now let us perufe this defcription. H. Lcor

Gold or filver.] Forif it be of any other metall, it is no trea-

. Turey and if it bé'no treafure, it belongs not to the king, for it muft p) eom incat

rbﬂﬂl‘dﬂl‘&-ﬁo'\'ﬁ.“_” T ‘ " S L de Mine; per

" <Ifisto be obferved that veyns of gold and filver.in the grounds torwm.
of fubjeéts belong to the king by Eis prerogative, for they are Yid Bradt li.

. B - - . 19
royall mines, but not of any other metall whatfoever in fubjeéts 3 ;;::’; a““
grounds, _ ' . gend Fodina.

" Wlercfarver.] * Whether it be of ancient time hidden in the “Flets, b, 4. &

ground, or in the roof, or walls, or other part of a caftle, ® houfe, 19. Rot. Parl

building, ruines, or elfewhere, fo as the gwner canrat be known. X 2. - 42
Whereof no perfon can prove any propery.]  Foritisa certain rule, E?B“g‘_’;' :9}‘

¢ Qudd thefaurus non competit regt, niff quarndo nemo it gui abfeondit thee 10,11 4. 20,

Saunrum. Britton, fo, 3.1

OF ancient time hidden.] ¢ Eff auwtem thefaurus wetnis depofitio pe- 7.b.26.b. 71,1
cunice, €¢. cujus nom extat mds memariay adeo ut Fm dominwn non ::'é' :; c'l§ 3
habeat. v+ . o §. ifto: Glans
Belony to the kmg.] © Where of ancient time it belonged to the 1 1. 0i 14
“finder, ¥ as by the faid ancient authors it appeareth. Andyet I find <a 2.

- that before the conqueft, Thefauri de terra domini regis funt, uift in *I131]
ecclefia, vel cometerio imumiantary et licet B inveniatur auri, regir ® 1o bundell it
off, ¢t medietas argenti off medietas ecclefi, ubi Fmventum fuerit, que- ?:“:;‘bg:h_z‘ 3
cungue ipfa fuerit, vel divesy vel pauper. : Sanétz M:i.,

By the kings grant or prefeviption] 23 H. 6. titc Prefcription. 4. Eborum. Braft
22 E. 3. cor, 241, 1 H. 7. 33. 9 H, 7. 20. 46 E. 3. 16, Seanf, ubi fupra, Non
pl. cor. 39. b. kib. 5. fo. 199, . ?f."*r““l'}"lm
" "The puniftmens of ‘him that concealeih, e, it.) It appeareth by faud:u:lizle ntit{

Glinvill, and Brafton alfo, that eccultatio thefauri inventi frawdulofa tur, ’

wis fuch an offence, as was punifbed by death, But it hath €1z H. 6. Cot

‘been refolved, that the punifhment for couceaiment of treafure

trove, is by fine and imprifonment, and not ® of life and member,

: T REASURE trove is when any gold or filver, in Goin, cuftum. deNor

6.
143:;&. uhi R
pra, and the
i otl cieat
*authors agree thereunts,  © Glanv. Ii, 1. ¢ 1.l 14 ca. 2 8 €. 2. Cor, 436. 22 E_“;_.lr:ﬂ:ic' 3
F;I.-mvil, ubi fop, Bradton and the ether :utiors ubi fyrra, *22 Af .99,
S T



133 ) ' - of Th;_ﬂ:h,otc. ' Cap. 61,

Th; ancieat —* To wkam the charpe thereof 5ebnger$.] It belongeth to the co-
;::’ 0:; r::“h‘:;' raner, ;as appeareth Gy the fiatute dz officie coronatori, anuo 4 E. 1.
unto, -

CAP LIX

OF WRECK,

SEE the fecond part of the Inflitutes W. 1o cap. 2. and the exe
pofition upon the fame, _

CAP LX.
O Falfe Tokens, or Letters in other Mens
o7 Names. - 7

33 .8 ca 1, IF any perfon falfly and deceitfully obtain into his hands any
moneys, goods, chattels, jewels, or other things of any
perfon or perfons, by colour or means of any falle or privy

tokens, or counterfeit fetters made in any other mans name;,

&c. he fhall fuffer fuch corre@ion by punifhment of his body,

fetting upon the pillory, or other corporall pain (except pains
. of death) as fhall be¢ to him 2djudged by the perion znd

perfons before whom he fhall be convifted, with a faving

to the party grieved by fuch deceit, fuch remedy by way

;:f .action, or otherwife, as he might have had by the comimon
AW, ) : y

Here it is to obferved, that upon this ftatute, for this offence the
offender cannot be fined, but corporall Pain only inflifted.

[134] CaA P'. LXI.

. OF THEFTBOTE. .
B - |
Stat. Wall-anpo T‘HEFTBOTE (defcribed by a& of parliament) ¢# emenda  furts
;d:aE'CIa'rf crr.3 W éapta fine confideratione curiee dumini vegis » and fo much the word
fo. %: -6 3. . Aignifieth, 3o being taken for amends theftbote, that is, amends
: for theft, . :
See Rot, clauf, This offence is more then migpriﬁon of felony, for that is not a
e Al e 7 concealment of his bare knowledge only : but theftboe is when the
4 AL p.g LR R SO only « & ovng



Lap.62.  OF Inditments.

. owner not only knowes of the felony, but taketh of the thief his
goods aguin, or amends for, the fame to favour or maintain him,
at is, not to profecute him, to the intent he may efcape: butin
that cafe, if he receive the thief himfelf, and aid and maintain him
in his felony, then is he acceflory to the felony. And fo note a di-
verlity, quondo proprietarius recipit latrocininm, et guande latronem,
But if a man take his goods again that were follen, it is no offence,
“unlefle he favour the thief, as is aforefaid.
~ The punithment of thefibote is ranfome and imprifonment : and
fecing the-punifhment of thefibete, which is greater then conceal-
ment; of felony, isbut ranfome and imprifonment, it ftandeth with
réafon, that the punifhment of * milprifion of felony thould be
but finé and imprifonment. Theftbote is fometimes taken pro ip%
- datrocinie, for the thing itfelf flollen from you, .
You fhall read in ancient authors of redoubbors, addoubors, de-
rived of the French word addaubeur, they are in law patchers,
Jbotchers, or menders of apgarell, that take * theftbote of cloth
{2nd change it into another fathion) and are dwelling out of burghs
and cities; becaufein thofe days burghs and cities were fo well go-
verned, as fuch offenders were foon difcoverd : for they were not
then commended, for that they were populous, but for that the
governors were provident in preventing of offences.

. CAP LI
OF INDICTMENTS.

CONCERNING Indi@ments we have {poken fomewhat in the
firft part of the Inftitutes, Sect. 194. 208. And you may read

in my Repotts many refolutions concerning indiétments, viz, .
¥y Rep ¥ g s

lib. 4. fo. 40, 41, 42. &c. lib. 5. fo. 120, 121, 122, 123. li. 5.
fo. 5, 6. 10, Ii, 8. fo. £4. 36, 37. Li. g, fo, 62, 63, 116. 118.
We will add one point adjudged in the cafe between Burgh and
. Holcroft before mentioned in the chapter of Appeals, Whic%l was,
that where it Is provided by the ftatute de Areic fuper Cartas, cap. 1.
En cafe de more del home (deins le verge) o office del coroner appent as
wiews, ek enguefls dz ceo faive, foit maunde al coroner del pais que em-
Jenbliment ove le coroner del boffel Iz voy face lyffice que appent, e, And
in that cafe one man was coroner. both of the kings houfe, and of
the county, and the indi¢tment of manflaughter was taken before
him as coroner both of the kings houfe, and of the county, And it
was adjudged that the indiftment was good, becaufe the mifchief
exprefled in the {tatute was remedied, ar™lvell when both offices was
in one perfon, as when they were in divers: and therefore in this
cafe-the rule did hold, Quands dus fura concurrunt in una pevfona,
wquum &ffy ac fi effer in divesfis. ) _ :
Richard Wefton, yeoman, late fervant of Sir Gervafe Elwys,
lieutenant of the Tower, and under the lientenant, keeper of Sir
‘Thomas Overbury then prifoner in the Tower, was indifted : for
that he the faid Richarg the g day of May an. 11, Ja. resiy, in
the
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- another poyfon called white arfenick, &c. an

called rofeacre in -broth, which he the faid Sir Thonias received.
Ef wt id? Rich, Wefton prafatum Tho. Ouerbury magis celeriter inteifi-
cevet et murdrarety 1. Junii anno 1% Fa. regis ﬁ:{:'md:‘r.‘?. rave to him

d that 10 -_g}'glii ‘AUiTL
Juprad. gave to him 2 poyfon called mercury fublimat’ in"tarés, w?
praedil Tho, Overbury magis celeriter interficeret et murdraret 2 and
that a perfon Unknown in the prefence of the f4id Richard Welton,

. _ and by ks commandment and procuremest, the 14 of Septembn

anno 11, fipradif. gave to the faid $ir Thomas a glviter mixt with’

poyfon called mercury fublima?, = preedifim  Thomam magis cele-

. iter imterficered et murdrarct, Et preediflur Thomas Ouverbury de Jrpe-
T vadibus wenenis pracdidtis et ojerationibus inde, & prediftis feperalibus

temporibus, €. graviter languebat wfius ad 15 diem Septenh. anno 11,

T fupradidle, quo die dilfue Thouias de pradiéiis feperalibus venenis obiit
- “pnenarus, e Apd albeit it did not appear of which of the faid
" poylons he died, yet it was refolved by zil the judgés-of the Kings

Vid.1i. g.f0. 67,
Mackuliies cafe
Rec. o

2 E. 6, cap. 24.

“powder

bench, that the indidnient was good; - for the fubltance of the in~

ai@ment was, whether he was poyfoned crno. And-upon thé evi-

‘dence it appeared, that Wetton within ‘the time aforefaid had given

“unto it Thornas Overbury’ divers pther. poyfons, as namely the

‘of diaménds, cantharides, lapis caufticus, and. powder
of (piders, and aqua fortis in a glyfter, And"ir was refolved
by all the faid judges, that albeit thefe faid poyfons were not con-
tained in the indictment, vet the evidence of givifig them was fufti-
cient to maintain the indi@tment: for the {ubftauce of the indict-
ment was (as before is faid) whether he were poyfoned or no.  But
when the caufe of the murder is laid in the indifiment to be by poy~
fon, no evidence can be given of another caufe, as by weapoi,
burning, drowning, or other caufe, becaufe they be diftinét and
feveral caufes: but if the marder be laid by one kind of weapon,
s by a {fword, either dagger, fyletto, ot other like wenpon i3 {faf.
ficient ‘eviderice, becanfe théy be al under one claffis or caufe, “Aand
‘afterwards, Ann Turne; Sir Gervafe Hélwys, and
Iyn a phyfitian;” (pucveyor of the: poyiogs) Jvere ‘indidted asacee(-

* fories. before the faét done: And it'was refolved by all the faid

judges, that eitker the proofs of the poyfons contained in the indict-
‘ment, or of any other poyfon were fufficient to prove them accef-

" fories: for the {ubftance of the indiftrnent of them as accefloties

was, whether tiiey did procure Weflon ta poyfon §ir Thomas Over-
bury : and becaufe that not only Aan Turner, and Richard Frank.-
Tyn, but fome of the degree of gobility were indifted as acceffories
in another county, viz.in the county of Midd. divers notable points
were refolved upon the fatute of 2 E. 6. Firfl, if the acceffory be
in the county of Midd. where the kings beach 1s, and the princi-

pall did the felony, &c. in anGther county, that the court of the

. kings bench is within the words gf that acty viz. (and-that the juf-

tices of gaol-delivery, or oler an terminer, or two of them, &t.)

. for the caufes and reafons %we'n in the lord Zanchers cafe, lib. 9.

foc 117, 118. &c. Secondly, if the indi¢tment be taken in the
kings bench, then the juftices fhail nat write in ‘their own namnes,

.. gutas placira fint coram rege. Thirdly, divers prefidents were thewed

whére the acceflory was in the county of Midd. where the kings
Yienich fat, and the principall was attainted in another county, 'th;{i
_ﬁ_..ll._.‘. . o i o . B

Of Indictments, | 'Cap._ﬁ’gzﬁ .

the Tower of London, gave to the faid Sir Tho. Qierlaury- povfon :

d Richard Frarik-,



Cap.62. - Of IndiGments.

:ﬁé"-jﬁﬁié:_s of the kings bench have removed the record of the at.

tainder of the principall before them by cersioraré, and fo it was done
in the lord Zanchers cafe, b7 fipra. Thelike prefident was thewed
.in agafe where the principall was attainted in the county of Oxon,
and-the acceffory was in Midd. and the kings bench 'fitting there,
the juftices of the fame court removed the attainder béfore them by
certiorari,  Fourthly, it was refolved, that the lord fteward of
Esgland, whois a judge in cafe of high treafon, or felony commit.
ted by any of .the peers of the realin, s within thefe words, juftices
of gaol-delivery, or dier and terminer, becaufle e is a juftice of
oier and. terminefy :for his authority is by commiffion, and the words
of his. commiffioil.be after divers recitals, Et fiperinde, audiend’,

+135

{136] '_

exdnminand’, et vefpondere compellend’, et fine dedit” terminand, s {o as he

hath power to heare and derermine.  And where the words be [or-

any two of them] that is to be intended, where there be two or
mere juftices, and yet where there is but one, it extendeth to him.
As the ftatute of Merton, cap, 3. power beinggiven to the fheriffe
in cafe of redifleifin, the words be, afinptir tecum lorematoribas
plaviserum caronee, £c, in the plutall number.  And yet where there
1s but one coroner in'the county. the Ratute extends thereunto, and
the {heriffe fhalltake thatone, Alfo the words of the ftatute are fur-
ther, That then the jufices of gaol-delivery or ofoier and terminer,
ar other there authorized: within which words, [or other there au-
thorized] the lord {teward is included. Fifthly, if the record of
the attainder were by writ of certiorari removed out of London intwo

the kings' ﬁgpi;b‘iﬁgﬁqn;ﬁheye:.é;‘o fe:anather doubt.upon the faid fta-

tute, :if afterward’ anfy ﬁr’i:océeﬂirig' thould be had againft any peer,
for that the words of the ftatute be,” The juftices, &c, fhall write

to the cuftos rotulorum or keeper of the record where fuch prine

cipall fhall hereafter be attainted; and the attainder i this cafe was
in London, and the kings bench was in Middlefex: o as if the re-
cord fhould be remaved 1nto the kings bench in Middlefex, the re-
cord thould not be where the attainder was had ; and confequently,
the lord fteward could not write to the kings bench.  And there-
“fore to prevent all queftions, it was refolved, that in this cafe of
the lord fteward, no cerziorari fhould be granted, but a fpeciall writ
‘thould be: direfted according to the words of the faid at to the
cominiffigners of oler and terminer in London, to certifie whether
the principalt was convict or acquitted : and they made a particu-
Iar certificate accordingly, fo as the record of the attzinder of the
principall, did 'ﬁd’twit%i{anding that certificat, remain with the
commiffipners of oier and terminer in London: {o as if any fire-
ther proceeding .fhoyld be had, the lord fleward might write
:o-}hem, as after he did in the cafe of R. earl of 8. and F. his
wile. . !

And it is to be obferved, that the ancient wall of Londor (a
mentioit whereof doth yet remain) extendsd through the Tower of
Lendon; and all that which is on the weft part of the wall, is
within'the city of London, viz. in the parifhh of All Saints Bark.
in%k, in the ward of the Tower of London: and all that is on the
ealt part of the wall is in the county af Middlefex ; and the cham-
ber of Sir Thomas Overbury was within the Tower on the weft
part of the faid wall, and therefore Wefton was tried within the
city of London, )

o And

'3'9 H. 6.42.
231 AL p. 74
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& Mag. Cartyta,
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ST b. other-
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I.

2H. 752,

4

- Of Cotincell. Cap. 63.

And where it is often faid in many * afts of parliament, ® re-
cords, and=book cafes, that the king cannot put any man to an-
- fwer,~but he muit be apprifed by indiétmeént, prefentment, or other
matter of tecord, Trug it is, in pleas of the crown or othercom-
‘mon offencés; nifances, &c. principally concerning others; or the
publick; there the king by law muft be apprifed by inditment,
prefentrment, or other matter of tecord : but the king may have
en action for fuch wrong as is done to himfelfe, and whereof rione
othef can have any aftion but the king, without being apprifed
by indi¢tment, prefentment, or other matter of rcconf as a
S guare impedit, * guare incumbravit, a writ of ¥ attaint, ¥ of
del?at,; M detinue of ward, 1 efcheat, k feire fac. pur repealer pa-
tensy e,

50, Vide 6 E. 3. fo. 13. & 8 E. 3. 30, 26 E. 3. 74. tit. Relcous 21, 43 E. 3. 32.
3. fo. 7. Joha de Britains cafe, 3 X. 3. 19. 45 E: 3. Decies tantum 12, 4 ¢ E. 2.
33E. 3. Bre, g16. ° 17E. 1050, 74- F. N.B. 48. f. 13 E. 3. TJurifd. 23.
N.B.107.D. 19 H. 6.47. 34 H. 6. 3. &c. Bag H.6.26. 1H.2 1 15E.
5.2, F, N.B.fo.7. b. 21 H, 3. Bre., §3z. Britton fo. 25, b. cap. 18,

" C AP LXIL

Of Councell learned in Pleas of the Crowne.
WHERE any perfon s indited of treafon or felony, and plead.
eth to the treafon or felony, not guilty, which goeth to the
fa&t beft known to the party ; it 15 holden'thar the party in
that ¢afe fhall have no councell to give in evidence, of alleage any
matter for him : but foras much as ex fadds fur eritur it is peceflary
to be explained, what matters upon bis arraignment, or after not
ilty-pleaded,- he may alieage for his. defence, and pray councell
learned to utter the fame in igor'mc of law. - -
And firft upon the arraignment what advantage he may take in
cafe of high treafon by the common law, If it be for compafling
-the death of the king, he may alleage, that in the indi@ment there
is.no fuch overt or open adt fet down in particular, as is fuflicient
in law or the like. For it is to be oblerved, that in no cafe the
party arraigned of treafon or felony, can pray councell learned ge.
nerajly, but muft hew fome caufe.
- - Secondly, in cafe of high treafon
alleage, that the inditment bein g grounded upon a ftatute, the fia-
tute 35 either miftaken or not purived. L =
Thirdly, of what matters he may take advantage equally con-
cerning them both, He may alfeage, that there was not at thé time
of the indifment of high treafon, two lawfull accufers, that is, two
"lawful] witneffes, . _ :
Fourthly, of what matters he may generally take advantage in alt
afes of treafon and felony. He may alleage, that the offence is not
gertainly alleaged in refpect of the matter, time,-and place,.or that
o : : ke

by force of any ftatute, he ma.y
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he is not rightly named, or have not a right addition, or that the of-
fences were done before the laft generall pardon, '
* Fifthly, after he hath pleaded not vunily, what advantage he may 5.
take ypon the evidence: he may alleage, that he ought to have -
;\}'O'Iﬁvfuﬂ't\ritn’eﬁ'es_ in cafe of high trca%gn to prove the fadt againft |
Sixthly, he may take advantage ‘in arrefi-of judgement, if the: 6.
verdiét be found againft him,"that the triall came not out of the g ¢ o o0
right place: as it fell outin Arundels cafe, convifted by a jury of Arundels cafe.
~wilfull murder; he informed the court that the jury that tried him
came out of a wrong place, and thereupon he had eouncell learned
afﬁgncd'him; who indeed found, that the vemiie faclas was mifz
awarded, and the court thercof by the gouncell being informed,
judgement was ftayed. And that the prifoner may alleage thefe or
the like matters, it is evident, becaufe Ear every matter in law rifing 9 E- 422
upon the fa&, the prifoner fhall have councell learned affigned
him.  Alfo it is lawfull for any man thatis in cours, to informe the
court of any of thefe matters, left the court fhould erre, and the
prifoner unjuftly for his life proceeded with, And the reafon
wherefore regutarly - in cafe of treafon and felony, when the party
gleads not guilty, he was to have no counfell, was for two caufes,
irft, for that in cafe of life, the evidence to convince him fhould "o
be fo manifeft, as it could not be contradifted. Secondly, the
court onght to fee, that the indiftment, triall, and other pro-
ceedings be. good and fufficient in law ; otherwife they fhould by
their_erroneous judgement attaint the prifoner unjuftly, '
RobErt«Chlrilorf counfglled "the ‘price of the priory - of Big+ Rat. claut.
ham' in Norfolke, ‘that-John of Leicefter the kings ferjeant at 14 E.2.17,
armes, comming to the priory with the kings writ of privie feale, 27 Oftab.
thould not be admitted to the priory: for which counfell he was
indicted in the kings bench, and depending the proces upon the
indiftment, the king doth pardon him: and in the pardon is con-
tained a_flper/edeas ta the Juftices, commanding them to proceed
no further, ; ' '

Seanf. ubi fup. .

7 H. 4. 34, &c.
Sesbetore fo. 39.

|

CAP. LXIV. [ 138 ]

- Of Principall and Acceflory.
. A LBEIT juftice Stanford hath well colle@ted the books ¢on.
* & cerding principall and acceffory, yet diverfi - defiderantur »
and neceflary it is, that forne things touching the fame fhould.
be added, which are very neceffary to be knowne,
© It is a fure rule in Jaw, that in alta prod¥ione nullus potef? efff acceffoa
vius, fed principalis folummodo. This tule being well underfiood,
will open the reafon of divers cafes, which yet are involved in
darknefie. '
.. High treafon is either by the common law, or by a& of par-
Earrgent": we will fet downe examples (which ever do illuflrate} of
ofn, " '
. IIL. IxnsT, - M A. doth
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Of Principall and Acccﬂ’o@. Cap. 64.

A, dattr pounterfeit the kings coine, viz, fhillings, and C. knowa
ing the fame doth receive A, and comfort and aide him.: this couna
terfeiting is high treafon by the common law in A, as hath been
faid: and-yet it hath beene holden that in this cafe C. hath net.
comumitted treafon :. for fay they, in cafe of felony, a-received of a.
felon after the felony done, knowing him to bea felon, is ne prin-.
cipall, but an acceffory: and for that there is no acceffory in trea-
{on, therefore C. in the cafe before committeth no treafon; for
then in judpement of law he muft be 4 counterfeiter of the:
kings coine within our ftatute of 2¢ E. 3. which heis not: and-
therefore they fay, thisis cafer wmiffies, and not within any of
the: claffes or heads of the faid aft of 25 E, 3. But all agree,
thar peocurors of fuch treafon to be done hefore the faét done,
if after the fat he done accordingly, in cafe. of treafon, are prin-
cipals, for that they are participes eriminis in the very at of coun-
terfaiting. : . .

* But faving reformation we hold, that ifiany map, committeth.
high treafon, and thereby becommeth- 3 triytor, if“any-other man.
knowing him to.be a traytor, doth receive, conifort;and side him,
‘e, is guilty. of trealon, for that thers be no acceflbries in high weafon.-
¥ And {o it was refolied in.the cafe. of Abingdbn, who received,:

. comfastedand.aided: Henry Garnet’ {upericr.of: the jefuits, know-

ipg hint to be’ guilty-of the powder treafon, and accordingly Abing-
tdonwas: indic‘.%ed and attainted of high trealon. .

* And: where it is faid, that the fuid offence in Conyers cafe was.
mifprifion of treafon, that cannot be, becaufe there was a confent,
and not a concenlment only : otherwife, high weafon being the
Ligheft otfence, thould have maore favour, then felony @ for there., .
ceiver and comforter in cafe of felony is punilhed by death,.
and fo is not he that committeth mifprifion of treafon. And
Taflly; this isno new weafon, but a partaﬁing and a maintaining of
the old. .

Iu cafe of felony there are principals and: accefloyies, and accef-
fories be of two forts, either before the offence be committed,: ox.
after, Seethe'{ccond part of the Inftitutes, 'W. 7. cap. 14. And
concerning this, there be alfo certaine rules, ¢ Nwlur dicitur felo
principalis, niff allory ant.gui prefens of abettans, ant anxilians aflorers
ad feloniam faciendam, Bt this rule-hath his exception; for € in
cafe of poyfoning, if one layeth poyfon for one, or infufe it into-
broth, or t{;e like, albeir he be not prefent when the fame is taken ;
and either the party intepded, or any other is poyfoned, yetis hea
prineipall: and in that cafe, both the principall aud procurer, or
accgflory may be abfent.  See the bookes aforefaid for acceflories
befare-the felony committed; and, where and in. what- mannies the
procurement-fhall be.faid in law to be purfued: the learning where-
of is fo plainly fet downe, as the fame need not herein fo be re.
peated, T Nullus diciter accofforius poff feloniam, fed ille qui noviz
principalem feloniam feciffe, et thumTeceptavit ® of comfortanit. * And
therefore if a man write letters for his deliverance, or in favoue
of him, or the [iRe; he is ng acceflory, for that he received no#
the felon. .

b A vicar, which inftruted an approver which could not. reade;

* whileft be was in prifon, to reade, whereby he efcaped, was adjudged-

no acceflory to the felony. .

sma

'C'atlynﬂ
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Catlyn and Browne filtices of aflife in the county of Suffolke
put this cafe to all the judges. © A man committed felony in the
County of Suffolke, for which hewas committed to the gaslet and
R. an attorny advifed the friends of the felon to perfwade the wit.
nefles not to appeare to give evidence againft him, which was done
accordinglv. And it was réfolved; that neither the friends nor the
attorny were acceflaries to the fe|0ny but that it was a great
cm}fempt and mlfprlﬁon, for which thcy might be ﬁned and im-

rilened
b d The acceﬂ'ory carinot be guilty of petit treaf'on, where the
principall is guilty-Bot of nwrder. For accefforins fequitur siaturdn
Sui principalis:

¢ If divers comimit any murder, or other felony, one man may

be both:principall and acceffory to the other:
. See before cap. Clergie, thar 3f the principall before attamder hath
his clergie, the acceflory is difcharged.  And nete generally; where
the principall before attainder is pmdoned er his life otherwife
faved; the aceefory is difcharged.

C AP. LXV.

Of lepnﬁons divers and {everall: andlﬁrﬁ: of

- Mifprifion of - Fclony, &c.

OF miifprifion of treafdn-' we havé’ alrcady {poken, and nf thé

etymologie of the words It remaineth now that we fpeak-of

other mifprifions.

Mifprifion is twofold s one is érimen omiffonis, of oml[ﬁon, asin
toncealement, or not dlﬁ_ovcry of treafon or felony: another is ¢ris
sen commiiffeonis, of commiflion, as in comniitting: forme heynous of-
fence under the degree of fclony.

Or mifprifion is of two forts, viz. pafllve and adlive: paffive is
of the nature of concealmen., whereof fome be by the common
faw, and fome by fiatute. * By the corvmon law, as paflive mif-
prition, thatis concealement va hightreafon whf,reok we have fpoken;
and paffive rmfpnﬁon, that is concealemner: of felény; whereof
we are now i this chapter to {peak. Some by ftatute: as if any

be moved to make commotion or unlawfuli afﬁ:mblv, and do nét

twithin twenty. four houres declare the fame to a juftice of peace,
heriffe, major, or balllﬁ"e, &c! concealement by juries; 3 H 7s c:i.
i, 35 H. 8. ca. 6§, &c. -

Now are we fpeak of concealement. or not -difcovery of felony
As in cafe of high treafon, whether the teéafon be by the common
Iaw, or ftatute, the concealment of it is mli:g;ﬂ“ on of treafon. So
in cafe of felony, whether the felony Be by the common law, or
by fatitte, the concealement of it is mifprifion of felony. '

If any be preferit when a mayi s flaine, and oinit to apprehend
the flayer, it is a nufpnﬁon, and fhall bc punilhed by fine and im-
prifooment,

And 25 the conicealiment of high treafon is higher by many de-
grees then the concealmeént of felony, fo the punithment for the
sancealment. of the greater is heavier then of the leffer, and ylft

Mz the
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: the ‘concralment of felonies in fherifs, or bailiffs of liberties is -
more feverely punithed then in others, viz. by imprifonment by
one yeir, and ranfome at the will of the king. From which pu-
nifhiment * if any will fave himfelf he muft follow the advice of
Bracton, to difcover it to the king, or to fome Judge or magiftiate,
that for adminiftration of juitice fupplieth his place, with aﬁ fpecd
that he can. : :

B, lib. 1. fo. .
118, 4

Non cim debet moravi in une loco per duas nodles; wel per duns dies, nec
debet ad aligua negotia, quamois wigentifima, fe convertere, quia wiz
permitittur ¢f ut retrofpiciar, R
-+-And this is intevded of a concealment, or not difcovery of his
meer knowledge : for if in cafe of high treafon, he that knoweth
it, before it be done, and affenteth to it, is particeps criminis, and
guilty of treafon: and in cafe of felony, he that receiveth the
© ., thief, and affenteth to it, is acceflory.

See before the .. Sce beforein the chaprer of mifprifion of treafon, that every trea- -
shaet. of Mil- fonand felony dothinclude in it mifprifion of treafon and felony. See
prifian Ofs'rma' the ftatute of 23 EL ca. 1. of msifprifion, that is, crimencommiffionis.
2}“6[_!:;'&3;’ iomg . Compaffings, or itha inations againft the king, by word, with-
Accellory, fo.  -Out an overt adl, is an high mifprifion, as before is faid. * Jn cogi=

B3R Satione tug ae detrakas sagl, £ guia aves coeli- portabunt icem tuam, et
* Ecclefiaftas 2 o

.

g{‘:‘t}Ytaéef'}tpm.r'anawﬁaéﬁ_ﬁ#}'mﬁaﬁ. ;

~» IE2py man in Weftniinfter hall, or in any other place, fitting
% See the fezond e Courts of chancery, the exchequer, the kings bench, the com-
partaf the o= mon bench, or bcfore juflices of affife, or juftices of oier and ter-
Hitaes, Wt piiner, fwhich caurls are mentioned in the ftatute of 25 E. 3. Do
- ;-‘3'1 ca, 1. Proditisnibus) gl draw s weapon upon any judge, or juttice,
10is Figh treafon though ke fivike not; this is 2 great mifprifion, ¥ for the which he
o killsny of  fhall Jofe his richt hane, and forfeir his lands and goods, and his
ther in their  hady to perpetyall imprifonment : the reafon hereof is, becaule it
places, tendeth ad mpedimentum legts tevre, € So it is, if in Weftminfter
P22 E. 3, 13- hal or any other place, fitting the faid courts there, or before jul-
19 E. 3. Judg- tices of aflife, or oier and terminer, and within the view of the

mel e fame, a man doth firike a juror, or any other with weapon, hand
Mich. 58 E. 3. . ) ) t A W M AR Y ? .7
corsm rege - -fbovlder, elbow, or foot, he thail have the like punifliment ; but in
Rat. g5 Eba-  ‘that cafe, if he make an affault, and firikke no#; the offender fhatt
rum. - not huve the like punifhment. -

41 E.7.cor 280, i7f4 ea § 11 . : , .
Yeots the fore - . - 1f any ftrike in the kings palace, where the kings rovall per.

feltuft of his  Om ‘,'.Eﬁdfths be fhall-not lofe his right hand, unlefle he draw blood ;
lands ‘s but da- DUCIf he draw blood, then his.right hand fhail be frucken off, he
ring his life.  perpetually iroprifoned, and fined and ranfomed.

41 E. 335 . Note the law makes a great difference between a firoke or blow,
* Int leges Al i or before any of the faid courts of juftice, where the king is re-
-"{,’f’f,‘;’:f ‘e, prefentfitely prefent, and the kings court, swhere his Toyall per-
31.3:'&“5‘”5‘_; " Ten refideth.” Forin the Kings houfe {as hath been faid) blood muit
hams cafe cn  DE drawne, which needeth not in or before the courts of juftics,
ramecgewith 'but 2 fivoke only futficeih, J>gain, the punifhment is more fevers

;’gs ‘S‘F“' “.-'_’d‘ in-the one cafe, then in the other: fuch henouf the law attributeth
s to courts of Juftice, when ‘the judges or juftices are doiug of that
33H. 8. cai12. “which.to juftice appertaineth: and the reafon is, Quizryuflitia firma-

“tix folinm, _ R .

.. ., Buknote that by the ancient laws of ‘this realm, ftriking only iu
. -th{!'kmgs ceurt was punifhed by desth.  ¥ide Lambard inter leges

- I"}f ca. & 87 guis in regia pugnarit, ‘rebus fuis cmnibus mulBator, et
fine worie ctiam pleflendus, regis arbitrium ot Jus effe.  Inter leges Ca-

PrTh



Cap.65.  Of Mifprifion.
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nutiy cap, 56, 8 quis in vegia dimicarit, capitle ¢ffo, e, Inter leger |
Slverci, cap. 3. Qui in vegia dimttarit, ferrumve diffrinicrety capitery

el vepéri-panes avbitrium vite necifgue gfus effo, E9e. _

° Pefer Burchet prifoner in the tower, {troke within the tower
Johr Longworth his keeper (who flood in a window reading of
the Bible) with a billet on the head behind, whereby blend was
fhed,” and desth inftantly enfued : this being withoiit any provo-
cation was adjudged..murdet, for which he was attaintéd, and be-
fore his execution (which was in the Strand over againft Somerfer
houle) his right -hand was firlt Grucken off, by fovce of the flatute
of 33 H. 8~for that the tower was oue of the queens flanding
heufes -or palacés, ' o

“The kings palace at Weftminfter hath this liberty and priviledge,
viz. Nulle citationes, aut fommonitiones, liceant fieri cuicunque infra
palativm regis Hoftm, '

Like priviledge hath Weftminfier hall, or other place, where the.
kings jultices, &c. fit, as by thele following records appeareth.

© Y Quia bedellus univerfitatis citari fecit B de Wivelingham infra
offium aule Weflm, jufticiartis fodentibus, ad comparend’ coram cancel-
layio, €5c. pro quo _fe pofuit in gratiam regis, committitir gaole, et Hen-
vicus de. Harwood, ad cujus fellam profecutus fuit, committivar mariftlal,
et finem fecit 40. 5,

5 Matilda de Nyerford, filia Willielmi de Nyerford militis defuncis,
did iibell againft John earl ‘of Warren, and ¢ Johan de Barro coun-
tes ‘of Widrren the kings niece (in cantiting domine reging conforii
dsmnini’iregis} in a'caufe’ of matrimony and " divorce, and the fame
Johan de Barro was cited in the kings palace at Weftminfter, &e, It
-was upon full examination of the caufe, adjudged in parliament
in thefewords, Quidd praedidtum palacium domini vegis 2ff locus exemp-
tus @b omni furifdictione ordinavia, tam regie dignitatis et corina Sue,
quam libertatis ecclefie Wellm', et maximé in prefiniia ipfins donini
vepis tempore pavliamentt fui ididem o ita quéd nullus fummonitiones, fex
citationes ibidem faciat, et preeci;né ilhis, qui fumt dr fanguine domini
regis, Qm'ém mager veverentiay quem aliis fleri debet, €c.  Conftderatum
e, quod oficiar’ commitratur fuvri Londan, ot ibidem enflodiatar ad ve-
untatem domini vegis. .

Here two_ thingsare principally to be obferved: firft, that this
royall priviledge-is not only appropriated to the palace of Weftruin.
fter, but toall the kings palaces, where his royall perfon refides. Se-
condly, that this priviledge is to be exempted from all ecclefiafiicall
Jurifdition, regie dignitatis et corane_fus ratione, e, -

If any doe refcue a prifoner in ar-before any of the abovefaid

= Mich. 148
in the cale uof
Peter Burchet
elguire of the
Middle Temple.

Patch. 3. E. 2.
Coram rege Rot.
zh Notfll

[-r41]

2 Mich.1z E. 3.
Coram regeRot.
101, Cant,

b Placita coram
dnmine rege in
parliaments fus
apnd. Weltm' in
priefentia do-
mini tegis, 2.
21 E. 1.

" & Eilanor dangh.

terof E, 1. mar-
ried with Wil-
liam marl of
Rarry alizs Barro
in France, and
had ifue che faid
Johan who
mayrrid Jobn
cark Wairen.

2z B 3. 13,

courts committed by any ‘of the aforefaid juftices, it is a great-

mifprifion, for which he and the prifonet affenting to it, _fhall_ tor-
feit their lands and goods, and their bodies to petpetuall imprifon-
-ment, but fhall not lofe his hand, hecaufe-flo {troke ar blow was
iven,
5 But it was refolved by all the judges, that where Thomas Old.
field, fitting in the court of the dutchy of Lancafter, with a knife
{tabbed: one Ferror a jultice of peace in'the view of the faid court,
that the court of the dutchy was none of the courts to nake ita
'mifprifion to lofe his right hand, &c. but the offender was to be in-
difted, and grievoufly fined.
And in g ElL one Guitling ftroke another in the Whitch?ll,
' - M3 fitting

Trin. § Jac, re«
gis Oldficlds
cali, :

Paich. ¢ Eliz.
Guirlings cafe.



141 ‘ * Of Mifprifion. ~ ~ Cap.63,

fitting the mafters of requefts, and it was then refolved by the
_caurt of kings bench, that it was not any mifprifion, for the which
he ‘fhould lofe his right hand, &c. but he was indifled and.fined,
13 E. - Quic Fhomas de Holbroke manus wiclentas. impofuit fuper Fohamnem de
Coram tegs Rot, Lovaham, ¢, ad feffiusem fuam fodentemn apud Gipwicwm, et enm de-
104, Suff. - meniitus eff, ‘committitur in parliaments turri London, et fuitur 20l ¢4
Brvenit fix milites mamecagtores pro bono geftn fao '

And whare fome of the books abovefaid (ay, that the offender
fhall forfeit bis lands, and {fame that he fhall be ditherited, yet the
forfeiture of his fands is only for tearm of his life, (as before is
faid:) for being no felony, the blood is net corrupted, nor the

- helr'difinabled to inkerit. And this fevere punifhment is at the
{uit of the king, and the party may have his aftion, and it fhall be
i o tried bv the officers and criers.. And for fuch a ftroke Thomas
rin.g B. 1. i in. . 3. Rot,
A 1954” . gt;:\ﬁ’n{;}!it(ti;i:ley rer:ovcrfl:d .ﬁve hundred pmfnd.s. Trin. g B 3. Rot,
. Brir. ea. 25. fo, Britton faith, Afcuns trefpaffes font nequedent phids punifiable, i come
47 “trefpar fait en temps de peace a """q’n'm?;rs,-m awters gents koporabler
:1;;‘:“‘-:?‘: th‘ per vibawoiy ou aubers wiles pevfing ; -en quel cafe nous woliny, que fi yibazoe
kni ghgs. it atraint al fuit de chefeun chivalier, que i eyt ferne per felony fans de-
U et del chivalier gue Ie vibawe peed fon pomg dont i trefpafia : 19 greata,
refpedt in thefe days was had of honour and order, Ribawe is
taken here for a rafcall ruffian. © There is a great mifprifion when
[ 142 ] any revenge is fought againit a judge, juftice, officer, juror, fer-
Jeant, councellor, minifler, or clerk, for chat, which they doe in
difcharge of their feverall duties, offices, and places, concerning the,

adminiftration of jnftice.
Mich, 37 & 34  oger de Hegham and others being juftices of oier and terminer,
E. 1, Coram re 20d fitting in the exchequer chamber, gave judgement for Mary
g Ronzs,  late the wife of William Brewfe plaintif, againft Willfam le Brewfe
R ' defendant, which judgement was pronounced by Roger de Heg-
cbam. - William de Brewle demanded of Rogerde Hegham if he
waonld avow the judgement, and faid, Roger, Roger, now thou haft
thy. will which of long time thou hatt fought': of whem Roger de
-Heghamdemanded, What is that? to whom Williain de Brewl(g
. fzid, My fhame, and my loffe, and this T will reward or recom-
pence, or I will think on it.  Whereof he being indited and ar-
raigued, and confefling the offence, the record fuith, E¢ guiz feus
hontory et reveventia, qui minifiris domini regis rations offivii ful faciuntur,
1pfé repi attribunntur 3 fic dedzeus of. contemptus minifivis fuls fadd eidem
duning rezi ifaumtur i cpnfideraium off gudd preed. Willielmis de.
Brewfs, difeinus in corpore, capite nuds, rena depofita, eal ¢ bance domini
regis ubi placita teneritur in aula Wefin?, per medium aule pradil®’,
cum cavia plena fuerit, ufque ad feaccerium (wbi deliquir) et f&iderq‘
Lpeniany poiit a pracfate Rogero, &5¢, et pofiea commirtitur turri London,
_ iidem moratnr’y ad welintatemaresis, . . : )
Brat, fib. 4 " Note this exemplary judgement againft a gentleman of a. great
icy. Thetd  2od honourable family. Qualiber peena corparalis, guamvis minima,
wordsweregiven mafer ¢f qualiber poena pecumiaria.  And in that record it is faid,
:',f {E]‘j: rl’;'f‘t{“;"_ Quéd dominus vex flium fuum primogenitum, et chariffinum Edwardum
the prﬁc wremant Drincipt Wallie, pro ea gudd quardam werba- groffa cuidaim minifire fue
of Picree of  dixerityab hoftitio fuo ford per dimidium anni amovity nec ipfum flium.
Gavelon. Sl dn confpectu fuo wertire permifity quoufque dille miniffre. de diffa

N."‘.‘.- :

tranferefone fatrsfecerat.. .
[k ST A . F 1M



Cap. 66. 1Of Confpiracif:.

Quia Pebrus de Scales mitnatus fuit Ricim de Forlinguvorth, qui fuit
de confilio Foharniy de Meten, de vita et membris, dius Petras fnvenit
plegios de bina geftu fio. a

"Fhere be many records for abufing of jurours, viz. Pafch. 10
E. 3. Coram rege, rot, 87. Gilbertus “Twift, Pafch, 26 B, 3 ibi-
dem, rot. z2. Eflex, Tho, Hubberd, Hil. 7 H. s. ibidem, rot. 24.
Riciis Cheddre. Mich. 17 E. 2. Coram rege rot. 63: '

Perenffio clevici curiee in veniends verfus curiam, gd¢, Trin. 11 E. 2.
Coram rege, rot. 42, Londan. Not only thefe particular revenges
abovefaid, But 3l ‘ather of what kind {oever are great mifprifions.
~ Alfo when’ahy yeveiige is fought againft any man for complain=
ing'in any of the Kings courts, Juper pravaminibus, £c. forgrievances,
8cC.  Quia deterret homines & quereclis fuper gravaminibus in forma furis.
D bits qui vindiftam fecerint, es qued aliquo mods fiper predddis gra-
waminibus in curia domini regis conquefli fuerunt,

Sufticiarii taxaverunt damma 2 marc Juper Willielmum Botesford,
es guvd minabatur qhandam Howiffam de vita ¢ wembris, eo quid ipfa
profiquebatur ipfim in placits tranfgreffionis.

e will conclude this point for private revenge with an ancient

law before the conquelt. 87 quis privato confilio slatam fii injuriam
windicarit, antequam fus Equun Sfbi dari poftulaverit, quod nomine vt
didé oripuit reddito, integrum vei pretium praeflate, et 30 folides de-

pendito.
See in the fourth pat of the Inftitutes, cap. OF the chaocery, in

the witicles againft Cardinall Woolfey,  Artic. 4, 5 6. 11. 41,

C AP. LXVL
Of CONSPIRACIE:

C ONSPIRACIE * is a confultation and agreement be-
tween two ot more, to appeale, or indiét an innacent falfely,
and malicioufly of felony, whom accordingly they caufe to be
indiGted or appealed ; and efterward the party is lawfully acquited
by the verdift of twelve men. the party grieved may be relieved,
and the offerider punifhed two wayes, ~Firft, by a wiit of confpi-
" racy, which is a civill or common aftion at the fuit of the party,
wherein the plaintife fhall recover damages, and the defendant fhall
be impriforied. Secondly, by indi¢tment at the fuit of the king,
the judgement whereof is criminall: of which wé are now to
fpeak. . ..
s Upon this fuit of the king, if the offenders be convited, the
judgement is grievous and terrible, viz.#Phat they fhal lofe the free-
dom or frapchife of the law, to the intent that he fhall not be put
or had upon any jury or affife, or in any ather teftimony of wuth:
* and if they have any thing to do in the kings courts, they thall
come € per folem, id ¢ff, by broad day, and make their attorny, and

* -

ment 130, the like judgement as in attaint, See the firlk part of the Inftitotes, Set

€ Trin, 18 E, 3: Coram rege, Rot, 143, Pafch. 32E. 3. Ceram rege. Ret. 55.
M 4 fortha
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Hil, 20 E. 3.
Coram rege Rot
160,

Cap. Teinetis §
ultitme.

Pafc. 19E 3.
Coram rege Rob,
6. Linc

Inter leges Tna, -
cap. 9. Lamh.
Bee the 4. part
of the Infit,
cap. Ghancery.i -
Artic.ve [.Car-
dinall Wuolfey,
Ar g § Ba 11

45,
| [1431

Vide ftatut. de
conipiratoribus,
anno 21 E. 1.
ver. Mag, Cart,
part 1. fo TIL
& definition
conlpir,
74 E. 1. ibide
to. go. b,
Artic, fup. Cart.
cap.io, F. N B,
TT4, 135,
Stanf. piv cor,
172, &c.
Liba g fo. 45.
Lib, 9. fo. 18,
56y 57. 78.
8 24 E 345
27 Al .
43 E, 3. Con-
{piracy, 1. 59.
4 H. 5, Judg=
eft.



143‘ | - Of Penfions. ~ Cap. 67.

forthwith return by broad day : and their houfes, lands, and goods,
{hall be feifed into the kings hands, and their houfes and lands
efirepped and wafted, their trees rooted vp and errafed, and their
bodies to prifon ; all things retrograde, and againft order and na-
ture, in defiroying all things that have pleafured or nourithed
them; for that by falfehood, malice, and perjury, they fought to
attaint and overthrow the innocent, Which judgement in our
books is celled, a villanous judgement. Firft, in refpedt of the
villainy, and thame, which the party hath which receiveth it.
Secondly, for,that by the judgement he lofeth the freedom and
ﬁanchifg ofthe law, and therefore undergoeth a-kinde of bondage and
villany.. And the reafon of this heavy and terrible Judgement is ;
- 1. For that the offenders have confpired and plotted the death and
dhedding of the blocd of an innocent. 2. ‘That they do it under
fuire pretence of juftice and by courft of law, which was intlituted
for the protection and defence of the innocent. 3. That if they
had attzinted the in wcent, he fhould have loft his life, (by an in-
~ fanious death)’ his lands, his goods, and his poflerity @ for lis bloed,
, thereby fhould have been corrupted, &c. 4. All this falfhood,
. malice, and perjury is committed in placite eorener, ina fuit for the
.. king,which aggravateth and increafeth the offence; for that the
king is the Héa%of,jnﬁicc, and a proteftor of the innocent: and
therefore at the kings fuit, and not at the fuic of the party, this
Villaneus judgement fthall be given. S0 as the law hath excellently
diftributed the remedies; the private a&tion of the party to give
him damages, &c. and the fuit of the king for cxemplary punifh-
ment.  And it is to be obferved, that this villancus judgement is
iven by the commop law, (as in the cafe of attaint) and not by
rce ofy apy flatute,

s7lib.aflp.12, King E.'3. demanded of his juftices and ferjeants, whether divers
' men being indiéted of confpiracy for the-inditting of R. of felony,
* were mainpernable or no # and ‘they anfwered the king exprefly,

that ;hg:y were not, in refpedt of the odioufnefit of the offence,

Ll o C A P, LXVIL

Of 'Pcn_ﬁons, &cc. received by Subjedts, of
: Foraine Kings, &c,

Sre the fourth ]’ T is not lawfull for any fubjet of the king of England to take
prart of the In. a penfion, &c. of any foraine king, prince, or flate ' (without
Choes: "‘Rr:.':‘ the kings licenfe) albeit they be ipleague with the king of Eng-
agliufl‘(.?am:n:l'l land ;' both, for that they may become cnemies, and for that al o
Woplley, art,27. 1 35 mifchievous and dangerous to the king himfelf and his flate,
Videprly  as it appearcth by this gifiichon,

ﬂ'_ 2. 'n3 ;5' — Principe ab externe weniunt lethalia done,
g ::'C" A Qua flxdii fpecie, fata, uecemque ferunt,

News pouft dge "And this wes (fay they) the cafe of the lord Hadtings chamber.
s “'””“”:th {aipé to kin g E. 4. who in the fifteenth year of his raign, received
wire: aul ¢ming [ _ S .
saum cdio babe. - : a penfion



Cap_.'é-& of Bribery, Extortion, &c.

a penfion of two thoufand crowns yearly from the French King:
who being informed by juft. Catefbye his inward friend, and others
learned in the law, that the receiving hereof was an offence againtt
law, -being defired by Pierce Clereit a Frenchman {who paid the
penfion) to make him an acqpitance for receipt thercotp for his
difcharge, utcerly refufed the fame, “This report 1 do the rather
hold to be true, for that ail -our Englifh hiftorians, (whe for the
mott part rehearfe but the carkaffe ‘or outfide of-any point in law)
give great credit hereunto. And ‘what ill confequence this and
other like penfions, and others of the councell of Xing E. 4. had,
you may reade in.our biftories. U -

See the cafe in 7 R. 2, of * Spencer bifhop of Narwich; and
there alfo the cafe of ® Pierce Creflingham, and others: and of
¢ fir William Ellingham and others, punifhed for receiving of
money, &c. of the French king, which drew them without the
kings licenfe, to yeeld wp caftles and forts in France committed to
their cuftody, punithed by

fine and imprifonment,
See the fourth part of the Inftitates, cap. of the Chancery, ar-
tic. 27, againf Cardinall Woolfey, '

CAP LXVIIL

. OF Biibery; Extortion, Exation; &e

‘ And firft _Sf 'Bi.‘ibery.

RIBERY is a great mifprifion {r), when any man in

judiciall place {2) takes any fce or penfion, robe, or livery,

wift, reward (3} or brocage (4) of any perfon, that hath
to do before him any way (5), for doing his office, or by colour
of his office, but of the king only, unlefle it be of meat and
drink, and that of fmall value, upon divers, and grievous pu-
nithments, - '

"'his word [btibery] commeth of the French word drider, which
fignifieth to devoure, or eat greedily, applyed to the devourinF of a
"corrupt judge, of whom the Pfalmift ipeaking in the perfon of
God, faith, Qui devorat plebem mzam ficut ofeam panis, Qui copnofcit
faciem in judicio, nou bene facit: iffe pro buccella panis deferit veri-
fatent. . - : :
|f-But let us pernfe the branches of this defcription.
(1) A great mifprifim.] But it may bedbjected, that bribery in
a judge was fometime adjudged a higher offence. For whereas
at"the affizes holden at Lincolne in the 23 yeare of E. 3. an exi-
gent was to bave been awarded againft Richard Saltley, Hilde-
Brand Borefward, Guilbert Hotliland, Thomas Derby, and Robert
Palderby, who formerly had been indicted of divers felonies before
ir Willlam ‘Thorpe, chiefe juftice of the kings bénch, and one of
the juftices of aflize of the faid county of Lincolne, he the fzid ir
. ' : William
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Anno 24 B 3.

-Of Bribery, Extortion, &c. Cap. 68.
William Thotpe, to Ttay the {uid writ of exigent againft them, cepif
muncra conlra Juraméintum’ fuwm, viz. of Ri’(ﬁlat'& altly, 1o li. of -
Hildebrand, 20 Ii, of Holliland, 40 li. of Detby, 15 i, and of Dal-
derby, 1o li. King Bdward the third appointed the arles of Arun-
dell, “Warwick, and Huntingdon, and two lords, the lord Gre
and the lord Burghers’ to examine this matter, Before wham ﬁyr
William T'horpe being charged with the faid biibery, New potuit
dedicere, €. Now the record faith, Confideratum ¢ff per dictos
Jufliciatios afignates ad judicand. fecundum veluntatem demini regis, et
Jecunduwn regai poffe fuum, quid quia prodidtes Willielmus de Thorpe,
gui facramentim domintt vegis, quod :ri-q porulem fuum habuit cufiodion-
dum, fregit maliciofe, faife, et rebelliter in quantum in ipfo fuit, et e
-eaufis fupradiflis per tpfum Willielmum, ut praediftum eff, exsreffe cog-

| mitis, fufpendatur, ot guod omnia tre. & tenta., bma et catalla fun re-

Tt oath of the
jufficea snng
13E. 3.
20 E. 3/ Cap, 1v-

maneant forigfacla, ‘This {entence fee}neth_tb have his foundation
-as well upon the ocath of the judges, {for the record {ith) conira
quramentwm fiun, and the conclufion of the oath; ‘and in cafe ye
.{JC found in dny default in any of the points aforelaid, ye fhall Ke

- . ad wiluntdten regis, of body, lahds, asd goods, thetzof to be Jone
. -aspleafeth him.y as alfo for that this laft claufe is enacted by au.

thority of parliament (as they fay) in ammo 20 E. 3. ~And hereupon

" they the faid lords were appointed to judge feeundum voluntatem do
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mini regis, ot regale pofe funm, according to the words'of the oath
and aét of parliament,  And this judgement was repcated in aume
24. to the lords, and affirmed by them,

This prefident is not to be followed at this day for divers caufes.
Firft, it feemeth by the violation of the kings oath, and of.this
word [rebelliter] and by the forfeiture of all his lands and tene.
ments to the king, that this offence fhould be treafon -againft the
king, and then it being either high treafon, or petit trealon, it is
taken away by the flatute of 2t E. 3." De proditionibns, the fame
being none of them, that are there expreffed. And in all thevecords
this word [ febmice] is not-to be found, as it ought to have been;

" if it had been felony:

Anno 35 E, 1,
the ftat, of Car-
lifle,

20 E. 3. cap. 4.

2 R foi 11,
See SR, 2.
cap. 3. Rot
Parlio R, 2.
BU. 24,

Neither by the words of the oath,<or of the fuppofed adt of 20
E. 3..can. the judgement {guwdd fufpendatur) be warranted ;. for
theff:1 words [to be at the kings will for body, &c.] cannot be ex-
tended to lofle of life, no more then the fiatute of Carlifle (/b fo-
sisfallura enmivm, quee in potgfiate fia obtinet) extendeth hot to . for-
feiture of. life, but to imprifonment, &c. viz lofle of liberty, &c.

But at this parliament, viz. in asm 20 E. 3. taking in hand of
quarrels, other then their own, and maintenance of them is pro-
hibited upon the paines aforefdid, viz. the paines containgd ia the
faid fuppofed aét of 20 E. 3. cap. 1. upon paine to be at ouf will,
body, lands, and gaods, to do thereof as thall pleafe us: which
without queftion was never expended to lofle ofP life, &<, but to
imprifonment, as common experience daily teacheth, For Jec ¢8
voluntas vegin, wiz, per jufficiarios fuos et per legem, 8¢, Therefore as

- by the record appeareth, fir William Thorpe was pardened and re-

fored to all his lands. And we were defizous to fee the record of

. theadt of 20 E. 3. cap. 1, but there is no record of any fuch aét
" in'the parliament roll.  And the very frame and compofition of it

feemeth to be but a rehearfall of a commandment from the king ¢
for the letter of it beginneth, Firft, we have commanded all ous

miftirae



Cap. 68, 'Of Bribery, Extortion, &c.

Juflices, that they fhall from thenceforth do equall law, &c. and
therefore juﬁldy omitted out of the parliament rollof adts of par-
Haments: and yet the impriating of it neceffary, for that the
fourth chapter of this pariiament hath reference to the paynes con-
tained in it : o S o

I.t.ié enated by Parliament anno 11 H. 4. in thefe words.

Item, .?,s.{e nyl chancelor, treaforer, garden del privie feal
gounfelor le roy, fernis. a councell del roy, ne nul auter offi-
gery judge we minifier le roy, pernanis Sfees ou gages de roy
 pur lour ditz offices ou fervicess preigne _en uul” manner e
| Jemps G Uener aftun mannsr de dene ou brocage de ulluy pur
Jour ditz offices et fervices a faire, Jur peine de refponder au
ray de la treble que iffint preignont, et de Jatisfier la partie,
et punys al velunt le roy, et ﬁ:’t difcharges de fon office, Jer=
ice, et councell pur touls joursy et que, cbeﬁ[w:'gue voiera
purfuer en la dit mattery eyt la fuite cibien pur le roy, come pur
Juy mefme, et eit la tierce part del fommes de que la partie ¢ft
duement convich '

. By this.aft, of parliament, which is the judgement of the whole
_parfiament, it appeareth, that, if that which is imprinted as the
“firft chapter of 20.Ei 34 -had been .an aét of parliament, then this
ftatute of 11 H. 4. would never have inflicted this kinde of pu-
niftyment, which is other, and farre lefle, then that which is men-
tioned in 20 E. 3. and where it is faid in this adt of 11 H. 4.
(et punis al wiunt le rop) that is, by fine and imprifoment by the
coutt where the conviétion fhall be; for, as hath been faid, ke ¢2
woluntas regis, viz. per fufficiarios fuasy et legem fuanny et non per o=
fum regem in camerd Jfua, vel aliter, )

8o as by warrant_of this aft of parliament we have faid, that
bribery is a mifprifion; for Ut it is neither treafon, nor felony ;
and it is a great mifprifion, for that it is ever accompanied with

erjury. C _

" f_{’mp jt 1, that fir Thomas Weyland, chief juftice of the
cotirt. of common pleas, was attainted of felony, but it was not

~ for.bribery, but being guilty of + being acceffary ta murder, for
the which by the comman law he was abjured the realm.
" Likewife Adam de Stratton chief baron of the Exchequer aman
of- great pofleflions and riches was attainted of felony by him com-
mitted, ail which I collet upon ‘records of parliament the fureft
guides, Forin the parliament ‘holden in 18 E. 1. in the fame
year when he was attainted, I find two g;titi(ms, one preferred by
himfelf in thefe words, Adam de Stratton ‘petit-gratiam regis, quid re-
fituatur ad aliquam partem terrarim Juaruwy et de bonis Sfuis qua habuit
tempore quo fuit,*  viz. 26000 Li. :

The other by Margaret de Roteler in thefe words, Murgarcta
que fuit wxor fehi de Boteler, de qua Adam de Stratton tenuit 12 ki,
10. 5. in London, clamat habere ut ¢fchuet’s Refponff. Rewx mn con-

- ceffits quia in civitate pusla off ¢fehacta niff regis.  And at the {ame
?arlia.ment, fo. 3. it is refolved, non funt nifi tres forma brevis de.
' . . : ' ¢fchactay

Vid, 1 H. 4,
nu. 9g. & Nota,

Rot, Parl. anno
11 H. 400,23,
nevexr imprinted.

2R 3702,

* Plac, de parl
apud Afherugg
in Cro. Ep, anno
g E, 1,

Et Hollingfh.
Chron, pag. 284, ~
"285. be confetled
felany, and zb-
jured.

[ 147 ]
Rot. Par. 38 E.
r. fo.5 nu, 6%,
* Thereisalpace
left in the re-
cord, .

Et ibid. nu, 4.
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Rot. Parl. 20
E. 1. fol. 5,

s

l

Pafch, 17 E. 1
Coram rege,
Rot. 134. Bfie

John Berners

cale,

D:ut; iﬁ.z.lg. i

Of Bribery, Extrtion, &c. -Cap, 68,

efchatiay quia wtlagatus; vel fufpenfus, el albjuravif regnwm.  And b
confequence ‘Adam’ de Stratton fecing his lands efcheated, mu
have the judgement of oneof thefe three,  Which we have added
to anfwer fecret objections that might be made out of the miftak-
ings of our Chronicles. . R
'Ef'hc reft of the juttices were removed, fined, and imprifoned,

. fa‘ying Johanaes de-Méttingham, and Elias de Beckinigham, who
to their eternall merhory and honour were found u pright, and free

. from all bribery and corruption,
ToR.z nwag,

.

It was etitioned in parliament, that the flatutes whereby the
Jjuftices. ofpthe one bench or the other Mrould take no reward, ne be
of any mans fee, may be obferved. The kings anfwer was, [the
king hath and will charge fuch juftices to rminifter right, and wilf

-punifly the contrary, and therefore willeth that all Hatutes made

X

Rot. Parl. 7 R,

#0022y 13

Anno 18 E. 3

touching them and the barons of the exchequer, be made void.,
- (2) Wher any man in judiciall place, &¢’]  For the difference

between bribery and extortion is, that bribery is only committed -

by him, that hath a judiciall place, and exfortion . may_be com-
mitted both by him chat hath a judiciall place, or by him that hath
a minifteriall office.” " ..

. -~ And this offencé of bribery may be committed by any that hath

any judiciall place either ecclefiafiicall or temporall.  Non aceivies
perfonanm nec munera, (and the reafon is exprefled by the Holy
Gholt) quia munera excacont oculss Sapientum, ef mutant werbn
wlierum,
Jﬁlf bribery hath fo great force, as to blinde the eyves of the wife
Judge, and to change the words of the jutt, Beatus ille, qui ewcutis
manis fuas abomni munere. Yudex debes habere duos fales; falew -
plentice, we fit infipidis, ot f[akw eonfeientic, ne fit diabolus, o
Though the bribe be
eth by a record in the reign of E. 3. Quia diverfi juficiarii ad an-
diendum et torminandum afignal’ ceperunt de Fohanne Bermers qai indica

tatus fiit, 4- &2. pro favere habendy die 'deliéeé'k:riani_r'fgé';; S fecorunt

domine 1ot ‘per ijs M. marcas, fo' oy they paid for every pound ‘a
thoufand marks. /' See before, fir Wiltiam Thorps cafe. Rot, Parl,
R.'2: the ¢haficellour was accufed of 2 bribe of ten pou nd, and

. ﬁ:s +nan four pound and certain fifh, which, though the things

* Since thefe In=

ftitutes fo was
refolved in the
Star-chamber,
Tria. 6 Car.

it

Reg. inanin-

formaticn
againit Bonha,
Norton.and -

‘others,

L1481

m

were fmall, yet.it had been punifbed, if it had been proved.

' (3) Teke any fee, vobe, gift, o reward.] This is warranted by the
oatl: abovefaii ’

. Butadmit the party * offereth a bribe to the judge, meaning to
corrupt him in the caufe depending before him, and the judge tak-

“cth itnot, yer this is an offence punifhable by law in the party that

doth offer it, .
" (4) Brocage.] There is. good warrant for this word by the faid
alt of 1: H, 4. - o

mall,g'et the fault is great : and this appear..

(8D OF any perfon that hath 1o dae fore kim any 'wfay'.]. 'This hath _

his ground upon the cath aforefaid, fo as bribery may be committed
not only when a fuir dependeth 7 foro contentife (as it was in the
cafe of fir Fr. Bacon lo. of $. Alban lo. cliancellour of England,

: whofor many exorbitant and fordid briberies was fentenced by the

Tords of ‘parliament, which you may reade Rot. Parl. awm 19 Fo-

eudii tegis) bug alfo when any in judiciall place dath any thing -

e QF colore officii, ‘though there be no faitarall. For example, if



Cap. 68. Of Bribery, Extortion, &c.

the lord treafurer for any gift or brocage, thall make any cuftomer,
controller, or any olficer or minifter of the’ kinﬁ, this is bribery,
for he ought to take nothing in that cafe by the ftatute of 12 R. 2.
but that he make all fuch officers and minitters of the beft, aud mofk
lawfull men, and fufficient for their efiimation and knnwledge,
" (An excellent law tending greatly to his majefties advantage, to the
good ufage and encouragement of merchants, &c. and generally to
. the advancegent of commerce, trade, and traffique, the life of this
ifland.) Reade this ftatute, for it is'of' a large extent, and the fla-
tute of 3 E. 6. for they are laws made comra ambitum, and ‘worthy
to be put in execution, for they prevent bribery and extortion;
for they that buy will fell, '
Pendit Alexander claves, oltaria facra :
Pendere fure pateft, emerat ille prius.

And that the ftatute of ¢ E. 6. doth extend as well 1o ecclefiaftis
catl offices, as temporall, which concern the adminiftration and
execution of juftice. And it was refolved in the cafe of doétor
Trever chanceilour of a bithop in Wales, that both the oftice of
chaucellour and regifter of the bifhop are within that ftatute, be-

- canfe they concern the adminiliration of juftice.

* F.. Earl of M. lord treafurer of England took colore offciz di-
vers bribes, &c.  And namely where the farmers of the cuftomes
exhibited a perition to have certain juft allowances, which his ma-~
jefty referred to the faid lord treafurer, who long defayed the peti-
tioners; pntiil-they: gave hiny feverall bribes, and then he gave way
-to reljeve thém.:. For thig, -and.-other his briberigs,. extortions, op-=
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zR.z.¢1 2
Sce the fatuteof
5 B. b ca. 16,

Hil, 8 Ja in
communri banca
D Trevers cafe.
See hereafter ca,
of Simony, and
the r. part. of

. the Inflit, feft.

378, fo. 234
* Rot. Parl 22

Ja. tegis.

preflions, and: other-grievous mifdemeancurs.in his-feverall offices '

of the lord treafurer, and matter of the court of wards.(no' firit
being in any of thofe cafes depending) upon complaint, and
charge of the commons in this parliament, and ufter evident proof
and often hearing of the caufe, the lords of parliament (the loed treas
furer being brought to the bar by the gentieman ufher and ferjeant
at arms, and kneeling till he was commanded to ftand up) upon
the petition of the commons by the {peaker gave this judgment

againft him by the mouth of the lord keeper in thefe words, This -

high court of parhiament doth adjudge.  Firft, that you L. Earl of
- M. new lord Treafurer of England ihall lofe ail your offices which

you hold jn this kingdere. - 2. And fhall be for ever uncapable of
© any oftice,” place, or imployment in this ftate and common-wealth.

3. And that you fhall be imprifoned in the tower of London -

during the kings pleafure; 3. And that you thall pay to our fo-
veraign the king the fine of goooo. li. §. And that you fhall

never fit in parliament any.more. 6. And that you thall ‘never -

gome within the werge of the kings courty as by the faid roll of
the parliament appeareth, which is worthy of your reading at large,
In anmo 21 H. 8. by articles under the hands of all the lords of
the privy councell, (whereof fir Thorat Moor then lord chancel-
lour was one) and of the principall judges of the realm, which I
. have. feene, cardinall Woolfey was charged with divers briberies,
pamely in the eighteenth article, in thefe words, Alfo the faid
Jord’ cardinall . conftrained 21} ordinaries in England, yearly to
compound‘with him, or elfe he would ufurp half, or the whole of
their jurifdiftion by prevention, not for good order of the dio.
Ee5, but to extort treafure: fur there is never a poor archdeacon
-1R

B

Apnozr M. L.
Artic, 18,
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2t H. 8, ca. 5.
Yidez R. 2.
Rot. Patl,
nu, 46,
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The law before
the conguedt.
Inter leges Ca-
Duth, cap. ¥3.

s Lib, y0. fo.
10n & roz.

Beawhages- cafte

See the 1. part
of the Inititutes
feft, gc1. verb,
[ Extortionen ]
2. pirtof theln-
"t W, 1. ca.
26. The 4. pait
of the Inftitutes.
ca. Chancery in
the articley
again(t Cardinall
Woolley, art. 3.
b Trin. 23 E, 3.
Coram rege. .
Rot. 37 Eborum,
€ Hil. a0 E. 3.
Corzm rege.
Rat. 154, Norff,
4 thidem in the
fame roll

€y E. . fanz,
€, 15,

f Nota.

£ Int. I:‘.qumt,
apud Lancefton
Coram Rogera
Laoveday, and
Waltern de

- Wynbura, an.
6E. 1. Cunub,

. or writings be veid.

Of Extortion, Exaion, &c. Cap. 6g.

in England but that he paid to him a yeerly portion of his
living. : '
Ifgarsy ordinary, &c. having power by the act of 41 H. 8. to
grant the adminifiration of the goods of him thet dieth inteftate;
or as inteftate, to the widow or next of kin, &c: take any reward
for preferring of any perfon, before another, to the adminiftrationy
it is bribery. _
Si guis contra fas ¢t leges adminifivarit, vel pro.odie, guod in alium has
buerit, judicarit perperam, aut denique nummarium fe fudicent prefa
ity profeii capitis affimatione Anglovum jurg végi damnatury niff quis

dem legum id areidiffe infeitia, €c.

: . CA P LXIX.

Of Extortion, Exa&ion, &c‘;

T‘H_I S is another great * mifprifion becaufe it is accompanied
& with pgrjucg. ereof you mayread in the firlt part of the In:
ftitutes, feft, 7o1. See alfo in the fecond parf of the Infti-
tutes, W, 1, cap. 26, and cap. 10, And in the fourth part of the
Inttitutes, cap. Chancery, in the articles againft cardinall Woolfey,
article 3. Extortion of Ordinaries. © Rawyfiatores hominum, extortios
natores bmimem & 3 rancunnicr, an extortioner of men.

¢ The collectors of the fifteens were conunitted to prifon, for
that they took of every town eighteen pence for an aequits
tance.. -

4 A coroner was ,committed to prifon, becaufe he wonld not -
take the view of the dead body, before he had received for himfelf
fix fhillings eight pence, and fer his clerk two ﬁli_llir;gs,- and was
fined at fony-ﬁ'{ilﬁhgs. ' : .

- If any of the kings councell or bis minifters doe exa& a bond of
“any-of his fubje@s, to come to the king with force and' arms, &c:
when they (hould Be fent for, fuch writings are to the kings difho-
nour; for that every man is bound to do to the King as to his liege
lord, € at that appertaineth to him, without any mannes of writingg
(notk the generality hereof) and {uch writings are to be canceiled;
as hy the aét appearedh. _

‘Hereupon (by authority of this parliament} thefe conclufions
doe follow. Firft, whatfcever zny {ubjeft is bound to doe to the
king, a9 to-his liege lord, no bond or writing is to be exaéted o
the Tubjedt for doing thereof. Secondly, whatloever bonds or writs
ings are to the kings diflionour, are againtt law: Thrdly, whether
fuch bonds or writings be made to the ¥ing or any other, the bonds

$ 1f a bithop or other scclefiatticalkjudge; or niinifter, doth exadf

a bond or oath of any perfon in any cafe ecelefiafticall, not war<
‘rantable by law, the bond is veid, and this exadtion is punifhable
by fine, &c. the record is very Jong, but worthy to be read.  See
Kot. Parl, aune 8 H. 4. nu. 13, 16, 149y 18, 19y 20: excellent
hatiel



Cap. 69, Of Extortion, Exaltion, &ec.

mattes concerning fees in conrts of juflice, and in the kings houd-
kold, .+ ’

h Ofcialis indifTatus de citando, et afflipendo plurimos, non porefl.de-
dicera, et petit- quad admittatur ad finem, .o .

L Contra fequefiratoves, commiffavios, et alios offic’ epifioporum pro
captione feodorym, . priufgusm debent pro teftamentis probandis. .

% The extortion of the clergy, and of their iminifters to be en-
quired. of by juftices of peace. = I :

' Refolytions upan the ttatute of 21 H. 8. ca. 5.

b If a man makes his teftasnent in paper, ‘and - dieth poffefled of
goods and chattels aboye the value of forty pound, and the execu-
tor caufeth-the teftamenit to be tranfcribed in parchment, and bring.
eth both to the-ordinary; &c. to be proved: it is at the eledtion of
the ordinary whether he will put the feal and probate to the ori-
ginall in paper, or to the tranfcript in parchment: but whether he
put them to the ong or the other, there can be taken of the exe-
cutor, &c. in the whole but five fhillings, and not above, viz. two.
fhillings fix pence to the ordinary, &c. and his minifters, and two

, thillings fix pence to the {cribe for * regiftving the fames or elfethe

faid, {foribe to be ai his hiberty, to refufe thofe two fhillings and
fix pence, and to have for. writing every ten lines of the fame
teftament, whersof every line to contain ten inches, epe penny.

If the excoutor defire that the teftament in paper may be tran-
feripted imr parchment,. he mufl agree with the party far the tran.
feripting 3 but the ordingry, &c. can rzke not_hin%)for-it._nor for the
examination of the tranfcript with the originall, but only two fhil-
lings fix pencesfor. the.whole duty. belonging to him. Where the
gaods of the dead doe not exceed an . hundred fhillings, the ordi--
nary, &c. fhall take nothing, and the {cribe to have only for writ.
ing of the probate fix pence, {o the fail teltament be exhibited in
writing vith wax thereunto affixed ready to be fealed, Where the
goods of the dead doeamount to above the value of an hundred
thillings, and doe not exceed the fumme of forty pound, there thail
be taken for the whole but three thillings fix pence, whereof to the
ordinary, &c. two fhillings fix pence, and twelve pence to the
feribe for gegiftring. the fame. . Where by cuftome leffe hath been
taken in any of the cafes aforefaid, therelefle 1s to be taken. And
where any.perfon requires a copy, or copies of the teftament fo
proved, or inventory {o made, the ordinary, &c. fhall take for the,
fearch, and making.of the copy of the teftament or inventory, if the
goods exceed not:an hundred thillings, fix pence, and i the goods
exceed an hundred fhillings, and exceed not forty pound, twelve
pence. "And if the goods exceed forty pound, two {hillings fix
pence, or to take for every tenlines thereof of the proportion before
rehearfed, a.penny. _ . Coe

When the- party dies inteftate, the ordinary may. difpole fome-
what in_pious ufes, notwithitanding the faid act of 3z E. 3. but
with thefe cautions, 1. That it be after the 2ffminiftration granted,
and inventory made, fo as tle flate of the inteftate may be
known, and thereby the fum may appear to be competent.. 2. The'
adminiftrator ouft ‘be called to it. 3. The ufe muft be publique
and godly. . 4. It muft be expreffed in particular, And, 5. There
muit be a decree made of it, and entred of record; fo in cafe of

A commutation
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Of Ufury: Cap. 70.

.commntation of penance, it muft be after fentence, and mutatis

mutandts, vt fopra.

Wheteas twenty, forty, or an hundred be indited of one felony,
or one trefpafle, and all plead to an iffue, as not guilty, the clerk
of the crewn of the kmgs bench, ought not to take fgr the wenire
facias; ot for the entring of the plea, aliove two: {hllimgs, but the
faid clerk did take for every fuch name by extortion two thillings,
Tt is ordained and eftablithed, that the faid clerk of the crown, thall
take no motre then hath been duly uicd of old time. And moreover
our {overaign lord the king hath charged the faid Jnfhces of the
that ne extortion be done in this behalf in the bench

- The chirographer of the king in the common bench for rnakmg
and writing of every fine levied four fhillings, and no mere, up-

- o pain {if he take more) to lofe his'office, be expelled the court,

one years 1mpr1fonmcnt and to-pay to the: party grmved his treble
damages,

The fees to the marfhall of the mar[half'ea of the kinigs hcu{'e, you
may read in'the ftatute of 2 H. 4.. Vide g Ri2/ capi 5,

-If apy ahditor of the exchequer, ‘dutchy of Eane®; ‘or ‘court of
; rds ‘talte- more ' then three thiltings- four pence, for the’ ‘erirols
' &ny letters  patents, HBecree, grant; -or ‘indenture of leafe,

- hc ﬂiall for feit, for'every penny fo taken, fix fhillings eight pence.

“Munier® e capias, uncus latet hamus in efea s
Nulla cavent vifto munera, wvirus habent,

C AP LXX.

OF USURY.
SU’RY is a contraét upon %he Ionc of rnoncy, or. ang

dayes for forbearing o of money,” debt,-or duty, by way of lane,
chivifance, ﬂufts, ales of -wares, or bther domgs whatfoever,

u

- Ufira dicitur ab ufis et aere, quia datur pro wfu aris: or ufura dicitur,

Deot. cap. 21,

Exm.. a2, Levita
. Eeeche 20

Plal. 15,

€ 13 Bliz. cap. €.
2 Jac, cap. 17

".

quaff jgnis arens,
And firfty ufury is dire@ly againtt the law of God: And the
reafon whcrefore it was permitted by the law of God for an Hebrew
to an infidell; was; becaufeit was a mean ¢ither to extermmatc, or

< dEpauperate them, as they ihould not be able to mvade, ot in.
¢ jure Gods peopTe.

¢ And it is adjudged by authority of parhament, that a}l ufury
heing forbidden by the law of God, is finne, and detefiable:  And
it is alfo enaéted by parliament, that all nfmv is unlawfull, thatis te
fay, againtt tielaives of the réalme. Let us thercfore fee “What for-

* mer laws have provided herzin,

dSee theCuﬁ de

Morm, cap. 20 -

Inr. leges 8.
1.\1\‘-

. *® Glunvil. lib. 7.
<ap, 16

©d Siguis de wfura comviltus fuerit, ommues ves ﬁmr amittat.
& [&"ixmr:z cmnes ves, five teflatus, five. mreﬁam: decefferity, domind
rerrx.r ﬁmt VITIS AR HOM ﬁ.’zr aliguis de crimine aﬁa!x appdlan, nee

" convined, fed inter cateras regias inguifitiones folet mqmrr, et probari
" align¥ in talki crivine dcc;ﬁ_"ﬂ& per 12 legales homines de wicencto et per

i, _ | eoriom
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Cap. 78 Of Ututy.

vovum fgeiamentumt, Quo prodate in curia; ewier ves mobiles, et omnia
‘eatalla, gus fucrunt ipfius ufurarii ot ad ufus domini regir capien-
tury penes quemcurg; inveniantur ves ille, Hares quog; ipfius, ac
eadem de cayle txkeredatur frcmdum jur fegni ; et ad domimim, vel do-
mines yevertetur haveditas,  Sciendum tamen, quod ff quis aliquo tempors
ufurarins fuevit in wita fua, et Juper hoc in patria publice defumatus, fi
tamen & deliflo igfo anfe muiem fuam defliterit, et panitentiam cgerit ;
poft dnortem itfius, ille, vel ves efus lege afurarii minime cenfebuntur. Opor-
tet ergo confiare guid wfurarius diceffirit aliguis ad hee, wt de eo-tanguam
de ufurario toff morfem ipfius judicetur, ct de rebus ipfiusy tanguam 4z re-
bus ufararii difponaty’’ '

ide lefiatute'de Marten, cap. 5. of Fleta] Iib. 3. ca. go.  Manis
Feftus ufurarius ofl imeflabilis, .

8 Etinter fos conflitutions ovdeins p. les wicls voyes Alfved, W, ordeine fui
gue lex chattels des ufurers fuiffine al roy, et gque les heritages des
ufurers vemeiffent efeheats al Jeigniors des fees, et ne fert’ interve o fanc-
duary.

h}ﬂzm. atrex infuriee off, gue omninm mobilium amiffonem conferd
et legem liberam aufert, qua ?omm kabet in ufuraviis Clviffiants,

LV Ad 16 drtie. de ufuris refpendens : guad licet epifeopis pro pee-
rato illo penitentiam ufurario infungere falutarem. Sed quia committends
ifyram, ufiravius furum commintit, ef fuger hoc off conviffusy catalla ot
e’ wlurarii, ficut catalla furis, funt regis, et ff gul fequi voluerint con.
tra hujufimodi ufurarium, reffituantur cis bma fua, que ipff ufuvarii per
ufuram extorferunt, :

k" And it appeareth by Brafton, that it was an article of the
charge of inquiry by juffices in eire de ufwrariis Chriffianis mortuis,
gui fuerunt, et que catalle habuerunty ef quis ea habuerile Bt qudd nullys
recipiet afuram thfe vel ingenio.  Anid divers were indidted for taking
of ufury before juftices in eire; and fome were pardoned by the
king, and others nof.

In ancient time a great revenue by reafon of the ufu
{Tewes came to the crown! for between the g6 year of

he

of the
»+3: and
2 yeare of E. 1, which was not sbove feven yeares campleat,

“there was paid into the kings coffers four hundred and twenty thou-

fand pounds of and -for the ulury of the Jews: And yet that excel-
ent king for divers weighty fealons worthy to be written in letters of
gold, did by authérity of partiamient utterly prohibit the fame, in thefe
words. Farafmuch as the king hath perceived that many evils and
difherifons of the good men of his land had come to paffe by the ufu~
ries which the Jews have dene in times paft, and that many fins and
bffences have rifen ‘therenpon : albeit he and his auncefters have
had great profit therfeby of the Jews; notwithftanding fr'the hos
fiour of God; and for the common profit of his people; the king

hath ordaiifed, and eftablilhed, that-no Jew fhall take ufury, &c.

Before this time Jews weére divers times baaithed this reatm, but fiilt ]

they rétnrned again, But this wife and w¥thy king by authorit
of parliament banifhing their ufuiy, puc the Jews into perpetuall
exile into fofain countries, where ufury was tolerated. By which
act it appeareth that the fuppreffion of nfury tendeth to the honout
of Gad, and the commeon profit of the people:

By which authofities and records, and by many others that
tnigflt bé rémembred, it appeareth that by the ancient laws of this
realm ufury was uhlawfull, and punifhable; although the punifh-

LI InsTi N ment
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Merted cap. 5.
f Fleta, lib, 2.
cap. 50.

% Mirrory cap. T,
§a.&eap 5§
1. Parl, 5o E. 3.
no. 58- :

b Fleta, lib. 2.

TR 1

! Rot. Pastiamn.
st H. 4, Pexin

rlones cleri.

k Bradt, 1ib, 4.
fo. r16; 117.
Fleta, lib. 2, c4,
1. Cap, itineris.
vet. Mag, Cart.
par. . fo, 151,
Rot, pat. 3E. 1.
0. IO 10, 20,
21, 22. 36 Rub,
claul. 2 E. 1.

m, Ilt

! Rot. pat. 3 E.
1. AU 14, 17,26,
Willielm. Mid-
dleton reddic
¢ompotum.
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Ve, Mag. Carti
Z. part, fo, 3.
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N Of Ulury. Cap. 7o.

ment was not always one, but fometime greater, and fometime
leffer s and therefore at the parliament holden in the fifieenth year
of E. 3. It was enafted, and declared, agcording as it had been
fometime holden, that the king and his heirs thould have conufance
of ufurers after their deatl, and that the crdinary. of. holy church
fhould have conufance of ufurers alive, for as much as to them it
appertains, to compell them by the cenfures of holy church, for the
fin, to. make reftitntion of ufuries taken againft the law of holy
chorch,  But this ftatute was afterward repealed, as hereafter fhall
appear. .. . . . . :
Sohannes Hopd conviflus per juratoves pro ‘wfura capiend” 1115, 84,

Coram tege 10t pre 20 4. prafiand’, et fic de fmlibus.

170, Norff,
Vide 26 E. 14
fo. 71, Molgnes
calz,

Rotf Parl, 50 E.
3. nue 158,

Vide Rot, Parl, -

6 R. z.cnu, 57, -
14 R. 2. nu, 24,

Rt Parl. 14
k. 2. nw. 14,

Many of the citizens of Landon giving over trade and traffick

- (which is the life of the common-wealth, and fpecially of an iland)

and betaking themfelves to live upon ufury, Sir William Walwortly

 being lord maior, by the advice of the aldermen his bréthren, tock

fuch good and firict order for the exccution of laws, and for fup-
reflion of ufury within the city of London, as the commons in par -
iament put pp a petition to.the king in thefe words, [That the
order that was madg in London againit the horrible vice of ufury,
miFh_t be.obferved throughout the whole realm] whereunto the king
aniwered; that the old law fliould continue. . L, . ,
After 'ﬂmisvSir[]ohn Northampton, maior of the city of London,
by the advice of the aldermen his brethren, took more ftriét ordey
for the fuppreflion of unlawfull ufury within' the city of London ;
sehich had fo good fuccefft, as the commeons in parliament peti-
tioned the king in thefe words, The commons pray, that againft
the harrible vice of wlury {then tearmed {chefes). and practifed as
wel} by the clergy as laity, the order made by John Northampton
late inzior of London, may be executed through therezlm. Where-

_ unta'the king anfwered, The king willeth thofe ordinances to be

viewed, and if they be found to be neceflury, that.the fame be

- then affirmed, . And. here it is to be obferved, that of ancient time

Vide g E. 6, -
[ PI- 1= SENE .

5,6 . By the fiatutes of 3 H, 7. and.11,H. b oy
nee.

the notable merchants of London detefted ufory, and, d_:g{- exthange,
S : {ury is damned and
prohibited, . and there it is called dry exc - 8o as ufury. js not
only againf} the Taw of ‘Ged, and tge_laws of the realm, but againft
the law of pature:  Ufira contra naturam &ff, guia ufura fua namra ¢ff

o 'ﬂﬂfﬂfh wec frudtum habet,

C27H S g,
13 Eliz;ca, 8.7
£1 [ac. cay 17,

But now by the ftatutes of 37 H. 8, and 13 Eliz. 2ll former adts,
fatutes, and laws ordained and made, for the avolding or punifh-
ment of ufury are made void, and of none effeft, So as at this
day, neither the common law, nor any ftatute is in force, but only
the flatntes of 35 H. 8. 13 Eliz. and 21 Jac, And the ecclefiailicall.
jurifdidtion is faved by the {aid ftatute of 13 Eliz, as thereby it ap-
prareth. TFor the expofition of which flatutes. of 37 H. 8. and:
I_l_g El. fee in my Reports, viz. b, 3. fo. 8o, 81, lib, 5: fo. 8g, 70.
1B, 9. 56. ) T R

CAP



Cﬁi).’ 71s Of Simony.

C A P. LXXL
- Of Simony and eofru_pt- él'efentations. |

S IMONY.  Simonia of vax coclefiaflica, & Simone ills Mags de-
dulla, qui dowum fpivitus fandli pecuniis emi putavit,

 Againtt fimony; &c. the ftutute of 31 Lilz. is made in thefe
rords. .

Be it enatted that if any perfon or perfons; badies politique
or corporate, fhall or doe for any fumm of mony, reward,
gift, profit or benefit, direétly, or indireftly, or for, or by
reafon of any promife, agreement, grant, bond, covenant, or
other affurance, of or for any fumm of money, reward, gift,
profit or benefit whatfoever, direltly, or indireitly, prefent, or
vollate (1) any perfsn to any benefice with cure of foules,
dignity, prebend, or living ecclefiafticeil j or give, or beltow
the fame for, or in relpedt of any fuch caufe or confidera-
tion !, * That ;then ¢very. fuch" prefentment, collation,, gift,
and beftowing, and. every  admitfos, inftitution, inveftiture,
2nd induction thereupon fhall bee usterly voyde, fruftrate, and
of none effe& {2) in law; and that it thall, and may be law-
full-t0 and for the queenes majeftie, her heires and ﬁccc{fors',
to prefent, collate unto, or give, or beftow every fuch bene-
fice, dignity, prebend amil Living ceclefiaflicall for that one
time, or turne onely, and that all ‘and every perfon-and' per-
fons, bedies politique and corporate, that fhell give or take
any fuch {umm of mony, reward, &c. fhall forfeit and lofe
the double value of ‘one yeares profit (3} of every fuch bene-
fice, dignity, prebend and living: eccleftatticall.  And the per
fon_fo corruptly.taking, procuring, feeking, or accepting any
fuch benefice, _cﬁgni_ty,_ prebend, or living, fhall thereupon, and
from thenceforth be adjudged a_difabled perfon in law {4) to
have, -or enjoy the fame benefice; dignity, prebend,. or living

ecclefiafticall,

vill or canion law § whereof the judges of the common law in thefe cales

‘This is the text of this part of th®”a&, now let uws procsed
to the expofition hergof, being a neceffury law to be put in cxe-
cution,

_ (1) Prefest or eoflate.] This is not onely intended, where the per-

~ fon prefenting or collating hath. right to. prefent, or collate; but.

alfo where any perfon or perflons, bodies poiitique and corporate,
doe ufury, dnd have no titie to prefent or collate.  And o it was
adjudged in cafe where the tfurpation was to a chureh of the king.

Nz Yed
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Simony defcrib-
ed By the afh
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car, G
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king and the b,
ol Norwich.
Tho, Cole and
Pobert Secker,
which began
Pafch. 13 Jae,
Rot. a1, for the
vicarage of Ha-
verellin Suffolk,

Of Simony, - Cap. 71,

Sed gquands prafintatio et jur patrenatus funt temporalia, querie
tur guomodo fit fimonia per donwm pocunim pre Hlfs: refpondendum
¢ff quod jus patronatus et prefentatio dicuntur fpivitualiay refpectu reiy ad
uam prefeniatur, gue fpiritualis off.  Vide Linwood cap. de Jure~
Jurando, fo. 8o,

(2) Skall be utrerly woide and of none effef?.]  But here is to be ob-
ferved a diverfity between a prefentation, or collation made by a
rightfull “patron, and an ufurper. For in cafe of a rightfull pa-

. tron, which doth corruptly prefent, or collate, by the exprefle let-

3

[ 154 ] |

Mich, 13 _]'_ei_l;.
ubi fupra,

- exprefle.Jettey of this-Branch. the church, &c. js:voide, for bot

ter of this aft the king fhall prefent: but where ane doth ufyrp,
and’ corruptly prefent or collate, there the King fhall nor prefent,

‘bt the vightfull patron : for the branch that gives the king power

to prefent, is onely intended, where the rightfull patron is in fault,
but where the rightfull patron is in no faplt, there the corrupt adt,
and wrong of the ufurper maketh the benefice, &c. voide, but
taketh not' away the lawfull title to prefent from the rightfull pa-
rron, and fo it was adjudgsd in the cafe abovefaid. ' -
* Alfo upon thefe words, [If any patron without the notice of the
perfon-{o_prefented,-or collated, doth take reward, &c.} yet bﬁ _tEe

the
Jetter and -intention of this a& is to make the admiffion, inftitution,

- and indudtion of any prefentee, that commeth in by a corrapt

Mich, 41 & 42
El in Communi
banco Leiween
Bulker and

. Rugers,

patron voide, And {o was it refolved in the cafe abovefaid, as it
hath been formerly adjudged in the commen place- But where the
prefentek is not privy, nor confenting to any fuch corrupt con-
traft, as is prohibited by this adt, becaufe it is no fimony in him,
there the prefentee fhall not be adjudged a difabled perfon within
this aft: for the words of that branch be, And the perfon fo
corruptly giving, &ec. fo as he fhall not be difabled, unlefle he be

_privy to the corrupt contrad : and upon the feverall penning of

thefe feveral branches, the diverfity abovefaid was refolved Mich,

13 Jac, ubi fupra.

24 E. 3. fa. 55
73 'E 31 :
« Eliz, Dieragy.

s E 1. 30

1y H. 4. 6,
eil.7.6 1T H.
7. IL.713 M.

" (3) Skall farfeir. and lofe the duuble vakue of ane yeares profir.]. Thiy
double value fhall be accoynted according to the Yery, er true va-
lue, as the fame may be lstten, and thall be tryed by a jury, and
not according to the extent, or taxation of the church: whereof
one ivas made both of the {pititualties and temporalties in 30 E, 7.
f3g2. in the time, of pope Nicholas : of that vide 11 H. 4. fo. 15,
F. N. B. 196, and Polichron, Iib. 7. cap. 38, Rot, Parl. 18 E, 3.
mt 44. fta. 2. © R. 2. nu, 102, 8H. & nu. 1§, And the other
raxatien was made in 26 H. 8,

. {4} Be'adfudped a difadled perfon in dawo,] Tt was refolved inthe
cafe of Mich. 13 Jac, #éf fupra, that the king could not difpenie
with this difability by a mw obfente o for whenan aft of parliamenty
is made that difableth any perfon, or maketh any thing void, or tor«
fious for the good of the church, or common-wealth, in this law
all the kings %u bjeéts have an infereft, and therefore the'king cannot
difpence theréwith no more then with the -common laws bug
where a flatute prohibiteth any thing vpon a penalty, and givetly
the penalty to the king, or to the iing- and informer, there the
king may difpenfe with the penalty, and this diverfity is warranted
by our books, - . .

8. b :37 H. 8, F, N. B, 211, b, Placita com. scln.
' ) King



Cap. 71. Of Simony. .

- # King James referred this cafe unto’ Sir Thomas Fgerton lord
chancellor of England, and to the chiefe juftice of th= kings beach.
Sir Robert Vernon being coferer of the kings houfe, by reafon of
which office, he hath the receipt and payment of 40,000 1i, efthe
kings trealure yearely, and payeth the wages beneath the ftayres, &c.
did bargaine and fell the faid otfice for a great fumm of money, and
for certaine annuities to be paid, to Sir Arthur Ingram knight. The
firft queftion was whether the faid office were void by force of the
ftatute of g E. 6. ca. 16, The fecond was, feeing the words of this
aét be [fhall be adjucfged a difabled perfonin law, to all intents and
Eurpofes to haveand occupy any fuch office, &c.] whether the

ing might difpenfe with that [difabled] and tpon mature delibe-
ration and hearing of counfell lezrned, they refolved, and {o certi-
fied the King, that the faid office was void by the faid bargaine and
fale, and that the king could niot difpenfe with the faid difability,
for the reafon and cavfe above faid ; and thereupon Sir Marmaduke
Darrell was preferred to that office, :

,  Likewife by the ftatute of 5 Eliz. every perfon which fhall be
elected a knight, citizen, buzges, or baron of the cinque ports for
any patliament, before he thall enter into the parliament houfe,
fhall take the oath of fupremacy appointed by the aét of 1 Lliz.
and .that le that entreth into the parliament without taking the
faid oath, thall be deemed no knight, citizen, burges, or baron,
uor fhall have any vpice, but fhall be, as if he had been never re-
turned, or ele@ed. Here be words that amount to a difability,
and therefore that according to the formbr refolytions the King can-
pot difpenfe with the fame, : - S

Tt is further enaéted, that if any perfon fhall for any fue of -

money, reward, &c. {uf fupra) other then for ufuall fees, ad-
mit, inftitute, inftall, induét, inveft, or place any perfon in or
ta any benefice with cure of fouls, dignity, prebend, or other
living ecclefiatticall: that then every perfon fo offending thall
forfeit and lofe double value, u# fupra; and that thercupon
immediately from and after the inveiting, inftallation, or induc-
tion thereof had, the fame benefice, &c. fhall be eftfoous
meerely. void, &¢.

The reafon of this claufe (for T was of this parliament, and ob-
ferved the proceedings therein) was to avoid hafty and precipi-
tate admiffions, inftitutions, &c. to the prejudice: of them that
had right to prefent, by putting. them to a guane impedit, and no

fuch haft or precipitation is ufed, but for reward, &c. asitisto

be prefumed. :
There be two great enemiesto juftice and right, viz. precipitatio,
et morefa. cuntiatio. it

And albeit the church is full by the inftitution, &c. againd all

but the king, vét the church becommeth not void bythis branch

of this act, untill after induétion, _ _

And Bt the patron, €. fiall and may prefert, ©¢] - This is
intended of the rightfull patron, or of him that hath right to
prefent. i

N3 And
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- Of Simony. Cap. 713

And be it further enafted, - that if any incimbent of any be-
nefice with cure of foules thall corruptly refigne, or exchange
the fame, or corruptly take for or in refpect of the refigning or
cxchanging of the fame, direftly or indireCtly, ‘any pentior,
fum of miony, or beacfit whatfocver: Thar then as weil the
giver as the taker, &¢. fholl lofe double the value of the money
fo given, and double the valuz of one yoars profit, '

“By.another branch of this ak it is provided,
That if any perfon or perfons fhall or doe receive, or take

ary monzy, reward, &c. xt fupra, {ordinary and lawfull feeg
ouly excepted) for.or to procure the ordaining or making of any

. minifter, or givinfg any orders, or licence to preach, nall for

every offence forfeit and lofe the famme of forty poyund, and
the party fo corruptly made minifter, fhall forfeit. and lofe. the
fupn of .ten pound, and if at'any time within feven years after
fich corrupt entring into the miniftry, he fhall accept of take
any_benehce, living, or.promotion ecclefiafticall, that then-

- immediately, from and after the inducion, invefting, or in-

tallation thereof, or thereunto had, the fame benefice, living,

“and piomotion ecclefiaflicall fhall be cfiloons meerly void,

- &e.

29 E.rotit. Ane
nuity §T. )
Vie. Canon 40,
1 jd{:!\bi 16-03-
the cath againlt
fiminy, fc.
g E 4 22e
1o E. 9. 1.

29 1. 2. 44.
Regift, 58,

2 HLLR ca, D
verl, e
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Like cafes in PL
cusn, 176, upen
the (tatate of
= . B oof
Cond, Diery 20
Eiiz. upan the
Patuie of 29 H,
% OF Ules

Take a benefice.] This word beneficivm eeclefiaficum extendeth
not only to benefices of churches purochially bur to dignities and
ather ecclefiaRicall pronotions; &5 to deaneries, -archdeaconries,
prebends, &c. And it appeareth in our * books that deaneries,
archdeaconries, prebends, &c. are benefices with cure of fous ; but
they are not comprehended under the name of benefices with cure
of fouls within the ftatute of a1 H. 8. by-reafon of a fpeciall”

. provifo; which they had beey, if no fiich provifo had been added,

viz, deans, archdeacons, thancellaurs, treafurérs, chanters, pre-
bend, or a parfon where there isa vicar indowed.

1f any perfon or perfons, bodics politique or corporate,
which have eleCtion, nomination, veice, or aflent in the choice,
eleftion, prefentation, or nomination of ary fcholar, fel-
low or any ather perfon to have recom, or place in any

-church” collegiat or cathedrall, colleges, fchools, hofpitals,

halls, or' focieties, fhall take or receive any money, fee, or
reward, &c. the place, room, ofice; &c. of the offender {hall
be void, &c.
: - ' -

" Ihick have elellice, prefemtation, £7¢.] This alt belng a law per-
petuall, thefe words extend not only to fuch perfon and perfons,
&c. as at that time had eleftion, prefentation, &c. but to ali and
gvery perfon and perfons, that at any time hereafter {hould have

-eledion, prefentation, &¢, otherwife tie law thonld be but tem-

porary, which fhould be direétly agalnft the meaning of the makers
of the a&t, And by the fame reafon this act extendeth not aply to
’ ’ ' churches,
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churches, colledges, fchools, hofpitals, hals, and focieties founded at
the tine of the making of the adt, but to all fuch as Mould be ereft-
ed or founded after.

And if any fellow, officer, or fcholar in any of the churches,
colleges, &c..uf Jupra, contraét or agree for any mency, e~
ward, &c. for the leaving, or refigning up of the fume his
room or place to any other, &c. fhall forfeit and lofe double
the fum of money, &c. fo received, and every perfon b
whoin or for whom any money, &c. fhall be given, &c. fhall
be incapable of that place or room for that time or turn, &c.
And it is farther edated, that at the time of every {uch elsc-
tion, prefentation or nomination, as well this prefent all,
as the orders, and. flatutes of the fame places concerning
fuch eletion, prefentation or nomination fhall then and there
be publiquely read, upon pain to forfeit and lofe the fum of
forty pound, &c. whereof, the one moiety to him that will fue,
and the other moiety to the church, colledge, &c.

1 have read ancient verfes concerning fimony, and other cotrupt

entries inte chuarches, whichare not unnecefiary, in deteftation aof
them, to remember, :

Quatuor ecclefias portis intratur i emnes,
.. Cafaris & fmenis, fanguinis, atque Dei,
" Prima patet magris, numme paket altera, charis
Tertia, fod paucis quarta paiere Soler.

. Four doors hath every church, and all but one forebod, .
{Whereof unfeen iome may be peradventure.)
“Of Cefar, fimanie, of kindrev, and of God:
And each church-man by one of thefe doth eates.
Great mens command doth open wide the firft,
At next Ly money enter many onc, )
The third to weak allies, but (for the church the worft),
Guds-dore doth open to a few or none,

"T'o conclude this chapter with this, that fimony is odicus in
the eye of: the common law : fora F;arden in focage of a mannor,
whereunte ai advowfon s appendant, fhall not prefent to the
church, becaufe he can take nothing for the prefentation, for the
which he may account to the heir; and therefore the heir in that
cafe fhall prelent of what age {oever. And if an heir of tenant
in-capite, hath livery cum exitubus, yet fhall the heir not prefent to
an advowfon, becaufe no iffues or profit can be taken thereof.

® Latro ¢ff qui aurum ex religione Jfedldtur, _

And the common law would have the patron fo far from fi-

'mony, as it denied him to recover damages b a_guare impedit, or §

affife of darrein prefentment, before the itatute of W. 2. cap. 5.
*» Simony is the more odious, becaufe it is ever accompanied
with perjury, for the prefentee, &c. is fworn to cemmit no fimony-
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C A P. LXXIL

Of I}/Ioﬁonmchia, Single Co_'mbate,‘-Duelll,
. Affrays, and Challenges, and of Privateg
Revenge.

T HIS fingle combat between any of the kings {ubjedts, of
their own heads, and for private malice, or difpleafure s pro-
hibited by the laws of this realm: for in a fetled flate go-
verned by law, no man for any injury whatfoever, cught to ufe
private revenge; for revenge belongeth to- the magiftratg, who i
Gods lieutenant.  And the law herein-is grounded upon the-law of
God. Findidla eff miki, ek epo retribuam, digit Dominns,  Vengeance .
is mine, and E-will repay it, faith the Lord. Quf vindicari vults it
" whnist vindidfant & domino, et peccata ilfins fervans fervabit, Hg that
will revenge, thall finde vengeance from the lord, and he will {urgly

& 30.0f §imegn  keep his fins in remembrance,

and Levi.

Oes.
.Reﬂm;/;

Cene 0. 6,

It is alfo againft the law of nature and of nations, for a man ta
‘be judge in his own proper caufe, judex fa propriz vou/a, efpecially
in duello, where fury, wrath, malice, and revenge are the rulers of
the judgement. See more of private revenge, cap. Mifprifion, in
[erimen commiffanis.] : .

* But it is objected, that this fingle combat may be undertaken for
revenge, and prefervation of the honour of the party grieved. -

1. The honour or eftimation of the party may more joftly and
notorioufly be revenged, and repaired by the magiftrate in' pubs
ligne, then by the party in private, 2. "There is siothing henoviy
able, thar is againtt the laws of his coubtry, and the law of nature

" and natigns, " 3. ‘Whatfoever is againdt the law of God is impious
and difhonourable. 4. The eminent danger of the parties {eeking
private revenge, Firft, concerning the foules of both of them, as
well of himy that killeth (who is vir femgainis ) as of him that is flain,
“and dieth in fis malices and asto the world, he that {layeth is in
warfe ¢ife, then heYhatis flain. For the murderer lofeth not only
his lattds and goods, but his life alfo and his honour, which he fg
much refpected 1 for by his attainder his blood fhall be corrupted,
and if he were noble, or gentle before, he thereby becomes ignoble
and bafe, and he that is flain by law lofeth none of them: fo ag
heveof it is tealy faid, fufeelix pugna, ubi magus periculum intumbit vic
jori, gudm widfe, 5. Not only the foul of man, but the body alfo,
was originally made to the image®of God, Quicangue effuderit hu-
puanum fanguinem, funditur fanguis illins, ad imaginem quippe Die far-
sus ¢ff home. Whd fo theddéth mans blood, by man fhall his blood
be fhed, for in theimage of God made be man.’ Sokur Densy, qui
vita dat, witz ef demims; nec porefl quifguam sam jufle auferre
wiff Deys, wel gevens. authoritatem Dei, ut judex. And this was the
reafon, t;:at,amongﬁ: Chriftians it was not lawfull for the lord to

kil hs villain, T

4 - 1n
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In ancient time fo much the law did refpe@ honour, and order,

as hear what Britton faith, Si srefpas fait fait en temps de peace o
chivalicrs, ou @ auters gants honorables per ribaudes ou auters viles per-
Jons, fle ferue foit per felony, €5 ¢. fauns defert del chivaliery que Ie ri-
“baude perdra fon poigne dount il trefpaffa. :
‘And many ordinances, laws, and aéts of parliament, which doe
rohibit the pardon of wilfull murder, are alfo grounded upon-the
* Non accipies precium ab eo qul vens off fanguinis, fatim enim et _ipfe
morietir. Ne polluatis terram habitationis veftrae, que crvore macula-
tur ; nec aliter cxpiari potefl, niff per cjur fonguinem, qui alterius fer-
guinem effuderit,  Ye fhall take no fatisfattion for the life of a
murtherer, which s guilty of death, but he thall be furely put to

death: fo ye thall not poliute the land wherein you are, for bloud 33

defileth the land, and the land cannot be cleanfc! of the bloud that
is fhed therein, but by the bloud of him, that fhed it.

And this Jaw is confirmed by Chrift himfelf in the Gofpel, and
by the laft book of holy fcripture. Omues qui acceperint gladinm

© gladio peribunt,  Qui in gladio occiderit, opertet ewn gladio occidi.

But albeit upon the Gingle combate no death enfue nor blood
drawn, yet the very combate for revenge is an affray, and a great
bicach of the kings peace, an affright and terrour to the kings
fubjedls, and is to%)'e punithed by fine aud imprifonment, and to

. fitid fureties for their good behaviour ; for it is vi et armis, ef contra
pacens domini vegir, ¢, sud in refpeét of incrochment upon royall
autliorits for'm_erg%:; it 3% contra coronas et dignitatem. _

An affray is 2 publicué offence to_the tervour ‘of the kings {ub-
je&ks, and is an Englifh word, and fo called, becaufe it affrighteth

_ 'and maketh men affraid, and is enquirable in a leet as a common
nufans, See the fatute of 2 B, 3. c. 3. where it is; (en effraier d2
Ia pais,) and the writ grounded upon that ftatute faith, . fn querun-
dam de populo terrorem, as it appesreth in F. N. B. fo. 249. f. and
the Regiffer agreeth with the originall, and therefore the printed
book (en affray de la peace) muft be amended.

And if any {ubje@ by word, writing, or meffage challenge an-
other to fight with him, this is alfo an offence before any combate
be performed, and punithable by law,and it is contra pacem, coranam,
et dignitatem.  Yor quande aliguid prohibetur, prohidetur et ommng, per

wod devenitur ad illud.  Or fuch offenders may be punifhed in the
{tar-chamber,~whereof there be many prefidents. Now when an

. affray is made by fingle combat, any ftander by, that is g0 officer,
may endeavour to part“them, and prevent further danger, and the
law doth incourage them hefeunto; for if ‘they receive any harm
by the affrayours, they thall have their remedy by law againt them,
and if the affvayours receive hurt by the endeavouring only to pare
them, the ftanders by may juitifie the fame, and the affrayours
have no remedy by law. ' But if either qfsthe parties be flain, or
wounded, or fo firicken, as he filleth down for dead, in that cafe
the ftanders by ought to apprehend the party fo flaying, wounding,
or ftril{'_mg', of to endeavour the fame by kwe and cry, or elfe for
his gfeape they fhall be fined and imprifoned. But if the fherif,
iuftice o'f_gqace, conftable, or other confervatour of the peace doe
not part the affrayers for the prefervation of the Kings peice,'and
apprehend them being within his view, or doe not his wttermoft

' endeavour

Fawéf God, to the end none fhould offend in hope of pardon.’
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Of -Monomachii: Cap. 72.-
endeavour to part and apprehend them, they may be fined and im-
prifoned for their neglect thereaf; for they may command others to
affift them, and therefore the rule holdeth in'them, idem eff Facere,
et nolle pralibere cum pofis: et qui non prokibet, cum prokibeve puffit, in
wflfa' e And if any be commanded to aflift them therein, and
refule or negledt the fame, it is 2 contempt in them. to be punithed
by fine and imprifonment. T .
"There is a duellum allowed by law depending a {uit for the trialt
of truth, whereof we have fpoken in another place, and as here
‘it appaareth, there is a duelion againft law : of buth thefe an an-
cient authour faith thus, and firt of the lawtuli: Duellum eff
Yolgularis pugna inter duos ad probandum wveritatem litis, et gui wicerit
probaffe intclligitur, et quamvis judicium Dei expeletur ibidem, qui-
cunque lamen monsmackiam, 1. e. fingulavem pugnam foonie fuferperit vel
oprulerity homicida eff,. <t comtrakii mortale peccamm. Kt eodent mods
Judex qui authoritate difest, vel prefat, omnefque accffoves, et con-
Julentes, faveares et augiliantes, nec non et facerdos gui dat benedic-
Lronent, . :
In 2 writ of right, if the tenant wage battail by his champion,
and if the champlon after. become blind by infirmity, and not ex

_ ﬁé_fzf,!iﬁ,-'_ he fhall be:di’{cha'r'ged of the battail. .And if a man be

appealed of felony, and gage battaile, and after become blind, u#
Supra, he thall be difchdrged of the battail, becaufe he becommeth
fo by the 2&t of God, And if the appellant after battail waged be-
come blinde upon any occafion, the appellee in favorem wvite fhall
goe quit.  When iffue is joyn:d to be tried by battail, and the
iriall by battail is become impofiikile by tie aft of Ged, or by the
default of the appeliant, the appellee goeth free.

And this kind of battail, in cafe of appeals and writ of right,
is by publique authotity and courfe of law, whereunte all the
people by an implied confent are parties; and (as {ome hold) hath
his warrant by the word of {Fod by the fingle bartail between
David and Geolinh, which was firocken by publique authority,

King E. 3. in the fixteenth year of his reign, having war with
-the French king for his right to the kingdome of France, ut of the
greatneffe of his minde, for love of his fubjedls, the faving of chrif~

“tian bloud, and a fpeedy tryail of the right. offered the fingle com-
. bate with the French king, but he refufed it. '

" Afterwards alfo, after long and chargeable wars between the
crowns of England and France, for the right of the kingdome
of France, it was an honourable offer which king R. 2. made to
Charles the French kipg for faving of Chriftians guiltleffe bloud,
and to put-an end to that bloudy and li_ngring war, which we will
rehearfe in the very words of the record it f2lf, ' -

¥ Rex dedit potem, Fohamni duei Lancafl' avunculs fuo de certiire-
queftis feu oblationibus Carolo yegi Frand' faciend’; winm, quod wegotinm
bellicumy inter precdidios repes ﬁniaggr. 1, Per certamen perjonarum fus-
vam, 2. Felaliter inter perfonas fuas cum tribus patruis ipforum ipfiy
‘wiringue adiunélis, 3. dut alioquin quod dies congruus gffenaretur et
dogits, quibur fub univer/ali certaming potontiarum fuarum finis bello im-
pani waleat. The duke of Lanc' according to his commiflion
made thefe offers from the king of England to king Charles of
France, but he was awditus, fed non exayditus; for king Charles
- liked neng of thefe offers,

And
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¥ Andin anne Domini 1100, anno regni Ricardi primi offave, Philip b N, Trives,

King of France fent this challenge to Richard the firft, that King
R..would choofe five for his part and he the king of France would
appoint five' for his patt, which might fight in lifts for triall of
aﬁ matters in controverfie between them for the avoiding of
fhedding of more guiltiefle bloud, King :
offer; with condition that either king niight be of the number, but
this condition would not be granted, )

* T'hefe, and the like offers, as they proceeded from bigh

Richard accepted the

cou- & Se the 2. part

rage and greatnes of mind, fo had they been lawfull, if they had if the Inftitutes

been warranted by publique authority.

.~ C AP LXXIL

_ Ageiinﬁ_ going or riding armed.

T is enafted, that no manm, great or {mall, of what
condition foever he be, (except the kings fervants in

) his prefence and his minifters in executing des mande-
ments Ie vop, or. of their office, and fuch as be in their company
affiting . thien, and alfo upon 2 cry made for armes to keep.
the p’égf::,":faﬁgi'f_" he fame ‘in fuch’ places where fuch things hap-
pen) be 1o hardgdo dome before the kings juftices, or other
the kings minifters doing their office, with force and armes, nor
bring force in affray of the people, nor to goe nor ride armed
by might nor by day, &c. before the kings juftices, or in any
place” whatfoever, upon pain¢ to forfeit their armor to the
king, and their bodies to prifon at the kings pleafure, and to

make fine, and ranfome to the king, &c.

Jiem,

. Upon this ftatute two things fall into confideration.
the common law was before the making of this flatute,
“the true fenfe and expofition of this adt,
record in 29 E. 1. guid mn liccar torneare, bordeare, guflas facere,
aventuras gieraré, feu ad_arma prefumere, fine licentia regit. See
Britton, fo. 2g. b, It was called tfurncamentum decurfus, of turn-
ing and winding, in refpect of the agility, as well of the horfe, as
of the man.. For in thofe daies this deed of chivalry was at ran-
don, whereupon great perill enfued, "Pherefore in
E. 3. for fafery the tilt was devifed, See the ftatute of 7 E. 2.
De defenfime portandi arma, and the flatute of W. 1, cap. 9. &
cap. 17. W. 2. cap. 3q. and the expgfitions upon the fame.
It is Jex ‘et confuctudo parliamenti, that wherefoever the parliament
is bolden prociamation fhould be made forbidding wearing of
armor, and exercife of playes and games of men, women, or chil-
dren, 1 or about the city, or place where the parliament is holden,
Jéft the proceedings in the high court of parliment pre bono publico,
thould thereby be hindred or difturbed, o
‘ ' If

Firft, what
Secondly,
Lot it appeareth by 2

the réigne of

N. 1. ¢a 20,
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* If any by mutuali affent, do ufe jufts or turneaments, or to
play at fword and buckler, or any other deeds of armes, and the
one killeth the other, this is felony, for that it is not fawfull o ule
them without .the kings licence; which agreeth with the record
abovefaid, of 29 E. 1. - '

b Willis Sordan inventus fuit vagans armatus de platis, attackiatus, |
Ede, compertum eff per furatoves, quod minatus fuit per guofdam ignotos,
et qudd pro falvatione vite fus, plaias predifas oppofuit fuper corpus
Juiuwm, tamen invenit fecuritatem pro b geflu fao.

¢ The clanfe of the ftatute of 25 E. 3. concering this matter,
we have referved to this place, viz.

¢ And if per cafe any man of this realm ride armed covertly
or fecretly, with men of drmis, againft any other to {lay him,
or rob him, or to take and keepe him, till he hath made finc
or ranfome, it fhall not be adjudged treafon, but it fhall be
judged felony or trefpafle, according to the lawes of the realme
of old time ufed, and according, as the cale requires. Andif |

-in fuch cafe, or other like, before this time any juftices have.

judged treafon; and for this caufe the lands and tenéfents have’

- comie it thiz Kings hands as forfeif, the chiefe I6¥dsof the fee

" Rl hive the efcheats of the teniements holden of them, whe-
- they thiat the {ame tenements be in the kings hands, or in others,

[161]

- without delay.

By gift, or in other manner. Saving alwayés to cur lord the
king, the yeare, and the waft, and the forfeitures of chattels,
which pertain to him in the cafes above-named. And that
writs of feire facias be granted in fuch cafe againft the land
tenants withaut other originall, and without allowing any pro=-
te@ion in the (2id fuit. And that of the lands which be in
the kings hinds, writs be granted to the fherifs of the coun-
ties, where the lands be, to deliver them out of the kings hands

'y

" Concetning the point of felony, it tuft be obferved, that at

' the making of that ftatuté, and by the lawes of the realme of old
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timé ufed in fuch cafe, when any purpofed to flay, and declare it
by fuch overt a&t, weluntas repuiabatur pro fafle, as hath been
faid before; and fo is this brdich concerning that point to be un-~
derftood. :
Ak at writs of feire fac, be granted] Here it may appeare
what fpeedy remedy by feire far, the makers of this law gave fay
réftitution to be made, where any of the juftices had in any of the
cafes mentioned in this branch judged it treafon, which is declared
by this law fo be againft law, ,
Now let us perufe the words of the faid altef2 E. 3. .
His minifiers in executing.] By thie order of thé common law and
fiatutés of the realine, the fherif, or other minifter of the king in

_execution of the kings writs, or proces of law, might after re-

fiftance take poffe comitatus. Kor, fequi debet poténtia legem et not ans

recedere, '
Des mandements Ir roy.]  ‘That is, of the kings writs, and proces
of - law, fecundam legem et confuctudinen: Anghiee,  Though in thi; act
‘ . there



Cap. 73. Againft going or riding armed.

there he three fpeciall exceptions, yet the law doth make another
exception, and that is, to affemble force to defend his houfe, as
hereafter thall be faid. o
" To come before the kings jufices, or other the kings miniflers daing
their affice, with force and armc:.l Brafton doth notably write ofthe
diverfity of forces, viz. that there is vir expulfiva, _pgrwréa{ioa, ';n-
quictiva, ablativa, compulfva, &, which you mz}y_ read in him,
And then (which is pertinent to our purpofe) he faith : EZ etiam
vis armata, (armis dejeftum dico gualitercungue fuerit wis armata) now
Solum ff quis vpnerit guom telis, wernm etiam omtes illos dicimus armalos,
gui. habent eym quo morere poffient, Telorum eutem qnpellamq: oty
o quibus finguli lomines nocere poffunt, accipiuntur Jed i quis venerit
Jine armis; et ipfa concertatione ligna fumpferit, fufes, et lapides, talis
diceiur vis armata ; i quis autent venerit cum armis, armis tamen ad 22~
Ficiendum non vfus fuerity et dejecerity vis armata dicitur effe fac_‘?a; _ﬁgf-.
Ficit enim tervor armorum wt videatur armis dejeciffe-  Agreeing with
that of the post, . _

Famgue faces et faxa wlant, furor avina minifirat,

Britton faith, Nows velons, gue touts gents pluis ufint fudgenient, que
oree.
7 Nor to bring force in affray of the (paiis, i) country.] ‘This at is
notably expounded by the writ in the Regifter, and F. N. B. for
by that writ it appeareth, that if any doth enter into, or détaine
with force any houfes, lands, or tenemepnts, the party grieved may
have 2 writ upen this flatute, direfted to the therif, by force of
which writy if the fherif find the force, then if any after procla-
mation made, (WHich proclamation is by reafonable conftruétion
.to be made for avoiding of bloodthed} fhall difobey, or if it be
found by inquiition, the fhenf is to feize their armesand weapons,
and to arreft and take the offenders and commit them to prifon,

&c. But vote the fherif cannot reftore the party grieved upon 3
this writ to hiy poffedion, * no more then he can upon the writ de

oi laica, remevenda, but reftitution muft be made by force of the
ftatutes of 8 E. 6, and 21 Jac. * And vet in fome cafe a2 man
may not onely ufe force and armes, but affemble company alfo,
As any may affemble his friends and neighbours, to keep his houfe
againft thofe that come to rob, or kill him, or to offer him viclence
in it, and is by cocftruftion excepted out of this act: and the
fherif, &c. ought not to deal with him upon this acts for a mans
houfe is his caftle, et dimus fiua cuigue off tutifffimum refugium; for
where fhall 2 man Ge'fafe, if it be not in his houfe ? and in this
{enfe it is truly {aid,
Armague in armatos fuimére jura faunt,
But he cannotaffemble forcey though he be extreamly threatned,

to goe with him to church, or market, ot any other place, but that -
-

is prohibited by this act.

Ner to goe armed by night, or by day, €c. before the bings juflices in
oy plate w’:m_‘foz_wr.{ Sir Thomas Figett knight went armed under

his garments, as well in the palace, as before the juftice of the
kings bench{ for both which fipon complaint made, he was ar.
refted by fir William Shardfhili chiefe juftice of the kings bench,
and being charged therewith, he faid that there had beeri debate be-
tween him and fir John Trevet knight in the {ame week, at Pauls

in,
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§ Eles 9,

. - Of Perjury. Cap. 744
in Londdn, who mienaced him, &c. and therefore for doubt of
danger, and fafeguard’of his life, he wént fo armiéd. Notwith--
ftanding the courl upon their view awarded, that the armes weré
forfeir_ca,' and therevipon the fam¢ were feifed, and hé commanded
to'ward in_the Marflialfes during yhe kings pleafofe,  Sir Thamas
prayed to find mainprif¥, which was denied, unfill the pleafure of
the king was knowii, becauft he was imprifoned duzi ng the Kings
pleafure, adcording to this fatutd, _ o

Upon paine to_fofeit theis armor, &c.] Tt appeafeth before by the
cafe of fir Thomas Figett, thaf the offender vwas to bee puniflied ac~
cording to this at, but by forfeiture of the armor and imprifori-
ment; but the flatite of 2& R. 2. cap. 1. doth add fine; and impri.
fonment, _ o _

And that the kings ufiices, in their prefeice, €]  So did fir Wil:
liam Shardifhill, as is abovefaid. ' .

And ather miniflers in their balinvickes, &'e] That is to fay, flrerifs,
bailifs of liberties, &c, - : _

Lords of franehifie.] And their Dailifs, malors; and bailifs of
cities, and borowes within the farne gities and borowes, and borow-
holders, conftables, and wardens of the peace within their wards
fhall have power to execute this a&t.  And the juftices affigned af
their comming down fhall inquire how fuch officers; and lords have
exercifed their offices in this cafe, and to puniilh themn whom they
find that have not done that which pertaineth to their office. ~ See
1z R, 2. cap, 6. ' _ ,

Itis to be obferved, that upon this ftatute by the refolution of
the judges a writ was framed, and inferted into.the Regifter; when
any__wi'ﬁ) force and armes enter any lands and tenements, or detaine
the fame with force and armes, directed to the {lerif, reciting the
force, and our act, (and faithy Nos fatutum praditum. invislabiliter
objervasty ef idem infringentes fuxta vim et effellum tufdem fatuti cafti-
gave facere wolentes of punive, tibi preecipimus, E9¢. publice proclamars fas
cias, e, asin the writ. - And hercisa fecret in Jaw,-that upon

- .any flatte made for the common peace,. or good of the realm, a
“writ may be devifed for the Bétter execution of the fame, according

to the force and effeft of the ad,
Note, proclamations are of great force; which are grounded up<
on the laws of the realme;

C A P. LXXIV.

Of Perjury and Subormation of Perjury, dnd

incidentlg-of Qaths.

E VERY peifon which thall unlawfully and corruptly pros
= cure any witnefle to commit any wilfull, and corrupt
. * perjury 1o any matter or caufe depending in fuit, and vas
riznce, by any writ; aétion,’ bill, complainty or information ix
any of the kings courts of chancery, ftarchamber, or in any of

o - the
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the queens majefties courts of record, or in any lect, view of
frankpledge, ancient demefne court, hundred court, court ba~
ron, or. of the ftannary, or elfswhere within anyof the kings do-’
minions of England or Wales, or the marches of the fame: or
fhall unlawfully, and corruptly procure and fuborn any witnefle to
teftify in perpetuam rei memoriam. T'hat then every fuch of-
fender fhall forfeit the fumme of forty pound, &c. + Aad if any
perfon either by {ubornation, or by their own at, confent or
agreement, wilfull
wilfull perjury by their depofition in any of the courts above-
mentioned, or being examined ad perpetuam rei memerian;
then every perfon (o offending fhall lofe and forfeit tweaty
pound, and to have imprifonment by the fpace of fix moneths
without bail or mainprife, &c. the one moiety of a]l which for-
feitures to be to the queen, and the other moiety to fuch per-
fon or perfons as fhall be grieved &c.-

Albeit by the common law tryall of matiers of fact are by the
verdi@ of “twelve men, &c. and depefition of wirneffes is but
evidence to them: vet, for that moft commonly juries are led by
depofition of witnefles, perjury of witneffes was feverely punith-
ed by the ancient laws of this realm; perjury tfell being tor-
bidden by the law of God, * Non perjurabis in nomine meo, nec
polluss mmen Dei i And againg Non perjurabis, veddes domino ju-
ramenia fud. L L e :

‘A falfe witnef3s called perjurus, guic perperam jurat. ® Perjury
before the conqueft was punifhed fometime by death, fometime by
banithment, and fometime by corporall punifhment, &c. :

< Afeans font punies per cowper de langues, come foikiit efire de foux
tefimoignes,  But too fevere laws are never duly executed.  Af-
rerwards it cante to be more wiilde, for 9 Fleta faith, Ao dnfu-
vin eff qua omuinm mobilinn: amiffonem conferty We. de perfurioconvidis.

Alterwards it came to fine and ranfome, and never to brar
teftimony.

Et quevx fe woillant perfurer puy Iower, o par af un doute de afeun,
«t ceux fint reints a nafire wolunt, of mes ne foient crus per nul [ emeit,
And it appeareth in 7 H, 6. that be that is perjured fhall be sined
and imprifoned. K

Thomas Vigrus, et duo alii funt culpabiles, &fe. perjurati pro frac-
tione corbellsium Fohannee de Fhmtingfield in fepavali piftaria fua in agua

- dz Haifeld, - S ) !

Qui tefles de perjurio comvincere fatapity multo illis pluves, producere
neceffe habat. _ . :

The punithment of perjury in jurors for a falfe verdiét was fo
fevere by the common law, as few or ng juries were upon juit
caufe convifted, for the judgement * agdinft them was, 1. Quod
amods amirtant liberam legem tniperpetiium. 2. Now trakantur in ieffi-
tonium Veritatis, %, Boma ¢f catalla fua forisfaciant vegi. 4. Tiivar
¢t tenementa Jua capiantur in manwns vegis, 6. Qued wxores et iders fui
amodo amoveanter, O, Quod torvae ef tenementa fua extirpeniur, (e

w45 8 E. 2. Judgement 196, 16 E. 7. ibidemiog. Mich. 3 H. 5. €Coram
& 39 Forwfeue ca. 23.

9. fuod

and corruptly commit any manner of

* Exod. ze. f3.
Levit, 19, 112
Mat, 5. 14,

b Leges Edw. c.
4. Ethelft. c. 10
25 Edm. ¢, 6.
Canuti, ca, 6,

& 35 &r,
Edw, and Gru.
eoar

¢ Mir. ca, £. §
de paines.

Int. Leg, Ca-
nuti, ¢, 15.Cone
vicizioni hngua
excditer,

d Fieta, Il 2. ca,
1. § Item Atrox,
&,

Britton, fr. 58,
237, 238,

7 H. 6. fo. 23
Hil. B E. 1. in
Communi banco
Re:, 48, Effex.
Fortefcue, ca.
31,

*[ 164 ]
Vide 1. pt. of
the Inftitutes.
Verb, Attaint.
Seft, 514, Gian-
villy liks, 2. ea,
19, & H. 3. At-
taint, 72. Braéh
li, 4. fo. 292, b
Fleta, lib, 5. cap.
21. Britien, fo,
rege Rot. 14
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Of 1:’\'erjury. Cap. 74.

7. Qued capiamtur, ¢t in gaolam detrudantur. Which fheweth how
odious perjury was in the eye of the law : and thislaw doth yet re-
main in force;. but a milder punithment is fet down by the Ttatute
of 23 H. 8. wherein the party grieved hath eleétion to' ground his
writ of attaint upon this ftatute, or to take his remedy at the com-
mon law. ' _

For perjury concerning any temporall a&, the ecelefiafticall court
hath po jurifdition; and if it be concerning a fpirituall mattez, the
party grieved may fue for the fame jn the ftar-chainber, See the
ftatates of 3 H, 7. ca. 1, 11 H. 7. ca. 25, 32 H. 8. ca.9. And
when you have read the cafe in Mich, 4 & 8 Eliz. Dier 242, 241,
you will confeffe how neceflary the reading of ancient authors and
records is, and the . countinu2ll experienice in the fiar chamber is

- againtl the opinion conceived there.

Mich, 1o. Ja.
Towl, Ap Eli-
daes cafe, in
eztm, ftelint
Sex hereafter
Verb, Informa-
tion.

Mick. 40 & 41
El Lib. 5. fo, 0g.
in Flowers cafe.

The cale of
Kowland ap Eii-
za in the {tar-
chamber ubi' fu~
P,

. atthe common law,

in Pedrofe in the county of Merioneth,

commanded the vendees to cut down the trees, &<,

And Mich, 1o. Jac, in the ftar-chamber in the cafe of Rowland
Ap Eliza, it was refolved, that perjury in a witnes was punithable
by the common law, as hereafter fhall be thewed more at large.
But now let us perufe the words of the ftatute, _ :

By atty writ, adlion, &ill, complaint, or informatin.} Out of thefe
words are pérjury, and fubornation of perjury upon an indidment

- for the king (for example of riot) as it was refolved in Flowers cafe,

becasde that perjury upon an indiftment is' not within the flatute,
But feeing perjury was an offence punithable by the common law,
though the indi¢tment of Flower grounded upon this ftatute wasz
overthrown, yet is fuch perjury upon an inditment punifhabley
and moft commonly punifhed in the ftar-chumber.

Irformation.] By this it appearéth, that perjury committed in an
information exhibited by the kings attorny, or any other for the
king, by any wiines produced on the behalf of the king, is punith«
able either by this aét or bv the common faw. And fo it was re-
folved in the faid cafe of Rowl. Ap Eliza, which was this. The
kings attorny preferred an information in the exchequer againft
Hugh Nanny efquire the futher, and Flugh Nanpy the {on, and
others for intrufion and cutting down a great number of trées, &c.
he defendant pleaded not
guilty, and the tryall being at the bar, Rowl, Ap Eliza was a wit-
fefle praduced for the king, who depofed upon his oath to the jury;
that IEIugh the father and Hugh the fon joyned in fale of the fuid
trees,and commanded the vendeesto ent them down: upon whicli
teftimony the jury found for the king, and affefied great damages;
4nd thereupon judgement and execution was had. Hugh Nanny
the father exhibited his bill in the ftar-chamber at the common lawy
and charged Rowland Ap Eliza with perjury, and affigned the per=
jury, in that he the faid Hugh the father never joined in fale; nof
Ard it wag
tefolved, firft, that perjury in a wimefle was puniftizble by the
tommon law. Secondlr, that perjury in a witne® for the King

~was punifhable by the common law, either vpon an indidtment;

ot in an information, or by this a@tin an information. And the
faid Rowland Ap Eliza was by the {fentence of the court conviéted
of wilfull and corrupt perjury. _

But for our more orderly proceeding, let us define, ar deferibé
what perjury is in legall underftanding; both upen this ftatute; and

Perjury
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‘Perjury is a crime committed, when a lawfull cath is mini
fired: by any that hath authority, to any perfon, in any judiciali
prqcee:{ing, who fweareth ahfofutcl_v, znd falfly in a matter ma-
teriall to the iflue, or caufe in queftion, by their own adt, or by
the fubornation of others. Now let us perufe the branches of
this defeription. o

© A lazofull oath] This word oath is derived of the Saxon word
eoth ; "and is expreffed by three feverall pames, viz. 1. Sacramentun,
& facra, e mente, becanfe it ought to be performed with a facred
and religious mind. Quia jurare, eff Dewn in 1ficm wocare, et of
aflus divini cultus, 2. Furgmentum @ jure, which figiifieth law and
right; becaufe both are required and meant, or becaufe it muflt be
done with a juft and rightfull mind. 3. Fugurendum, ‘compound-
ed of two words, & jure, et jurands, 1In the common law Ja-
cramentuns 35 olt commonly ufed @ in our hooks and ancient {ta-
tl;-tfjs publifhed in French, ferement, of the French word ferment, is
ufed, - . : - .

. Anoathiis an affirmation or deniall by any Chriftian of any
* thing lawfull and boneft, before one or more, that have authority
to give the fame for advancement of tuth and right, calling Al-
mighty God to witneffe, that his teftimony is true, And it is
twolold, either gferrorium ut de preeterite, ficut 2eftes, e, feu promif
Joriam de futnro, ficut judices, Jufticiarii, officiarii, e So as an
oath is fo facred, and fo deeply concerneth the confciences of
Chyiffian men, as the fame caunot be minifired to any, unleffe the
fame be allowed by the common law, or by fome adt of parliament ;
neither can any oath allowed by the common law or by a& of par-
liament be altered;vbut by act of partiament. It is called a cor-

porall oath, becaufe he toucheth with his hand fome part of the.

hety {cripture. _

“The osth of the kings privy councell, the juftices, the fherif,
&«c. was thought fit to be altered and enlarged, but that was
done by authority of parliament.  For further proof whereoty nnd
of the matters abovefaid, fee the flatutes here quoted, and it fhall
evidently appear, that no cid aath can be altered, or new oath
railed withont an aét of parliament, or any oath minjltred by

any that have not allewance by the commion law, ot by an a&t of
parliament.

T164
Perjury de-
Reribed,

L[ 65]

Sermont or fure
menl. i facre-
ment, i, {acras
mentuimn,

Fleta, i, «. ca.
% Brir, c. g7, -
0.297. 8. b, 14
Tde 134 165,
236, b. Fleta, Ii,
5-C2- 2l

So refolved an,
26 El. in the
cafe of che un-
der (hesill

Magznz Cart. ¢,
6. Sk, Progg,
F.N.B 284
W.1,3E
40 18 E 1,

ubj fup. g R, 2,
cap. 1%.

6 I 2. ea 12,

.4 H. 4 ca 18,

1g H. 7. eap. 14. 14 H. 8.

2 H. g e1. 7.8 B 4 caps 2. 1 R g c2p. 6. & 15
Cbee g Jac. <4

cap. §. 32 H. ¥, cap. 46, 2 E. 6. <2, 13, 27 EL cap. 12

And to conclude this point, it was refolved in parlianient holden:
48 ama 23 Eliz, that the commiflioners concerning policies of af-
{urances could not examine upon oath, becaufe they had no war-
rant cither by the common law, or by any act of parlimnent: and
therefore it was enacted at that parliamént, that it fhould be lawfull

for the (aid commiilioners to examine upoi oath any witnelle, &,
At this parliament 1 attended, being then attorny genesall. - And

ocaths that have no warrant by law, are rather seve tormicnia, guam
facramenta, and it is an high contsmpt wo minifrer an oath without
warrant of law, to be punilhed by fine and imprifounent. And
therefore commifioners (that fet by force of any conuniffion that is
not allowed by the common law, nor warranted by authuritfy of
parliament) thiat minifier any oarh Whatfoever, are guilty of an

115 Ixstr. high

ca. 2. 23 H. &,

41 Eliz. ez, 12.
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. high contempt, and for the fame are to be fined and imprifoned :
* Commiffions, ¥ For commiflions are legall, and are like the kings writs, and none
Regitt. 1, 2, 3. are lawfull but fuch as are allowed Ly the comimon law, or war-
725 126. 88, ranted by fome a&t of parliament : and therefore commiflions of
123, 133, 161 pew inquiries or of novell invention, are' againft law, and ought

F.N. B. 110, . \
R ;?-.;5. notto be putin execution.

Pafch. 44 E, 1;. - .

Coram rege.’ Rot, 3. 24 E, 3. Com, Br, 3. 29E. 3. 30, 3r. 18K, 1. ca, 1. & 4. 33 E. 3. Stat. 2.
ca. 6. Rot. Parl, 18°E, 3. nv. 47. 28 E, 4. oz 19, Rot. Parl, 50 E. 4, nu. 56, 61. 2 H. 4, nu. 3z,
optime. 4 H. 4. ca 9. Rot? Pail, ¢ H. 4. no, 36. 42 AR p. 5. 12, 42 E, 3. ca. 3. Diery 1 Elie.
104, Scrogs cale, ez (,‘_‘" SRS

]

© And albelt divers of the kings conrts in England proceed not
according to the courfe of the common law, yet are their pro-
ceedings allowed either by the common law- or by feme aét of
. parhament, " ’ . e

Dorff. claufan, _ Certain. poor Chriftians that had fpoken againft the worthip.
19R. 2. nw, 17. ping.of images, were by the bithops fworn to worflip images;
- *Exod. 2004, * which oath was againit the exprefe law of God, and againft the
g;;:;:eség" ;y. lawof the land, for that they had no + warrant to minifter the fame:
96.7. 154, Letthe childven of the church be ealled and inftructed by the teflic
Levit, 26, 1. &e, monies of the holy feripture, that nothing miade with hands méy be
Efay 44 9. 8. worfhipped. See the fecond part of the Inftinntes, Marlbridge,
Jeremy 10. 3 cap. 14. & 1g. concerning oathes, and fpecially out of Glanvile,

2, Sapient. 3, + Y S
s0. %c. Auguit, COPCEININg the nobility of this realm, and W. &. ca. 38.

Epift, 110,8d -
Jan. ca. 11, idem de fide & (ymbolo, ca. 7. Mem in Pl 113 con, 2. Gregos, llb, . Epift. g,

¥ -
+[ 166 § By any having eutbority.] For where the court hath no authority
to hold plea of the caufe, but it is corant mon fudice, there perjury
capnot be committed.  For as Brafton faith, Sacramentum kaber i

ﬁ:g?ao;, b 4. JE tres comites, weritarem, juffitiam et fudicium: veritar habenda off im
C Jurate; jry?:'rz'fz et judicium in judice, .
Jer. 4. 2. And all this is grounded upon the law of God; Furabis vivit do-

- minus, in veritate, ot judicin, o in jufiitia, )
- i any judiciall proceeding.] Far though an oath bé given by him'
- that hath [dwfull authority, and the fame is broken, yet if it be not.
Trin, 13 Ju: Li, ina judiciall proceeding, it is not perjury punifbable either by the
11. £ o8, Bag-  commaon law, or by this adl, becawfe they are generall and extra-
§es cale, judiciall, but ferve for aggravation of the offence, as-general cathes
iven ta officers or miniiters of juftice, citizens, burgefles, or the
ﬁkg, or for the breach of the oath of fealty or allegeance, &¢. they
hall not be charged in any cowrt judiciall for the breach of them
afterwards.  As if an officer commit extortion, he is in truth per-
Jured, becaufe it is againit his generall oath: and when he is
charged with extortion, the treach of Lis oath may ferve for aggra-
vation, : . : .

If 2 man calleth another pernred man, he may have his adtion
ppon his cafe, becaufe it muft be intended contrary to his oath in
2'judiciall proceeding : and fo it is termed in owr ftatute of 5 Eliz,
but for calling him a forfworne man,' no adtion doth lye: becaufe
the forfwearing may be extrajudiciall. If the defendant perjureth
hienfelf in his anfwer in the chancery, exchequer chamber, &c¢, he

i
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is not punifhable by this ftatute, for it extendeth but to witneffes,
but he may be punifhed id the ftar-chamber, &c. _

Wio fuweareth abfolurely.] For the depofition muft be direct and
abfolute, and not ut purat, nor fleut meminit, nor ut eredit, &,

And falfely.] Hercin the law taketh a diverfity between falfe-
hood in expreife words, and that is enly within this ftatute, and
falfehood in knowledge or minde, which mzy be punifhed though
the words be true. %‘ir example, damages were awarded to the
pluintife in the ftar-chamber according to the value of his goods
riotoufly taken away- by the defendant: the plaintiffe caufed
twe men to {weare the value of his goods, that pever faw nor
kuew them; and though that which they fware was true, yet be-
cayfe they knew it not, it was a falfe oath in them, for the which
both the procurer and the witnefles were fentenced in the ftar-
chamber, L .

For (as Fleta {aith) A4 vefwn juramentum exiguntur tria, veritas,
coyftientiay et judicinm : truth and confcience in the witnefle, and
judgement in the judge. And herewith agreeth Bracton, that a
. ‘man may feare the truth, and yet be perjured. Dicunt quidem ve-

rum, of mentinntur, ef peferant, ev qudd contra mentem wadunt. Ut fi
Fudeaws juraverit Clrifium natum ex wirgine, perjurivm committity quia
. contra mentem vadit, quia non credit ita gffé yt jurat.

By the ancient law of Engiand in all oathes equivocation is ut-
terly condemned; for Britton faith, Serement ¢ff hmeft, et leally quant
Ja confeience demefne accord a cheftun point a la bouche ne plus, ne
“meingyoet fil ad difeord, dongs! off perillens.  And this is grounded
upon the law.of God.: . Nunguid Deug indiges mendacio vefive, ut pro
il loguamini dolos,- aut decipictur ut homo vifbris fraudulentiis 3 Perguri
Jint qui fervatis verbis juramentt decipiunt aures eovup gui accipiunt,. 1
equivogation fhould be penmitted tending to the fubverfion of
truth, it would fhake the foundation of juftice,

Ia'a ‘matier mateviall to the iffue, or canfe in gugfion] Forif it
be not materiall, then though it be falfe, yer it is no perjury, becaufe
it concerneth not the point in fuit, and therefore in effedt it is extra-
judiciall, Alfothis at giveth remedy to the party grieved, and ifthe
depofition be not materiall, he cannot be prieved thereby, And
' Bra&on faith, f autem facramentuwn fatuwm fuerity licet fafion, tamen
o compmittit perfuriunt,

By their own afl, €%¢} This claufe of the {tatute, althongh
it be more generall then the claufe of procurement, yer feeing
the firlt claufe concerning procurement, extendeth not to per-
jury upon an indi&ment: this claufe by conftruétion fhall ex.

tend no further than the former. See Lib, Intr. Coke, fo. 164,

165, 562, - .
l%r by the fubornation of other.] Subornation is derived of fis
and orne, and orsare in one of his fignifications is to prepare, {o as
Jfubwnare is as much to fay, as to prepare fectetly, or underhand, E#
autens fubornare quaff fubtus in aure ipfum male ernare, unde fubwnatio
dicitur de falfi expreflione, aut de veri fuppreffone. And here is to be not-
ed, that in the judgement of the pariiament pins peccat aithor quam
adfar; for the fuborner forfeits 4o [t and he that is fuborned but
20 lt,  Fleta faith, 8i fervas cogatur fremter 4 doming perjurare,
wterque eff perjurns; qui autew provicat &m ad jurangim guem feit
Qa2 falfum
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- Of Perjury. Cap. 74,

Salfim furare, ocl cxigit, vl recipit juramennum, talis vintit Romtict
dam, guia famicida folum covpus eceidit, ifie vere aninas fuem ot al-

.- derivss ¢t peccaty gui alium audit fa[{{&m Jurare, feil, et tacer.

In an aflion of perjury brought upon this ftatute, the plaintife
counted, that the defendant fal/s dixit et depefiit, €%, and in what
altion, upon what iffue, and in what court, &c. and concluded, f 47
cormifit woluntavium et corvapiumt peifurinm.  And it was ruled by the
wheole courr, that the count was vicious and infufficient -for two

" caufes. . Firft, for that in thisact of § Eliz. as here it appeareth, thers

be two diftinét claufes, one if he be perjured of his own proper aét ;.
the other if he be perjured by fubornation, &c. and tg; plaintife
ought to declare in certainty, within which of them the defendant is
perjured.  ‘The fecond caufe was, where the aét faith {wilfully and
corruptly. commit any wilfull perjury, &c.] and the words of the
count be falfe dixit ot depofuit: and faith not, weluntarie et cor-
rupte; and the faid claufe, e fe commifit woluntarium et corvuptum pere
gurium, falveth not the former infufficiency, becanfe it is but a con-
clufion upon the former matter. T

And the like judgement was given in this court, as to this latter
point ammg 27 Eliz. in the cafe of one Mellers of Lincolnethire.

That dy well the fudge and judges of every fich of the faid courss] 1f
the perjury be committed by any witnéffe depofed in the chan-

“cerv, &c.and the pariy grieved commenceth his fuit there upon this

a&, the fame and- all the proceedings thereupon muft be in Latin
according to the courfe of the common law, and the defendant thal
not be fworn to hisan{wer, nor examined upon interrogatories (un-
lefle the court of chancery had'before thisa& ufed to examine per-
juries, and to examine the defendant upon cath upon interroga.
tories befure this aét, for then fuch jurifdition had been faved g&y
a provifo in this aét} and when iffue is joined, it fhall be tried in
the kings bench, as by law it ought, e fe de ffmilibus, :
If a man be taken for a fufpedt, and he is not indifted, nor is

_ there any certaine caufe to arraign him, the conrt may give him the

oath of allegiance, viz. Que /! ferra foial et byal, e, Vide 48 K. 3.
“i7.b. fimiledevant, cap. 7. De Conjuration, &c. infine.22 E. 4.
$6. 20 H. 6. 37. Attorney abjure: :

See more of Perjury and of Witnefics in the fourth part of
the Inftitutes, cap. Commiflioners for examination of witnefles,
See 21 Jac. cap, 20. & good aft to prevent and reforme profans
[wearing, ' :

CAP.
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C A P. LXXV.
Of _Foi’ging of Dec\ds, &e.

,lF any perfon or perfons upon his or their own head or imagi- § Flia. 3. 34
nation, or b{' falfe conipiracy or fraud with others, thall wit-
tingly, fubtilly, and falfely forge (1), or make (2), or fuhtilhy

caule or wittingly aflent (3} to be forged or made any falfe deed,

charter {4),0r writing fealed {5}, court rollyor the will of any
perfon or perfons, in writing (6), to the intent that the fiate of

[frechold or inheritance of any perfon or perfons, of, in, or to

. any lands, tepements, or hereditaments free-hold or cappy-hold,
or the right, title, or interelt of any perfon or perfons of, in, or
to the fame '( 8), or any of them, fhall or may be moleited,
troubled, defegted, recovered, or charged, &c. (7) Or fhal)
pronougice, publith, or fhew forth in evidence any fuch falfe

and forged deed, gharter, writing, court-roll, or wiliy as true (g},

knowing the famp.go-be falfe and forged (10), as is aforefaid,

-0 the ingent above femembered, and {hall be thereof conviéted,
either ypon altion or actions of forger of falfe deeds to be found.
ed upon this flatute, at the fyit of the party grieved, or othgr-
wife acgording to the order and due courfe of the lawes of this
realme, or upon bill, or information, to be cxhibited into the
cowt of {tar-chamber, &c. {hall pay to the party grieved his
double cofts and damages, &c. {1} And be it further enatted,
that if any perfon or perfons, upon his or their owne head or ima-
gination, or by falle confpiration or frayd had with any other,
thall wirtingly, {ubtilly, and falfely forge pr make, or wittings
ly, fubtilly, and falfely caufe or aflent to be made or forged, any
fal,Te‘ charter, deed (12), or writing, to the intent that any

perfon, or perfons, fhall or may have ar claime any eftate o

intereit for terme of yeares (13) of, iny or to any mannors, lands,

tenements, or hereditaments, not heing coppy-hold (14}, of
any annuitie (15) in fee-fimple, fee-taile, or 'for term of life
lives, or years, or fhail inakeé or forge, as'is aforefaid, any oh=
ligation, or bill gbligatory {18), acquittance, releafe; or dif-
charge {18), of any debt, account, actipn, fuity, demand, or
other thing perfonall, or {hall pronounce, &<, #t fuprq, That

.then he fhall pay, &c. {(19) : - o :

_ And be it further enalted, that if any perfon or perfons being

hereafter convidted or condemned of any of the offences afore-

faid, &c, fhall after any fuch his or their conviGtion or con-
demnation eftfoons commit or perpetrate any of the faid of-

0 3 : fences
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. Forging of Deeds.. ' Cap. 75

fences (20)in forme aforefaid, that then everyfuch fecond offence
or offences {hall be adjudged felony, &c. d

We have fpoken of forgery or counterfeiting of the great feale of
the kings coin, &¢. which are declared by the ftatute of 25 E. 3.
ta be high treafon: now we arg to treat of forgeries of deeds,
charters, and writings fealed, &c. in the cafe of fubjedts, And
firft, after our accuftoimed manner how thefe offences were punifhed
of ancient time.

The Mirror faith, Afiwns reches fonr punier p. pde. de poulee, come off
e faulx wolsires, £f: peccans membrum puniebatur, (Cer piér

. fouxer de feale ne ferr’ fudgement mortcl.)

Britton faich, Fudgement 4% preyne, ef de fuffcr meré doit encount’
cenx coire, . po ap,.eales de felony font atteints, q. #2 eyent I foale lour
Jeignicur, qui mainrafl ils finty, ox g. homes p, howage counteifair, oi
autrement faufs, e, E¥ f tiels manners des faits foient atteints &
eoftre fuit, fifoient pux le jeale faufe juges a judgement de.pillery, ou
de perdre leeraile fi le fail foit fimple ¢ ot f le fail feit .grand d.f?m'z,
Sieorme. touchant difeerifon..ou perperuall dumage, fi fiient jupes @ lg
morke. L L T -
.- Fleta {(aith, Crimenfulfidicitur, cum guis accufatus fuerit vel appel-
Yatur quod fyilum regis, vel dimini fiid Je cujus familia fueral, f(f/ -
werit, ef brovia inde conflmaverit ; wel cartam aliguam el literam ad
exharedationem domini, ¥c, fipillavecit ; in quibus canfis f quis cox-
wiflus fuerity detrafiari weruit ot figpendi. Bt quod de bujufmodi fal-
Sariis diciter, de fi illa aduftering caviis et literis apponentib-s dicatur
ié fdem,  And in anather place he faith, Ef etiam atrox injuvia ques
perpetuam inductf infamiam cum pona pidlyari vel tumbrelli, quee guana
dogue fit per fa'farios figillorum (duws tamen non regis nec domini fuf de.
cufus fuevit familia.) .

""We have the more willingly repeated thefe ancient punifhs»
meats, to thew how in part, (viz, concerning the eares and pil.
lory,) this aét for the Rt offence concurreth with-the angient. pu-
nilhiment, T T _

(1) Foge.] To forge is metaphgrically pken ' from the {mith,
whao beateth upon hisanvill, and forgeth  what fathion or fhape ha

" wills the offence (ds it appeareth before) is called erimen falf, and

the offender falfarins, and the Latin word to forge is falfare or fan
dricare, And tlusis properly taken when the adl is done n the namg
of anether perfon.

The ftatute of 1 H. ¢. hath thele words [forge of new any falfs
deed, ] And yet if A make u feoffement by deed to B, of certaing
Land: and aiter A maketh a feoffement by deed 10 C of the fame
fand with an antedate before the feoffernent to B this was afjndged
to be a forgery within that flatute, and by iike reafon within this
fatute alfa: and the rather in =Tedt of the words fubfequent, [or
make, &c.] ’

(2) Or make, £9¢.] Thefe be larger words then to forge: for
one may make a fzlfe writing within this aét, though it be not
forged in the name of anotirer, nor his feale nor hand counterfeited.
AsIf A make 2 true Jped of feoffeinent under his hand and feale of
the manner of Dale unto B, and B or {fome other rale out I) the
firft letter ‘of Dale, and put in 8, and then where the true deed
was of the mannor of Dale, now it &5 falfely altered and made

7 _ the
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the maonor of Sale. 'This is a falfe writig under feale within the
purview of this ftatute.  And fo it ia if a rent charge of one
hundred pounds by the vear be granted out of land in fee or for
life, &c. and the grantee or any other rafe out oneg, ana {read
glereof writeth twos this is a falfe writing within the danger of this
atute, .

(3} Or fubtilly canfe, or wwittingly affns.] To caule, is to pros

cure or eounlel one to forge, &c. Toaflent, is to give his affent

or agreement afterwards to the procurement or counfell of auothery:

to confent, is to agree at the time of the procurement or counfell,
and hein law 13 a pracurer. _ '
{4) Deed, charter, o writing fealed.] It is required, that the deed,
_charter, or writing muf? be {ealed ; that is, have fome impreflion
uponthe wax, for figillum (ff rera impreffa, quia cera Sz impreffone
. mtons ¢ff figi'ium ; and no deed, charter, or writing, can have the torce
of a deed without a feale.

(5) Writing fealed.] Thefe are large words: for the making of a -

. falfe cultomaty of a mannor in writing undex feale, containing di-
vers falfe cuftomes tending to the difherifon of the lord of the man-
nor, and that the fame had been allowed and permitted by the
lords of the mannor, &c which was alfo falfe, was refolved to be
withiu thefe words, [a falfe writing fealed.]

(6) Cowre roll, or the will of any perfon ar pevfons in writing.] Here
be two kind of muniments that need not be fealed, bacaufe they
may take effe without any fesl, for that they be deeds; as court
rols concerning grants, furrenders, admittances, &c¢. of copy or
cuftomary lands: and the laft will in writing, If any perfon
which writeth the will of a fick man inferteth 2 claufe in his laft
will, concerning the devife of any lands or tenements, which hLe
had in fee-fimple, falfly without any warrant, or direction of the
divifor: albeit he did not forge; or falfly make the whole will,

et is he punifhable by this fiatute, as it hath been ofien Dolden
in the ftar-chamber againft the opinion reported by my lord Dier.

(7). To the intent that the Rate of freehold or inkeritance, of or in an
Lands, tenements, or hereditaments, frechold or copyhold, fhall or may é
ralefied, tronbled, defeated, recoveredy or charged ] The great doubr
upon this \branch, and of the branch hereafter enfuing, was, for
that it is not expreffed by this act, what eftate, or interelt thould be
meutiched to paffe by the deed, charter, &v. whereby the effate of
the freehold or inheritance fhould or might be molefted, &¢. o
charged ;' whether if one did forge, &c. a deed, charter, &c. of am
intereft, or téarm-of a hundred or a thoufand years, &c.-of lands,
which are the freehold or inheritance of another, whereby the fame
fhall or may be molefted, &c. And the fame queflion of 2 rent
charge for years in the Jike cafe: and the doubt was the greater in
refpedt of the -claufe hepeafter enfuing, which is, T'o the intent
* that any perfon or perfons ihall of may haVe or claim any eftate or
intereft for tearm of yeats of in or to any mannors, &, And it
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was refolved, that a [eafe or charge for years of any lands being the - '

freehold or inheritance of any perfon, was within tlis branch, for

the claufe is generall, nat mentioning any eftate or interelt, &c.

whereby the moleftation, &e. fhould grow : and it was requifite it
fhould ‘extend to leales or charges for years, for otherwife mens
eftates of freehoid or inhegitance, &c. might be of little or no value :

' O 4 and
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and accordingly it Was refolved, Pafch. 38 Eliz. in the ftar-cham-
ber between the lady Gretham plaintif, and R‘ofcr Bootl: ferivener

-of Londan, Markham and others defendants, for the forging of a

grant of a rent charge, by deed bearing date ammo 21 Eliz. for
ninety nine years to the faid Markham out of “all fir Thomas
‘Grefhiams lands of inber'tance, and for publication thereof ; and
fentence given npon the faid branch accordingly againit Roger
Booth for publication of the fame. _ . :

» “Andthe faid branch aftet enfuing, is to be underftood when the

forgery, &c. is to the moleftation of a termor.  Asif A. be pof.

fefled of a leafe of lands for years, and B. in his name doth’ forpe
an affignment to C. of his tearm, this is diredtly within the letter

-and meaning -of this branch, and the rather in refpe® of thofe

things that be jovned therewith under the fane punithment.

'(é,} Or the vight, title, or intevefl of any perfon or perfons in or to the
Jame.] Thefe words were added, for that the fatie of 1 H. .
being to undoe, and trouble the poffeffion and ftle (in the con.
junétive) of the faid Kings liege peaple: doubt: was made whether
a'foryery 1o bar one that had but a bare right or title, and no pof-

. feffion;-was within that ftatute : and thereforé this claufe of ¢ Eliz,

[i71]

‘added "this“claufe it the disjunétive, as here it appeareth. But
now by a-fpeciall branch of this'aét the ftatute of 1 H. §. cajn 3.
‘being doubtfully penned, is repealed by a clanfe in this a&, and
greater punithment fnflifted by this Qatute,

(9} Or fhall pronnecce, publifhy, o florie forth in pvidemce any fuck faife
and forged deed, £30. as rue bnswoing ke fame to be forgrd.]” Here be
two things o be explained : firft, what it is to prenounce, or pub-
lifh as true.  Scrondly, what knowledge is fuflicient.

To pronounce or putlith is, when one by words or writing pro-
nounceth or publifhieth the deed, &e, to any other as true.

(10) Knowing the fame to be forged.] This knowledge may come
by two mneans, either of his own knowledge, or by the relation of
another, Asif A, telleth B, that fuch deed is falfe and forged, and
vet B, will after pronounce or publiffi this to bé a true deed, and

- “afterwards it falleth out by proof that the relation of A. was true,

Do rg Elfs,
© Tayerners calz,
ubi fupra,

Palch. 14 E, 1.
Crrsin rege,
Rot. 30. Kanc®
the cale ot Godi-
tha Waldifh,
Dier 7 EL 217,

-and the deed in truth was {orged, B. is in the danger of this ftatute ¢
and fo was it refolved in the abovefaid cafe of the lady Gretham,
againft Roger Booth, &c. wbi fura, and fentence given ageord:
ingly, ' '

g{; ) And that the dufsndunt fiall fufir neon the piliery the corparall
penance, De.]  And there s a claute that the plainof fhould nof
releafe nor difcontinue the punifhment, &c. but orlv cotts and das
mages: and yvet it was refolved that the queen might pardon the
corporall punifhment, which trenchieth to commen example. -

And upen the ftamute of W. 2. a2, which giveth two years
imprifonment in the ravilhment of ward, the king may pardon the
faid corporall punifhmient of imprifonment, And the punifhment
of finding of furety, and forjuring the realm, &c. upon the ftature
th W. 2. cap. 68, De molefallortbus in parci¢ may be pardoned by
the king. =~ RO .

{r2) gﬁnj falfe clarter or deed] This muft be intended to be
f-aled- nccording to the former claufg, thongh it be not here

- Apecified,

Pl cam. 36, B,

{3 T the intedt that any perfen or perfons flall or may have o claim
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any eflate ov interefl for tzarm of years.} This branch hath been ex.
plained before in the former part of this ftatute
{14} Not being copy hold.]’ 'This necdeth no explication.
(25} Or annuity.] This is evident. - :
- {18} Any cbligation, or bill obligatery.] Thefe muft be intendéd
to be fealed: if @ man forge a ffatute flaple, or 2 recognifance in
- the nature of a ftatute ftaple, that is, acknowledge them, or either
of thern in the name of another; thefe are obligations within this

att, for ¢ach of them hath the feal of the party. ~But otherwifeit is -

of a ftatute merchant, ‘or of a recognifagce, becanfe they have not
the feal of the conufor. - : : ”

©(19) Or'wwriting.]" 'This extends to a teffament in_ writing,

-whereby the tearm for years or goods and chattels be devifed, and
the former branch extendeth to a will in writing, concerning free-
hold "dnd inheritance. : L

- (18) Arquitanee, releafz or difcharge.] Lodowick Grevil efqu_ire.

was bound by recognifance of two hundred pound, to Rowland
Hinde of the Inner Temple, for pavment of one hundred pound.
Hinde wrote a letter to Grevil, and writ bis name in the loweft
part of the'letter; (as manr uie when they write to men of great
calling) Grevil caufed the letter to be cut off, and 2 generall re-
leale in few words to be written above Hindes name, and took off
Hingles feal, and fixed it under the releafe : {o there was Hindes
hand and fezl to thisreleale. Hinde being not paid his hundred
pound, brought a feire ‘fac_' npon the recognifance, whereunto
Grevili pleaded this releafe, Hinde pleaded nor ¢ fafum, and tried:
his deed, whereupon jndgement was,given againft him, whereby
Hinde was barred of his debt. - For. this forged releafe Grevil
_was femtenced in the far-chamber upon this ffatate.

{1g) Shall pay to the party grieved, his double dama, zs.] Upon thefe
words in the cafe aforefaid, between Hinde and érevil], the quef-
tion was, whether Hinde thould have double damages in refpet of
the penalty, viz. the two hundred pound, or of the hundred
pound, the due debt.appearing in the condition of the recogni-
fance.” And it was refolved, that damages {hould be afleffed by
the court to donble the penalty, for the penalty fhould be reco.
vered by law'if thie forged releafs had not been: and this was re-
ported by the lord Dier, and imprinted, and fince omitied out of
the print,”
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(20) Being hereafter canvified or condemned of ary of the offences afore-

Jfatd, feall, e, efifions commit, $Se. any of the jaid offemces.] Here
be four kind of offences ; the firlt concerning moleftation, &c. of
freehold and inheritance. Secondly, the publication of the fame
knowing, &c. - The third concerning a tearm for years, annuities,
and demands perfousls, ¥ourthly, the publication thereof. i
Now the queftion upon this branch concerning felony, was, that
whereas the faid qu‘er Booth was convidted in the ftar:chamber
for.the publifhing of the forged grant by deed of a rent charge
of a hundred pound per ammum, as is atorefaid ; afterwards the faid
Roger and others were charged in the ftar-chamber with the forging
of z deed of feoffment in the name of fir Thomas Greftham bearing
date 20 Eliz. but forged long after: whether this {fecond forgery was
felony, or mo, within this branch; and the doubt did arife upon
-‘hc faid words [eftfions] commit any of the {aid offences. And it
L . . . was

Pafch. 7 Ya. Tr.
ter ir Wiil,
Reade pl, and
Rogerum Booth
et alios def in
camera fellaty,
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was objeéted, ‘that by reafon of this word'[gﬁ'ﬁm}tfxemm, the fe-
cond offence muit be of the iame nature as the firft offence was}
as the firft offence being for publication of a forged deed, &c. the
fecond offence mutk be for the publication of anothér forged deed,
&c. and upon that branch whereupon the firft offence wag ground- -
ed, or elfe it was fuid, it was not iterwm, which word was in figni-
fication guef iter unum, that is to fay, per idem iter, and it is {o taken
for the g:::ond ume. Prims guidem decitiy incommeduns e, fteram
Saltum, tertia turpey which doubt was reférrcd to the confiderations
of the two chief juftices, and chief baron, who upon hearin
of councell Jearned of Uoth fides, and upen conference, an
confideration had of this aét, refolved, that the fecond offence was
felony within the words, and meaning of thisad, for the words be
exprefly, being condemned of any of the faid offences, eftfoony
commit any n? the faid offences, So as by reafon of thefe words,
any of the faid offences, this word {efffens) is well fatisfied, it be
commit the fecond time any of them: and fo thefe words any of

. tbe faid offences extend to any of the faid four offences before

Trin. 71 EL
Pier in a manu-
feript not
Fr'mud.
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mentioned. . And it was 2}{o refolved by them, that by reafon of
this word. [eftfponsé%-the_ fecond forgery, &e. muft be committed
after ‘the firlt conviétion, or elfe it is no felony,

‘.;Provided a]wa}vs, &c. that if ;ny perfon, &c. hath of his
own head, &c. forged or made, &c. or if any perfon, &c. hath |
heretofore publifhed or (hewed forth any falle deed, &c.

Hanford before this ftatute forged a leafe for years of the land of the
lord Williams of Tame, which leafe after by Weynman (which hath
married ane of the danghters and heirs of the faid lard VWilliams) was
impeached, but not as forged, and by compofition for two huidred
pound was redeemed by Wevnman, and the leafe was cancelfed. -
And after Weynman perceiving the leafe to be forged, fued Hanford-
in the chancery to have reflitution of the two hundred pound, apd :
there Hanford after this ftatute of ¢ Eliz., maintained the {eale as
good and true: whereupon Wefnman fued Hinford in the ftar-
chamber, where by the opinion of the chief juftices it was holden,
that it was not within this ftutute, becaufe that the deed was can-
celled, and Hanford made no title to the intereft of the tearm.

- Provided always, &c. that this a& or any thing therein con. .
tained, thall not extend to any perfon that fhall plead or fhew’
forth any deed or writing exemplified under the great feal of
England, or under the feal of any other authentique court of
this realm, nor fhall extend to any judge or juftice, or other

. perfon that {hall caufe any feal of any court to be {et 'to fuch

Mich, 10 Jucobi
regis in com-
muni banco in a
prohibition be.
tween Tho,-
Reud pl. and
Avis Hide, and
Rich. Hide de~
feirdante.

deed, charter or writing enroflT, not knowing the fame fo by
fale or forged,

This muft be intended of a deed of writing, which by laswe may be
exemplified : for the knowledge whereaf we will report a refolution
of the whole court of the common pleas, The iilue betwi en the
faid parties to be tried at the bar was, whether the laft abbot of,
Abbingdon, and all his predeceffors, & s held certitin lands in the

pﬂl‘iill



Cap. 75 Forgin g of Deeds. |

parifh &f Saint Ellens, &c. difcharged of the payment of tithess
and tht%&aintif offered to fhew in evidence to prove the faid land
to be difcharged of payment of tithes, a widimus, of innotgfEimis
under the great feal in thefe words : Pidimus quendam antiguum lis
Dbrum in pergameno intitulatum wolumen de coptis munimentorum fese dfver-
Sorum geflorumy ot alforum monaflerii de Abbingdn, In which book
was a copy of a-bull of the pope, for the difcharge of the faid land
for pavmment of tithes, which was but part (amongft other things)

"

of the faid book. And by the opinion of the whole court, hearing-

of the counfell of both parties, it was refolved that the faid exem-
plification ‘ought not 1o be given in €vidence to the jury for thefe

caufes: firft, %Jcl:au{'e that which was exemplified, was not of re.

cord ;- for neither deed, charter, or other writing, either fealed, of

withodt 'feal, ought to be exemplified under the great feale,
or any other feal in court of record, for feals of courts of res

cord ought not to exemplifie any thing but that which i3 of re-

cotd, becaufe reécords be publique, whercunto every fubjet: may

- have recourfe to confer tﬁle exemplification with the record it-
felf, and records be in the cuftody of fworn officers, and there-
fore no inconvenience can follow upon the exemplification of

‘them, . But 2 deed, charter, and other writings are private, and re-
main in the cuftody of the party, and may be rafed, interlined, or
corrupted in points materiall, and if they fhould be exemﬁgﬁed,
the rafure, intetlineatiod, and corruption fhall not appear t ein.
Alfo - the- deed,. charter, or other writing may be forged, and if

they fhould be exemplified, then the exemplification might ever be

{hewed in evidence, and hot the deed,” &c, it felfy and {o the for-

gerr, and fulfity thould never upen the view of the deed, or of the
eal, or other things rifing upoen the view, be difcovered. -More-
over if a forged deed fhould be exemplified, then the effed of this
ftarute concerning piblication fhould be taken away ; for then the
forged deed, &c. 1t {elf might never Be publifhed, or given inevie
dence, but the exemplification, and {o this ftatate in that point de-
luded s and therefore where this ftatute, ar any other fiatute or
book fpeaks of an exzmplification, widimus or innotefcimus of a deed,
&c. it muft be intended of a deed inrolled, viz. the exemplifica.
tion, vidimus, ot imwotefeimus of the inrolment thereof, which is of
record. - It was further refolved that no record, or inrolment “of
any record, may be -exemplified under the great feale, but of a
record .of the court of chancery, or other record duly removed
thither by certiorari, €c, Furthermore it was vefolved, that no ex-
emplificatian ought to be of any part of a letters patents, or of
any olher record, or of the inrolment thereof, but the whole re.
€ord ar the inrolment thereof ought to be exemplified, fo that the
whole truth may appeare, and not of fuch part, as makes for the
ane party and nothing that make againft hm, or that manifefteth
the truth. ~ Laftly, in the cafe at the barre, the faid book was in-
titwled, Pelumen de coplis munimentorum, et diverforum gefforwm.  So
a5 {eeing the bull itfelfe (being no matter of record) could not be
exemplified; & fortioriy no exemplification could be had of the
copie of .the fame. And if bulls, e, might ke exemplified, then
there might be an evafion to make the flatute of 28 H. 8, cap. 16.
of fmall force, which prohibiteth pleading, or alledging of bulls,
&¢, under paine of & premunire, as by that st apparcth.
ks i . C
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letter'to John' Ferrets one of the kings councel

Of Champerty, Imbracery, &c. Gap, 77.

. C.AP. LXXVL.
Of Libels and Libellers.

XA7 HA'T alibell is, how many kindes of Iibels there be, wha
are to be punithed for the fame, and in what manner, you
mdy read in my reports, viz, Lib. f fo. 124, 124. Lib. o.

“fo. 59. 'T'o thefe you may add two notable records. By the one

it appeareth, that Adawn de Ravenfworth was indicted in the kings
bench for the making of a libel in writing, in the French tongue,
againlt Richard of Snowfhall, calling him therein, Roy & Raveners,
e, Whergupon he being arraigned, pleaded thereunto not guilty,
and was fopnda uilty, as by the record appeareth.. So'as a libeller,
or 2 publifher of a libell committeth a pyblick offence, and may be

- jndi€ted therefare a5 the common law, :

- - John de Northampton an atarney of th_e'kin%s bench, wrote a
. . » that neither Sir
iHiam Geot ‘chiefe juftice, not his fellowes the kings juftices, noy

their clerks, any great thing would do by'the commandement of

- our lord the king, nor of queen Philip, in that place, more th¢n of

any other of the realme; which faid John being catled, confefled
the faid letter by him to be written with his own proper hand,
:fzf(ﬁ:fkm Curia., Et guia prodidtus Forannes copnovit diflam literam
per fo feriptam Roberto de Ferrers, qui off de concilie vegh, que litera
continet in fe unllam veritatem : pratexin cujus dominus rex erga curiam
e jufiiciarios fues hic in cafiu habere polfet indignationes, quod gffet in

- feandalum fuftic’ et curiz.  Heo didlus  Johdnnes committitar marcfe et

poftee invenit © manucaptores pro bono gefiy.

€ AP, LXXVIL

Of Champerty, Imbracery, Maintenance, &ec,

S EE the firft part of the Inftit. fect. 701, verb. Majntepdace.
%) And the fecond part of the Inftitutes, W. 1.cap. 8. 32.& W. 2.

'cap. 49. and the expofition upon the fame, . See alfo the fta.
tute of 32 H., 8. cap, g. in the firlt part of the Inftitutes, ubi_fupra.
Rot. Parl. 17 R, 2. 1u. 10. Jolth de Winfors cafe. And the fourth

part of the Inflitutes, cap. Chancety. Whereunto you may adde,

that where by the flatute of ‘6 H, 6. cap. 2. it Is recited, that divers
in times paft have been difherited, becanfe that jn fpeciall affifes

. Yhe tenant and defendant might not have knowledge noy copie of

“thie pannel of them that be impannelled to paflé in the faid aflifes,

1o inform them of their right and title before the day of the feffion
-that the affifes thall be demanded ; which is a rehearfall of the com-



"Cap.79.  Of Riots, Routs, &,

mon law, but fo to be underftood, that both parties plaintiffe and
tenant, &c. be prefent, when fuch information is given, and con-
fenting therelinto : otherwife, if one of them informeth in the ab-
fence of anather, it is unlawfull, and a good caufe of challenge of
fuch of the jury as fhall be fo en the one part infarmed : forevery
jury muft be indifferent, as he ftand unfworne, :

. C'AP. LXXVIL
o of Barretry,

S EE the firlt part of the Inflitutes, fe&t. yor. verb, Barretors.
See the fatute of Ragman, temps E. 1. whereby the commifs

fion of Trailebalton 1s raifed. It is thus provided.  Ef por
cto g. en ticls maners de quereles doit le cours le roy o favourable, weet le
roy, et enjoint’ les jufices g. mul enquerclant, me refpoignant ne foit fur-
prife nenchefon per hackettours, ou barreiionrs, pou. que le weritie ne foit

e

Kochertors or hecquetours is an ancient French word for a kaight
of the poft, (worthy:se'be knit to a poft) a decayed man, a bafket.
carrier, .., PN _
For barréitors, {ee the firfl part of the Iriftitates, wb/ fupra.

C A P. LXXIX.

Of Riots, Routs, Unlawful Affernblies, Forces,
&e.

RIO TU M corameth of the French word, rioter, 7. rixari : and
in the common law fignifieth, when three or more doe any
unlawfull a&, as to beat any man, or to hunt in his park,
chafe, or warren, or to enter or take pollefion of another mans
land, ¢r to cut or deftroy his corne, grafle, or other profit, &c.

* Routa is derived of the French word rour, and properly in law-
fignifieth, when three or more do any unlawfull aét for their own,
or the common quarrell, &¢, As when commoners break down
hedges. or pales, or caft down ditches, or inhabitants for a way
claimed by them, or the like. . '

An unlawfull affembly is when threg or more -affemble them.
felves together to commit 4 riot or rout, and doe it not.” Predues
autem womiamit 1f7; nuverum feptem virarwm ; deinde ( quonfg; numerus
38 coalucrit) ® turmam { Saxonict kloth) diciwns ; rumerns [i excrecerit,
cxarcitsm vocamus, bethbota, 1o be quit of unlawibll allemblies.

One thay commit a force. But of this, that I may not unpro-
fitably repeat, you may reade at large Fitzherbert, and thofe others
that haye written of this argument.
' X . Interefl
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176 _of S__trikihg_, Sc. Cap. 82.

eguls. . Datereft .vepi habere fubdites pacates. Vis legibus of inimica. See
e Lib. g.szo.‘;gx_._ rrg, Lib 11, fo, 82. See the firft part of the In.
Ritutes, fe&. 431, 44¢. Cuftum. de Nornr. cap. §2. fo, 66, 67,

¢ AP. LXXX.

Of Quarrelling, Chiding, or Brawling by Words
. in Church or Church-yard.

dinary eé ingreffic ecclefie, and being a clerk from the miniftra-
tion of his ofhice, fo long as the ordinary thinks meet accord
ing to the fault, -

) :
SE. 6 a4 T HE offender being 2 lay-man, is to be fufpended by the or-

o @ AP. LXXXL

[x771 Of Sﬂlitiﬁg, or laying violent iHanHS"uPﬁn an-
, ~ other in Chusch or Churchyard.

{rx"' ubi fupra, H E offender fhall be deemed ipfs fadto excommunicat, and
\ .gb.ﬁ.fo. 29- excluded from the company of Chrifts congregation.
» LaIeliEd C1ICy +

fim,
C AP. LXXXIL

Of malicious ftriking with any Weapon, ot |
drawing of any Weapon in Church or Church-
~yard, to the intent to firike another, &c.

SE 6. ubi qu. T HE offender being convift by the oath of twelve men, or b
* Note the dif- his own confeflion, * or by two lawfull witnefles, before jul-
junllive, tices of aflife, juftices of oier and terminer, or juitices of
Inc g Snie.  peace in their fefions, fhall lofc one of his eares : and if he hath no
sa. 6, Quiin . . . .
templo pugna-  €ar25, to be marked in the cheek with a hot iran with the letter F,
"verit 120 fal'dis and i/ faFe be excommunicate: ' :
-poxiam facjto,
Jier 23 ENz.

" o174 cafe ultim,

CAP



Cap. 84. Againft Fugitives, ' . X77

C A P. LXXXIII

For .{’crikihg, &c. in any of the King's Courts of
-Juftice: and for firiking, &c. in any of the
Kings Houfes, &c. :

G EE before in the fixty &fch chapter of Mifgrifion, that s, eri-
e comimiffoniss '

C A P. LXXXIV, [178)

Againft Fugitives, or fuch as depart out of the
Realme without Licenfe, and fuch as are be-
yond Sea, and returne not upon Command.

' LoaE

- Omne :ﬁfmﬁ:ﬁ parria oft, ut pifiibus mquory | byi&‘ug.
: wolueriy vacue quicquid in erbe patet.. .

T is fitft to be feen of afls in patliament publithed in print,
which of them are abrogated and repealed, and which of them
ftand in force, The ftatte of § R. 2. cap, 2. is repealed by
the flatute of 4 Jac. cap. 1. And the flatutes of 13 Eliz. cap. 3.
& 14 Eliz. cap, 6. are expired. The ftatiute of 12 R, 2. fuchas 12 R. x, a1y
Eaff‘e the fea, or fend out of the realme to provide or purchafe any
enefice of holy church, with cure or without cure, arein danger

of a premunire. No perfon refiant within any of the kings do- 25 H.8. cap.1g
minions, fhall depart out of any of thofe dominiops, to any vifita- 1 Elizc. 1
tion, congregation, or alfembly for religion, revive,

Anzo 1 Jac. cap. 4. and 3 Jac, cap. 5. Againft going or fending . . +
of children torany {eminary beyond fea, and againft the departure ;}“: nl;'_ 5.
out of the realme {without licenfe) of any children not being foul-
diers, mariners, mierchants, or other apprentifes, or fa@ors, for any
caufe’ whatfoeyer.  And awm 3 Ja. ca, 4. againft impofing felony
upon any fubjed that fhall depart this realme, to {erve any prince,
flate, or potentate : or fhall pafle over the feas, and there thall vo-
luntarily ferve any foch foraine prince,.ftate, or potentate; not
having before his or their going or paffitd] taken the cath men-
tiened in that a&. And likewiFe impofing felony upan any gen-
tlethan or perfon of higher degree, or any perfon which bath borne
or. fhall beare any office, or place of capiaine, lieutenant, or any
other place, charge, or office in campe, army, or company of foul-
diers, or conduéter of fouldiers, that {hall goe, or pafle voluntarily out
of this realme, to ferve any fuch foraine prince, ftate, or potentate,

: or
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- put the kings licenfe, nor fhall there attempt any thing

Againft Fugitives; "~ €ap. 84.

" or fhell voluntarily ferve any fuch foraine prince, tate, or potentate,

before he be bound by obligation with two fureties, as in that 2t
is prefcribed. But it is provided that-upon the attainder of an

fuch felony, no forfeiture of dower or corruption of blood ﬂm{l
enfue. Reade over thefe flatutes, for they are fo plainly penned,
a5 they need no expofition. . :
. Next unto this, two things fall inte confideration, frfl, what
a@ts:of partiament not publifhed in print in our books of ftatutes
do prohibit men to pefle the feas without licenfe. _And fecondly,
what may be done therein by the commen law of England.

At the parliament holden at Clarendon, aune 10 H. 2. called the
affife of Clavendon, Fafa eff recepnitio cujufidam pariis confuctudinum
et Libertatum anteceffoum repis, et ca. 4. fic recagnitum ¢ff.  Archiepif=
copis, epifeopis, et perfonis regmi nan Neet exive vegwum abfgue licentia dos
mini vegin, o f exierinty firegi placuerit, fecurum cum facient, quid nee
in eunds nee in redenndoy nec moram faciendo perquirent malum fiu dame
num doming regi vel regme, .

This appeareth in it felfe to be but 4 recognition, or declaration '
of the common law: and this is manifeftly proved by the writ in

the Regifter at the common law, purfuing in effeét the very words

of. the faid a& of 1o Y. 2. Breve de fecuritate invenienda, quod fo
nog divertgl dd pavies extoas fine licentia regis. . _
And hereupon there arifeth 2 diverfity between one of the cler-
gie,*and one of the Iaity: for a man. of the church may be cem-
pelled to put in {urety, that he Mhould not depart the realme with.
in contempt.
or prejudice of the king or of his people,  And this writ is
direfted to the fheriffe, and faith, Quia datum eff nsbis intelligi,
guod 4. B. clevicus werfus partes extoras ad quam plura nobis e quam
pluribus de popeds nofire preejudicialia et damncfa ibid. profequend., &e.
Wherebv it appeareth, that this writ lyeth only in the cafe of an
ecclefiatticall perfon, or a man of the church, and that for three
reafons. Firft, for that they had the cure of fouks, ind therefore

- ought to be refident, Secondly, for that they, maintaining foraine

R Regift: By, go.
F.N. B. fo, 835,
b S, as neither
this writy oor 2
prociamation in
nature of this
writ cught to
 be granted, but
where the party
intends to de-
part the realme
for thefe ends,
<€F.N.B. fo. 85.
b. Vide Dier

¥ Eliz.- 163, b.

¢ Rot. Finlum
& H. 1

Et Ror, clauf,
7l 3m g -

authorityy impugned many of the kings tawes, to the great preju-
dice ofthe laity, "Thirdly; ;they had no t¢mporall Jands,  therefore
they found fureties, R oo

- There i another writ in the * Regifter, and that is to be diredted
to the party himfelfe, viz. either to the clerk, or to the layman,
whereiu- the King reciting, Quod datwmr off nobis intelligiy quod 1
werf, partes extevar adfinc licentin nofra clandefiive te divetere, ct
Y quamplurima nibis et corona woffre prejudicialia ibid. profequl intendas,
€. fub perienlo qu-dinumbit prokibemus, ne verf. partes exteras abfgue

! licenti naftra fpeciali aligualitr te divertas, wec guicquam ibid. profe-

guiy €52, And upon this writ the paity is not to finde any furety,
for there is no word of furdty in this writ. And if the ¢ fubject
cannot be found, the king gy make a proclamation under the
great feale, to the efftét of the wrir lalt mentioned.

Now Iet us perile fuch authorities as we finde in records or
books of law iz firie teimporis, taking fome few examples for many
that might be cited. '

& Willielmus Mormion cloricus profedtus ¢ff ad regein. Francia fine
licentia d mini regis, ef pro‘terea finem fecity €e. Note the going
over without any prohibition precedent unlawfull, .N.I
. . H



Cap. 84. ‘Againft Fugitives.
© Nul grand feignior ou chivalier de noffra vealp ne duit prender che-
priin: (daler bars de vealm ) fans nofive conge, car iffint purreit It vealn re-
main difgargne de fort gents. And the f nobles and peers of the
_ realm are of the kings great councel.
** By this it appeareth, that thefe are prohibited to goe beyond fea
without licence : but others of the inferiour laity may go without
licenfe, if they travell not to the abovefaid prohibited ends. But
K thofé of the laity and men of the church alfo being beyond fea,
may be commanded by the kings writ, either under the great feale,
or privie feale; #r fide ¢f ligeantia, &'c. to returne into the kingdome
(though he be not there to any of the abovefaid prohibited ends;)
and if he returiie niot, for his' contempt his lands and goods fhall
be {eifed, guoufque, €. » Commandement was given to an eccle.
fiafticall perfon refiding at Rome to returne into England. :
© Y Quamplurima littra dumini regis miffe Rome, ad vevicend’ di-
werfes clericos ibid. commerantes, gui quamplurima attemptarunt in de-
‘decur vegni, preecigient’ etiam, quod mf. ant ad fefium eis appundTuatunt :
et pro eo quod nom vewernnt, preceptum fuit wvicecomiti quod eos capiat,
" Et Rogerus de Holme praeboidarius n ecclefia Sanfi Pauli Loudon cap-
tas per vic® London, et arcnatus, esaminatus, ¢t convidffus mittitur prifena
turris London ibid. moraturus, e,

% Rex proclamari fecii in omnibus comitatibus dnglic, quéd-pe quis
“comes, Bare, miles, religiofus, fagivarius, aut speravius, e, extra regs
‘num fe transferat, fub paena arcflations, et incavciraticnis.

- Herein it is ta be obferved, that fecing by law, no earle, baron,
or knight (as Britton faith) nor religious, &c¢, ought to goe out of
the realtie, a genérall proclamation declarative will ferve to aggra.
" vate their offcnce’s but otherwife it is of thofe, that are not pro-
hibited by law, they inuft have fuch a particular writ or proclama-
.tion-as i3 abovefaid. - : R

1 8ir Matthew Gourny knight was prohibited by the kings writ
“to depart the realm, and to ferve in wars exprefly inhibited by the
‘king ; which notwithftanding he did. Now the record faith, Quia
Mathens Gourny miles contra defenfionem vegis iransfretavity et f2 guer.
vit fibi per regem inkibitis inmiftuity vaw in curpore, quam in bonis
® forisfecit regi manerisn de Corimallet fimul cum upa carueat’ terve, &e.

& Rext licentiam dedit abbari d: E. qudd proficifei ioffit ultra mase ad
wifitandumt caput Sandi Fohannis Baptifice Ambiant, corpora trium vegum
Cilonice, fevetrum Sanddi Franeifti in et Sauflum Farsbum in Ga-
Jicia, ita” quod wem profequeinr, awt procurabis quicouam it preefudicium
regis, aut * legum fuarum, fieut idem abbarin prafintia cancellarii regis
per juramentum promifit, ,

Note that ecclefiafticall perfons could not goe beyond fea on
-pilgrimage without licence, nor fodoe any thing in prejudige of the
kinbg, or his laws, _ _ o

¥ And it is to be obferved that the king rnag Fr_ant lfcence to
travail beyond the {eas, either under the geeat feal, privy feal, or
‘privy fignet, but he cannot recall one that is beyond fea, but by
‘the great feale, or privy feal,

Eut for .avoiding of tedioufnefle,
et us defcand to later times.

¢ The letters under.the great feal, or privy feal torecall any from
bevond fea, ought to be ferved by  me ¢ meffenger, who upen his
oath is to make a certificate thereof in the chancery, and from

II1. InsT, ¥ thence

‘and heaping many to ont end,
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thence a mittimus to'be fent into the exchequer, and thereapon 2
commiffien to. be granted to feife the lands and goods of the de-
CL linquents’ . - o " :
*Mich, 12 & © * Mich. i2 & 13 Eljz. It was refolved by all the juftices (except
13 EL Dier, fo. two} thata merchant of London departing the realm, to the intent
;?i‘i'?‘:m{“!“ to. live ‘freely. from the penalty of the law, and out of his due
110-375  obedience-to the gueen, and not for any merchandife, that it was.
' ' no contempt to the queen, for merchants were excerto_d out of the
. f2id ftatute of § R. 2. cap. 2. and by the common law merchants
* ‘might pafle the fea without licence, though it were not to mer-

chandize. a :

It is holden, and fo it hath been refolved, that divided Kingdomes
under {everall kings in league one with another are funétuaries for
fervants or fubjeds fiying for fafety from one kingdome to another,
and upen demand made by them, are not by the laws and liberties

_ of kingdomes to be delivered : and this {fome hold} is grounded
Deut, ¢, 23, Upon tae law in Deuteronomy. Non trades fervum damine fuey qui ad
Y. 15 ST fﬁ Nﬂ)“k‘gﬂ’l‘f. L . oLt e

o .. When ‘queen Elizabeths ambaffadour lieger in France, ammo 34

. of her-reign, demanded of the French king%\’[organ and others of
her fyljects, that had committed treafon againft her; the anfwet of

i the Franch king to the queens ambaffadour is truly related in thefe

Camden Elizab. .waords. . S7 guid in Gallia machinarentur, vegem ex juve in illos animad-

P 355 werfurum ; fin in Anglia guid mackinati fueriny regem mon poffe de eif-
dim cogmifeere, of cx jure agere. Omnia regra profugis offe liberay re-
gum interefJE, ut fii quifgue regni libertates tucatur.  Imme Elizabetham
non ita pridem in ;yam regnum  Morntgomertum, priacipem Condezun,
¢t alios & gente Gallica admififfe, ©¢c. and {o it refted.

King H. 8. in the 28 vear of his reign being in league with the
French king, and in enmity with the pope, who was in league with
the French king, fent Cardinall Pool ambaffadour to the French
king, of whom king H. 8. demaaded the faid Cardinall being his
-fubject and stwainted of treafon, and to that end caufed a treatife
to be made {which I heve feen) that fo it ought to be done jure

© gentium : fod non preevakyit. But Ferdinando king of Spain upon re-
- queft made by H. 7. to have Edmond de la Pool earl of Suffolk
An a1H.y attainted of high.treafon by partiament, amwo 19 H. 7. at the firft
Rot. parl 39°  intending. to obferve the privilege and liberty of kings, to protedt
H. 7. fuch as came to him for fuccour, and protection, delivered him
not, Kct in the end upon the earneft requeft of H. 7. and promife

that he would not put him to death, caufed the {uid earl to be de-

livered nnto him, who kept him in prifon, and couftruing his pro-

mife to be perfonall to himfelf, commanded his fon Henry after

", . his deceafe to execute him, who in the fifth year of his reign upon
cold blood performed the fame, s T .

St

S We could add more examples of this kind, but ‘(;ofpeak once
- [18r-] - for all) baving purpofed to givg fome tafte of every thing pertinent,
"7 - or incident to fuch things, as"Wwe have undertaken'to treat of, thefe
- our ~ {hall fuffice. :
3 Car.cav2, . Gee the (tatute of 3 Car. an aét to reftrain the pafling and fend.
E:f;;i"r’c‘?f"_!" ing'of any to be pepifhly bred beyond the feas. _
nds, 59, fg:,;,’. oo ¥ Flemenesfreme, five flemenesfrenthe, imierpretatur, catalla fugiti-
ord, UM,
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Cap. 850  Againtt Monopolids,

AP LXXXV.

ﬁgainﬁ_ Monopolifts, Propounders, and Pro-
L - jectors. ‘

I T =ppeareth * by the preamble of this act (as a judgement in
4 parliament) that all grants of mosopolies are againit the ancient

" apd fundamentall laws of this kingdome, and therefore It is
neceffary to define what a monopoly is. -

® A monopoly is an inftitution, or allowance by the king by his
grant, commiffion, or otherwile to any pesfon or perfons, bodies
politique, or corporate, of or for the fole buying, felling, making,
working, or ufing of any thing, whereby any perfon or perfons,
bodies politique, or corporate, are fought to be reftrained of any
freedorme, or liberty that they had before, or hindred in their law-
full trade. .

¢ For the word monopoly, dicitu, dnb 48 wive, 1 fobo, nai -
Mopaiy 1. wendere, quod off, cum unus folus aligued genmus mercatur®
wniverfim wendity ut folus vendaty pretivm ad fuum libitum flatuens :
heteof you may read more at large in that cafe. And the law

of the realm in this point is grovnded upon the law of God,.

which faith, - Nax.aceipies loco pignoris infetiorem el fuperiorem nivlam,
guia animiam fuans appefiit 116 "Thou fhalt not take the nether or
upper milftone to pledge, for be taketh a mans life to pledges
whereby it appeareth that 2 mans trade is accounted bis life, be-

caufe it maintaineth his life; and therefore the monopolift that-

taketh away a mans trade, taketh away his life, and therefore is fo
much the more odious, becaufe he is wir fanguinis, Againftthefein-
venters and propounders of evill things, the Holy Ghoft hath
fpoken, inventores malorum, (Ic, digni fant morte,

That monopolies are againft the ancient and fondamentall laws
of the realm (as it is declared by this aét) and that the monopolift
was in times paft, and is much more now punithable, for obtain-
ing and procuring of them, we will demonfirate it by realon, and
prove it by authority. .

" What{oever offénce is contrary to the ancient and fundamentall
laws of the realm, is punifhable by law : but the ufe of a mono.
poly is contragy to the ancient and fundamentall laws of the realme,
therefore the ufe’ of .8 monopaly is punithable by law. o

That offenice which is contrary to-the ancient and fundamentall
laws is malum in fe, The minor is proved by this declaration in

arliament. .

- The liberty that the fubjeft hath tg“foe to any clerk in the
kings court cannot be reftrained but by parliament. .. = *

~'In go E. 3, John Peachie of London was feverely punifhed for
procuring a licence under the great feal, that he only might fell
fweet wines in London, :

. See in the preambles of g E. 3. cap. 1. 25 E. 3, cap. 2, 27 E. 3,

& 28 E. 3. Stat, Stap. 2 R. 2. ca. 1. See the fiatute of Magna
Cart, ca. 3, 31 E. 3. cap. 10, 7)H. 4. cap. 9. and 12 H. 4. <a. 6.

Pz I &
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seat. de's Eliz,

Againft ‘Monopolifts.  Cip. £5

t & 2 Ph. & Mari ca, 14. Rot. Parl, 1 R. 2. nu. 20, 4 R. 2. nu,
39. 5.R, 2..nu. 89, Fortefcue, cap. 35, 36. One of the articles
wherewith William de [a Pool dull(’e of Suffolk was charged, was
for procuring of divers liberties in derogation of the common
Iabw, ‘and hindrance of juftice: note this is an offence - punith~
ables . > . : S

King Philip and gueen Mary by their letters patents granted to
the maior, bailifs and burgeffes of Southampton and their fuccef-
fors, {for that king Philip firft landed there) that no wines called
malmfies, brought into this realm from the parts beyond the feas by
any Hege man or alien, fhould be difcharged or landed in any other
place e% the realm, but only at the faid town and port of Southamp-
ton, with a prohibition, that no perfon or perfons thall doe othera
wif::, upon paine to pay treble cuftome: and it was refolved by all
the judges of England that this grant made in reftraint of the landing
of the fame wines was againft the laws and ftatutes of this realme,
viz. Magna Carts, 29, 30. 9 E. 3. cap. 114 E. 3. 35 E, 3. ca,
2. 129 & 28 E. 3. ftatute of the ftaple. 2 R. 2, cap. 1.-and others:
and alfo that the affeffinent of treble cuftome was againt law; and
meerly void. And after at the parliament holden in amno 5 Eliz.
the patent, as’to aliens, was by & private ack confirmed by parlia-
mient, and not for Englith, : _

“Trin. 41 Eliz. coram rege, rot. g2. int. Davenant and Hurdys
in trefpafle.  ‘Trin, 44 Eliz. in Lib. z1. fo. 84, 85, &c, Edward
Darcies cafe. Hil. 7 Jacobi in Lib. 8. fo. 121, 123. &c. the cale
of the City of Londom :

T'he judgement inthe faid cafe of monopolies cited before, "Trin.
44 Eliz, was the principall motive of the publifhing of the kings
Book mentioned in the preamble of this act, aad that book was a
great motive of obtaining the royall affent to this aét of parliament,

" whereof we are now to fpeak. This a¢t moved from the houfe

of commons: the act islong and in print, and need not here to be
rehearfed : yet will we perufc and explain the words in the feverall

" ‘branches of the adt.

By ki grant, commiffon, or otherwife.} Thefe words [of other-
wife] cre of a large extenty and are well wagrsnted” by this aft, the

" words whereof extend :not only fo all proclarmations, inhibitions,

Teftraints, and ‘warrants of affitance of the king, but all inhibi-
tions, reftraints and warrants of affiftance of all or any of the privy
councell or any other: and all other matters or things whatfoever
either-of the king, or of all or any of his privy councell to the in-
flituting, erelting, ftrengthening, furthering, or countenancing of

© the fole buying, felling, &c. or any of them, are declared to be

-and yet for more furety thefe words [or of any other monopolies]

altogether” contrary to the laws of this fealm, &c. » f&jﬁ‘m,
“This a&t berein, and in the refidue thereof, is forcibly drid vehe-
mently penned for the fuppieflion of all monopolies't for mono-
polies in times paft were evep without law, bnt never ‘without
friends, . ’ ‘

Sele.] This word [fale] is to be applied to five feverall things,
viz. buying, feliing, waking, working, and ufing; four of which
are fpeciall, and the laft, viz. (fele ufing) is fo generall, a5 nn mo-
nopoly can be raifed, but {hall be within the reach of this ftarute,

@e



‘Cap. 8..5; " Againft Monopolifts.

areadded : and by reafon of thefe words [fole uing} divers pravi.
fions are made by this aft, as hereafter fhall appear,

OF any thing.]” As the words befdre were generall, fo thefe words -

[of any thing! are of a large extent.  Rer euim generalem habel fig=
nificationem, quia tam corpored, quam fncerporea, cufufiungue font generii,
wature, five fpeciei, comprehendti : and this word cawietn fome ex.
ceptions hereafter to be made, whereof we fliall fpeak in their pro-
per place. ' o

Hhereby any perfon or pefons, £9¢/] For this fee the ftatute of
Magna Carta, 1bf fupra : and this claufe is impliedly warranted by
- thefe words [or of any other monepolies] in the firfl claufe of the

urvien,

Shall Be for ever hereafter examined, heard, tried, and determined by

and according to the common laws of this realm, and ot otherwifz.]

This act havin% declared all monopolies, &c. to be void by the

commen law, hath provided by this claufe, that they fhall be exa.
miined, heard, tried, and determined in the courts of the commen
lawaccording to the common law,2and not at the councell table, ftar-
chamber, chancery, excheguer chamber, or any other court of like
nature, but only according to the common laws of this realm, with
words negative, and not otherwife : for fuch beldnefle the mono-
polifts took, that often at the councell table, ftar.chamber, chan.
cery, and exchequer chamber, petitions, informations, and bils were
preferred in the ftar-chamber, &c. pretending a contempt for not
obeying the commapdemerits and claufes of the faid grants of mo-.
nopolies, and. of the proclamations, &c. concerning the fame <" for
the preventing of which mifchief this branch was added.

That all perfon and perfons, bodies politiquey and corporate whatfievir,
which tew are, or hereafier flall be, fall fland, and e difabled, and
wecapable, €¢.] This branch for further. extirpation of all mo-
nopolics, difableth all men, &c. to have, that is, to take uny mo-
nopoly, or to ufe, exercife, or put in ure any monopoly, &c. where-
by the wilh and defire of the poet is granted,

Funditus extivpa monspolas et nomopolas ;
Hie labor, /:f:e opus ¢ft 1 Herewle maj:r evly,
Fancorum nocuit feclerata licentia muitisy

Avgente mutat dum monspola piper.

I an o or pevfine afier the end of forty dayes next after the end
of r{;'; p{ﬁr{ﬁﬁc% pagdmmr Sral be Hﬁd’red,j grieved, diffurked, or
difquicted, £5¢,] : . _

By this branch fix things are provided-and enacted. 1. Remedy
is given to rhe party grieved at the common law by action or
adtions to be grounded upon this flatute. "2. This remedy may be
had in the court of the kings bench, commen pleas, and exche-
quer, or any of them, at the eleftion of the party grieved. 3. The
party grieved Yhall recover treble damggef;‘" and_double ~cofts,
4. No effoin, protetion, wager of law, ai Ergyer,- priviledge, in.
jundtion, or order of reftraint to be allowed in any fuch action.
By (aid prayer) is intended as well the writ de domino rege inconfulro,
as the pfuall form of aid prayer, for both are to oné end, and {order
of reftraint) was added, for the councell table, ftar-chamber, chan-
cery, exchequer chamber, and the like.

$ If any perfon pr.f_aerfgns ihsglz e

after notice given, &e. caufe

182
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o procure any fuch altion to be fiayed or delayed before judge«
ment, by celour or means of any order, warrant, power or authos
rity, fave onely of the court wherein fuch adtion fhall be brought
and depending, the perfon or perfons fo offending fhall incur the
danger of premunire, &c. : :

This claufe extends to the privy councell, ftar-chamber, chan-
cer{, exchequer chamber, and the like, and likewife to thofe that
fhall procure any warrant, &c. from the king, &c. and fo it was
refolved by a committee of both houles before this bill pafled ; but
it extendeth 1ot to the judges of the court before whom any fuch
altion fhall be brought, for before judgements, days muft be given
by orders of court, &c. : _

6 Or after judgement had upon fuch action fhall caufe or pro-
cure execution of or upon any fuch judgement, to be ftayed by co-
lour or means of any order, warrant, power of authority, fave onlr
by writ of error and attaint, the perfon or petfons 1o offending fhall,

. incur the danger of premunire, &e. T p o
. "This clapfe is more geherall then the former, being: the fifth
- claude, for this. extendeth alfo to the judges of the court where the
altion s brought or depending, if any ftay or delay be ufed
by them:after jodgement, and fo it was refolved as is aforefaid.

[ 1841 . There be in this adt concerning monopolies or fole buying, &c,
many provifoes, The firft ié, that this afl fhall not ¢xtend to any
letters patents or grants of priviledge heretofore made of the fole
working or making of any manner of new manufadture: but that

Concerning new DEV manufadtare nuit have feven propertics.  Firft, it muft be for
manufadtures  twenty one years or under. Secondly, it mufl be ranted to the
and heretofore  firlt and. troe inventer. Thirdly, it muft be of uch manuface
granted, &¢ tyres, which any other at the making of fuch. letters patents did
: not ufe: for alheit it were newly invented, yet if any other did
ufe it at the making of the letters patents, or grant of the pri-

viledge, it is .declares and enated to be void by this aét, Fourth-

ly, the priviledge muft not be contrary to law: fuch a privi-

Tedge, as is confonant to law, muft be. {ubftantially and el

- fentially newly inventéd; but if. the {ubftdnce was in ekﬂi before,

and a new addition therennto, though that addition make the for-

mer Tore profitable, yet is it oot a new manufadture in law: and

~ Pafch. v5 ¥liz.  fo-was it refolved in the exchequer chamber, Pafch, 15 Eliz. in
in the exchequer Birdots cafe for a priviledge concerning the preparing ané melting,
:_:?c‘“h“ Bircots o f lead ore: for there it was faid, that that was to put but a

’ new button to an old coat s and itis much eafier to adde then to in-
vent.: And thereit wasalfo refolved, thatif the new manutfacture
be fubftantially invented according to law, yet na.old manufacture
in- ufe before can be prohibited. Fifthly, nar mifchievous to the
fiate by raifing of prices of commodities at home, . In every fuch
new manufadture that defcfves a priviledge, there muft be wgens
wneoefitas, and evidens utilitas. Sixthly, nor to the hurt® of trade.

Rot. parl. 21 By Thjs is very materiall and evident. Seventhly, nor generally in.
e ’9':=l . convendent, 'There was a new invention found out heretofore,
. ;E.'ﬁ?.ca. 55 that bonnets and caps might be thickned in a fulling mill, by
« 1]scobis ca 5. Which means more might be thickned and fulled in. one day then
by the Jabours of fourfcore men, who got their livings by it Tt

was ordained that bonnets and caps fhould be thickned and fulled

by the firength of men, and not ina fulling milly, for it was holden

i
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inconvenient to turn {o many labouring men to idleneffe. Ifany

of thefe- feven qualities fail, the priviledge is declared and en-

adted o be void: by this aét: and yet this a&, if they have all

thefe properties, fet thern i no better cafe, then they were before.
this aft. - . R .

. The fecond provifo concerneth the priviledge of new manufac-
tureg-hereafter to be. granted: and.this alfo muft have feven pro-
perties, firft it mutk befor the tearm of fourteen years or under:
the other fix properties muft be fuch asare aforefaid, and yet this
act ‘maketh them no ‘better, then they fhould have heen, if.this

Concerning naw
manufadtures
hereafter to bg
granted, &c,

4+ -

aét had never been made, but only exceptand exempt them cut of

the purvicn, and penalty of this law, _

- "The caufe. wherefore the priviledges of new manufactures either
'béforq this aét geanted, or which after this aét fhould be granted,
having thefe feven properiies,  were not declared to be good, was,

for. that the reafon wherefore fuch a priviledge is good in law is, be-

caufe the inventor bringeth to.and for the cominon wealth-a new
manufadture by his invention, coft and charges, and therefore it
is realon, that he fhould have a priviledge for his reward (and the
incouragement of others in the like) for a convenient time: but
it was thought that the times limited by this act were too long for
the private, before the common wealth {hould be partaker there-
of, and fuch as ferved {uch priviledged perfons by the fpace of fe-
ven years in making.or working of the new manufafture (which
is the time limited by Iaw of apprenticehaod) muft be appres.
tices -or fervants fHl during the “refidue of the priviledge, by
means whereof fuch numbers of men would not applwthemielves

thereunto, as thould be requifite for the common weaittyafter the

priviledge ended. - And. this was the true caufe wherefore hoth for
the time paflfed, and for the time to come, they were'left of fuch
forcey as they wére before the making of this at.

The third provife s, that this a&t fhall not extend ot be preju«
dicial to any grant or priviledge, power or authority herctofore
made, granted, allowed, or confirmed by any a&t of parliament
now in force, fo long as the fume (hall {o continue in force. Lhis
was added for that the city of London and other cities and bo-
roughs, &c. have fome priviledges for buying, felling, &c. by adls
of parliament. For example, the ilatute of [ & = Ph.and M
giveth a priviledge to cities, boroughs, towns corporate, and mar-
ket towns, for the-falé by retale of certain wares and merchan-
dizes, and fome other aéts of parliament in like cafe; all which
do prove, that fuch priviledge could not be granted by letters pa«
tents. But [pecially this claufe was added in refpeét of the gene-
rality of thefe words [fole ufing.). . :

The fourth provifo. Brovided alfo, 'and it is hereby further in.
tended, declared, and inafted, that this ad}, &c. (hall not in any
wile extend, or be prejudiciall unto the city of London, &c.

. By this provilo, not only the grants, charters, and letters patents
to afy city or towne corporate, &c. but zlo the cuftomes ufed
within the fame, are excepted out of this act + which feemeth to be
mors than need, becaufe the firft elaufe of the purvien of this aft
doth: extend but to commiffions, grants, licences, charters, and
Jetters patents. ‘ :
" The fifth pravifo doth except out of the purvien and penalty hof
P4 this
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this ftatute Tour things, but leaveth them of the like force and of- -
fe&, and no other, as this al had never been made. Firft, the.
priviledge concerning printing made, or hereafter to be made.  Se..
condly, commiffions, grants, and letters patents made or hereafier
1o be made for or concerning the digging, making, ‘or compound-.
ing of falt-péte or gunpowder. ‘Tiirdly, or the cafting or making
of otdnance, or thot for crdnance. Fourthly, grants and letters:
patents heretofore mare, or hereafter to be made of any ofhce “or
offices heretofore ercfted, made, or ordained, and now in being,’
and putin executinp, (other then fuch ofhices as have been decried
by an{vl h's majefties proclamatinns.) So a5 ta the thing by this
branch excepted,. faur things are required. Firftthat it be an office.
This extendeih only to lawfull athces for divers caufes. 1. 1t was
neceffary to except lawfult oflices in refpeét of thefe words [fole
ufing.] 3, Offices are duties, o called, to put the officer in minde

_of hisdaty. 3. That which is voide and againft taw; is no duty,

unleffe it be nét to ufe them. 4. Such as are ereéted againdt law,
dre monopolies and, oppreflions of the people, and ‘no othces,
5. In adts of parliament lawfull offices are intended, as in like
chfes’ hath béen often adjudged: therefore unlawfuli offices are
siIE-Itakcn'-'a'.Way:_'by this aft, and lawfull offices remain and con-
tinoe, PO .
. ‘§econdly, thatit be an office heretofore ereéted. By this at the
ére@ion of all new offices, which were not erefted before this aét,
are whelly taken away. : o oo
"Thirdly, that it be now in being, and put inexecution, Though
the office were erefted betore this adt, yet if it were not in being
sind put in execution the 1g day of February in the 21 yeur of the
reigne of king James (at what time this parliament begon) it is
cleerly taken away by this aét g .
Fourthly, that it be fuch an office, as hath not been decried (for
fo is the record of parliament, and not [decreed] as it is in the
printed book), by any of his majefties proclamations : for all-fuch
offices as be decried, that is, either forbidden, or prohibited br any
of his majefties proclamations, or. where the party grieved is left ta
his remedy atthe common law by any proclamatioif, they be alfo
decried; for being contrary tu the [awes of thisrealme, as it_is de«
clared and enaéted by this adt, they are alfo decried with a witneffe,
2nd can never he granted hereafier, '
"~ "The fift provifo concerning the making of allem, or allome-wines,
niceded nat, for they belong to the fubjedt in whofe ground foever

“the oare is + and therefore any priviledge thereof cannot be granted,

but i the kings owne ground, : R
The fixth provifo concerns the hoftmen of Newcaftle, &c. This

elaufe was inferted in refpedt of thefe words [fole vfing}. C

" The reft of the provifoe. copcerne particular perions, and do

_exempt and except certaine fugpofed priviled lgt:s out of the purvien .

and penalty of this law, but leaveth them of like force and effect, as

they were before the making of it. - C ' ’

_ gut it i¢ to be obfervied, that all the provifees after the fixth,

extend only to the fué"pofed priviledges therein particularly mens
,-and not to any to be granted hereafter, .

. ¢ar
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Cap. 36. Penall Lawes.

C A P. LXXXVL ,-

Againlt thofe that obtaine Power to dif~
penfe with penall Lawes, and Forfeitures
thereof. -

[ T sppeateth by the preamble of this att, that all grants of the
benefit ¢f any penutl law, or of power to difpence with the
.~ law, or to compound for the forfeiture, are contrary to the an-
cient fundamental lawes of this realm. |
Tt wis one of the articles wherefore the Spencers in the reigne of
King E. 2. were fentenced, that they procured the king to malke
. many difpenfations. Per loar malveis counfell defenfant ceo g. le roy ad
grant p. parament p, boue advive.
In 5o E. 3. Richara Lions a merchant of Landon, and the Lo,
Latinier, were feverally fentenced in parlament for procuring of
Jicenfes and difpenfations to tranipurt wools, &c.

"Xt is declared and enacted, that all commiffions, grants, i<
cenfes, charters, and letters patents, heretofore made ot grante
ed, to'any perfon or perfons, bodies politick, or corporate, of
any power, liberty, or faculty, to diipenfe with any others, or
to give licenfe or toleration to dee, ufe, or exercife any thing
againf® the tenure or purport of any law or ftatute, or to give,
or make any warrant for any fuca difpenfation, licenfc or to-
Yeration to be Had, or made, or to agree, or compound with
any others for any penaltic or forfeiiures limited by any ftatute,
or of any grant or promife of the benefit, profi, or commodi-
fic of any forfeiture, penalty or fumme of money, that is of
fhall be due by any ftatuce before judgement thereupon had,
and,all proclamations, intubitions, reftraints, warrants of affift-
ance, and all other ma.ters and things whatfocver, any way
tending to the inftituting, ereting, ftrengthening, furthering,
or counenancing of the fame or auy of them, are altogether
conuary to the lawes of this realme, in no wife to be put in
execution. _ : - '

" And fhal) be for ever hereafter- examined, heard, tried, and

determined, by and according to the common lawes of this
realme ; and not otherwife, &e. -
" Provided alfo, that this aét (hall not” extend to any warrant
or privie fvale made or direted, or to be made or direfled by
his majeftie, his heirs or fucceflors to the juflices of the courts
of kings bench, common pleas, barons of the exchequer, &c.
and other juftices for the time being, having power t0 heare and
determine, &c, to compound, &c, :

Fhig
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Penall Lawes. Cap. 86,

This a& moved from the houfe of commons. Now let us
perufe, firft, the words of the purvien of this adt, and fecondly, of
this provifo. . o '

Inand by the purvien five things are declared and enacted to be
void, and contrary to the ancient fundamentall lawes of this
realme. - Firft, all”commifiions, licenfes, charters, and letters pa-
tents of any power, liberty, or faculty, or to give ligenfe-or tole-
ration to da, ufe, or exercife any thing againft any law or ftatute,
The reafon hereof is notably exprefied %y the refolution of all-the
judges of England, in the cafe of penall {tatutes, whereunto we
rﬂfel' yO'I.'I, E
. 2. Or to give.or make any warrant for any fuck difpenfation, licen ey oF
toleration. ] § or this brancﬁ alfo, feethe fa{l cafe f)?fpenall ﬁat-:.(l‘tes,
ut fupra. . : )

3. Or o agree or compound with any athers for penalty ar forfers
g.a::_; Hatuge.] Bﬁ this branch, ‘K commiflions to
agree or compound with any others forany penalty or forfeiture 1i-
mited by any ftatute, are declared to be void, and againit-the ‘an-
cient fundamentall-lawes of the realme. The great inconvenience

“hereof. afpprc_are_d.'iq the proceedings of Empfon and Dudley, in the

o reigne.of King H. 7. who had the office of mafters of the forfei-
- tires s 'ﬁ‘n’d“'! colour of their commiffion and office, did moft in

~ 2nd lawfully attainted, For, as the judges

Micah 7, 2,

tolerably dnd unlawfully oppreffe, burden, and depauperate the
{ubjects, Let them which fol:l‘low their fteps be afraid of their fear-
full end : Qui eorun vlgﬂx'gz'a Sequuntur, corum exitus perhorvefeant, The
like opprefiion was ufed by certain commiflioners for compofitions
to be made for offences committed againft penalt fiatutes, in the
teigne of queen Mary, This branch hath ftrucken at the root, and
prevented this mifchief for ever herenfter, -
. & Or of any grant or promife of 1 benefis, profity o commodity of
wy forfeiture, penally, or fum of money, that ir or Jall be due by any
fatute before judgement therewpen kad.] This branch declareth not
only the grant to be void, and againt the lawes of this realme, {for
the which, fee the refolution of all the judges in the fiid cafe of pe-

‘pall fiatutes, 3 fipra)) but.the promife thertof alfo. And the

reafon that the judges yeeld there, s notable in thefe words. For
that in our experience it maketh the more violent and undue pro-
ceeding"'aéninﬂ: the fubjet to the feandall of juftice, and offence of
many. 5o as the grant or promife of any forfeiture before jud e~
ment, is both againft law, and incanvenient. Andif it be fo in
cafe of a forfeiture or-penalty ; much more in cafe of fife and death,
for the forfeiture, &c. of any man to be bepged, before he beduly
1%;, there is the: more
violent and undue proceeding againfl the fubjeét to the feandall of
juflice, and the offence of many: and therefore fuch beggers are
offenders worthy of fevere punifiitpent, L
Againft thefe hunters for bloo#* the prophet fpeaketh thus, Pe-
rilf fanflus de terva, ct vedfus in hominibus non eff, ammes in fanguing
tnfidiantury vir fratem fuum ad mortem wenatur, ‘There 3 not a
godly man upon earth, there is not one righteous amongft men,
they all lyein wait for bloed, and every man hunteth his brother to
death. : : ' o
S. And all proclamations, inkibitions, refivaints, warrants o afif«
ancey and all ather matters or things any way fending 1o the inflitut
' - #



' Cap.87.  Aginlt Concealers. .
in;g,wq.eﬂ_ifsg, ﬁrengfbcnfﬂg, €9..] This is' the »like clavfe, and s
{5 to be expounded, as before hath been in the chapter of Mono-

olies. -

" p"Cbﬁqerning the faid ‘provifo, the judges before whom the caufe

. dependeth, and that have power to hear and determine the fame,
who are prefumed to be Indifferent. between the king and the fob-
ject, may by warrant or privie feale, &c. compound, &c. for the
king on f'y, after- plea pleaded by the defendant. _ .

’%herc is another provifo concerning letters patents, or commif-
fions for Jicenfing - of keeping of any tavern, ar felling, &c. of
wines, &c. orfor the making of any compofitions for fuch li-
centes, -fo as! the benefit of fuch compofitions be referved, and ap-

lyed to or for the ule of bis majeftie, his heirs or fucceflors and
not for the private ufe of any other perfon or perfons.

The report of the faid cafe of penall ftatutes was a princi pall mo-
tive of the Kings book, mentioned in the preamble of this act: and
that book amongft other juft and weighty caufes moved the King to

. give his royall affent 10 this act pf parliament, &¢. whereof we have
{poken,

C A'P. LXXXVIL

““and "all Pretences of ‘Concealements whatfo-
EVCl, : ) - - -

~HAT the kings majeftie, his helrs, or fupceflors, fhall
not at any time hereafter fue, impeach, queftion, or

v implead any perfon or perfons, bodies politick, or cor-
porate, &e. ' '

The at is long, and need not here be rehearfed. Yet will we pe-
- pufeand expliin the {everal branches and partsof the att.

Before the making of this ftatute, inrefpedt of that ancient pre-
rogative of the crowne, that nblum tempus occwrit regiy the titles of
the king -were not réftrained to any limitation of time: for that
no ftatute of Timitation that ever was made, d
title of the king to any maanors, lands, tenerents, or heredita-
ments, to any certaine time, - And where many records and other
sinuniments, making good the eftate and intereft of the fubjett, ei-
ther by abufe or negligence of officers by devouring time were not
to be found ; by means whereof, certain indigne and indigent pere
fons prying into many ancient titles of the crown, and into fome
of Jater time concerning the pofleffions of divers and fundry bifhop-
xicks, ‘dean and "chaptérs, and the late. monafteries, chauntries,
&c. of perfons attainted, and the like, have affed {urreptitioufly
in lettérs patents, oftentimes under obfcure ang generdll words, the
mannors, lands, tenements, and hereditaments oflong time enjoy-
§d by the Tubjects of this realm, as well ecclefiafticall as temporally

now

A gam{’c Conccalours { turbidum Hominum Genus)
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"Againft Concealers. Cap. 87..

now to limit the ‘Gtown to fome certaina time, to the end, that all.
the fubjets of this realme, their heirs and fucceffors, may quietly -
have, hold, and enjoy, all and fingular mannors, lands, téne.
ments, and hereditaments, which they, their anceftors, or prede-
ceflors, orany other, by, from, or under whom they claime, have
of long timé cijoyed; this act was made and moved from the
haufe of conmmons, the body whereof confifteth of three parts.
Pirﬁ,brhat l;:art which above is in part rehearfed, confifteth on
ranches.

Firfl, That the king, his heirs or fucceflors, thall not at
any time hereafter, fue, impeach, queftion, or implead any
perfon or perfons, bodies politick or corporate, for, or inany
wife concerning any mannors, &c. Secondly, Or for or con
cerning the revenues, iffues, or profits thereof. T hirdly, Or
make any title, claime, challenge, or demand, &c, .

"This part is exclufive and negative :  and herein fix things are ta
be obferved. oo -
1. This claufe extendeth to all maner of fuits, &c. either in
law, orin equity,” 2. To all manner of courts whatfoever, 3. Rt

- extendeth not only to all manner of fuits, but toall impeachments,

gueﬁionings, impleadings, making of title, claimes, challenges, or
emands. 4. Under thele words [right, and title] not only bare
rights and titles are comprehended, but reall ‘eftates alfo. . Not
only fuitsy &e. for or concerning any mannors, fc. but for op
concerning the revenues, iffues, or profits, &c. and this extendeth
to the ancient demeans of the crowne, which are mentioned to be
reftrained by an aét of 1t H. 4. 6. So as all writs of fire fac' or
other proces upon any record; all informations of intrufion, or
charging any man as ba¥liffe:_all finding of offices, either of in.
titling tﬁe king, or-of information, are reftrained, not only within
thefe words [impeach or queftion] but alfo within thefe words [or .
make any ftitle, claime, challenge, or .demand] which are large
and beneficial words, and all other fuits, &c. of what kind or
nature foever, But this negative claufe muft bave four incidents,
1. The kings-right and tide muft accrew unto him above three-
fcore years paft before the nineteerith day of February, in the 2y
year of king James, which was the day of the beginning of this
sarliament, The realon hereof was, that if any title of efcheat,
orfeiture, &c. accrewed within threefcare years, then it fhould be
out of thisalt; for generally the time of limitation to bar the king
was threefcore years, but fuch right or title muft now be i ¢fe.
2. 1Tnleffe the king or his.progenitors, &c, or any under whom he
or they claim, have been anfweréd by force and vertue of any fuch
right or title to the fame, the repts, revenues, iffues, or profits
thereof within threefcore years, &c, In this branch .thefe words
[y force and vertue of any fuch right or title] were materiaily ad~
ded, - for otherwife if the king had been anfwered the rentsy revea

nues, &c. by reafon or pretext of wardthip, primer feifon, extent,

ar the like, it might havg made a doubt whether fuch an an{wering
of the revenues, &c¢. bad been within this act; which doubt is

- cleared, that it muft be by force or vertue of any fuch right or

tile, whereby the king impeacheth the @tate of the fubjed, 3. hfiv
| T s T Ve



Cap. 87, Againft Concealers.

that the fame have been duly in’charge to his majefty, or to the
late'queen Elizabeth within the fpace ot threefcore years. - Duly in
charge in judgem'ent of law, is the roll of the pipe: for although a
note before the auditor or any other may be a mean -to bring it in
queftion, and to be put in_chrge, yet that is not in judgement of
Iaw faid to be duly in" charge, ualefle it be in charge in the’ pipe,
. 4+ Or have ftood in fuper _o% record within the faid fpace of three.
feare'years, It cannot ftand in fuper, unleile the thing in queftion
were gefore duly in charge, o _ ’

But there is a good provifo added towards the end of this ack,
viz. that no putting in charge, or fuper, or anfwering of the farm
rents, yevenues, or -profits, &c. in four cafes fhall be within this
ad, viz. by force, colour or pretext of any letiers patents of con-
cealmentss they were called letters patents of concealments, - be-
caufe either they had a claufe before the Aabendun : gue quidem ma-
“heria nuper futrunt & nobis concelara, fubtrafiz, el infufic detenta, or
to the like effedt ; or elle a provilo after the kedenduwn to the like
effett. Letters patents of concealment were granted in queen
Maries time ; and the firft that I find, were granted to Sir George
Howard: and in all fucceeding aéts of palgliament of confirma-
tion of letters patents, letters patents of concealments are exa
cepted.. )

2. Or defeive title, By letters patents paffed by the warrant of
certain commiflioners under the great feal for compofitions of de.
fective titles, pretending the fame to be for the kings benefit, and
fafety of thie fubjed, in which letters patents no words of conceal.
ment,*&c:ai

fuppofed to beconcealed, &¢. from the crown. S

3. Or of lands tenements or héreditaments out of charge, -This
was anew device to have a certificate, that they were not in charge,
and then to take a grant from the king, for a very fmall compofi-
tion, &c. ‘And thefe were but inventions and {ubtiil devices to
deceive the king, to rob him of his tenures, and to the infinite
vexation and trouble of the fubjedt, all which mifchiefs are now
temedied by this adt, '

4. Or by force, colour or pretext of any commiffion or other
authority to find out concealments, defeftive titles, or land, &c. out
of charge. . "This was a neceffary claufe to be added, for of this kind
there were infinite numbers. :

Out of this firlt :partall liberties and franchifes be excepted.,

And that every perfonr and perfons, bodies politique and
corporate,: their heirs -and fucceffors, and all claiming from,
by, or under them, or any of ‘them, for and according to
their feverall eftates dand interefts, which they fiave, or claim
to have in the fame relpectively, fhall hereafter quietly and

¢ -mentioned, but yet’ upon ‘the matter, they were.

‘18_9

The {econd part.

freely have, hold and enjoy againft. hi"majefty, his heirs and -

fucceffors, &c,

This #s the fecond part .of the body of the a&, and as the
firlt part is negative and exclufive: of the right and title of the
king, fo this part is affirmative, and eftablifhing the eftate of the
fubjed, - :

: The
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e mifchief before this ftatute was in two forts; viz. eithed

" ivhen the king had any eftate, vefted, or continued in him; of

‘ where the king had but a bare rights  For example, the Kings tenant
feifed of lands, &c. in fee is attainted of felony, and dieth, the
King hath a real eftate in him: but if before the felony the kingé
tenant were diflcifed, and after is attainted, and dieth, now hath
the king but a bare right. In botli thefe cafes; e fic in fimilibus,
the fubyeét is provideg for by this a&, both by the firlt par, and:
by this alfo: for where in this part it is faid, according to their and
every of their {everal eftates and interefts which they have or claim.
If théy have an eftate, and the king bat a bare right or title, then,
are they within thefe words {which they have] and if the king
; hath a reall eftate in him, then are they within. thefe words [of
-claim} fo as the remedy is applied to both the mifchiefs,  Again,
the words in this part are further; have held, or enjoyed. ‘That
is, where the fubject hath an eftate; and the kiag but a bare right
ot title. Co . o -

" Or taken the rents, _i‘l[ue.r, revenucs, ot profits theregfs] Thefe words
extend to all cafes where the reall eftate’is in the king: hereby i¢
undexftood the actuall taking of the rents, iﬂu%’rcveﬂués,}o; 0=
fits by.one that claims an intereft in the land or albeit. the king
may in law charge him as bailif, yet withott gueftion, 42 fade, he

-did take the rents, iffues, revenues and profits, and that {ufficeth to
gnfwer the letter and meaning of this act. : ,

- Moreover, the-wotds of this part are, [Againf him, his heira
or fucceffors.] So.admit in the cafe put before, the kings tenant
being difleifed, as is aforefaid, before his attainder-of felony, that
that diffeifor had been diffeifed, or had morgaged the land before
this flatute, this a& in this cafe barreth the king .of his right and
title, and to that end worketh wpon the eftate of the diffeilor or
morgagee: but yet the firft diffeifor or the morgagee for the con-
dition performed or broken may re-enter; for the words of this part
be [againft the king, his heirs, and fucceffors] fo as the bar is only
againgk them : and every fubje& fhall take benefit of 'this a&, for
the kings right and title is thereby utterly’ batred? and ‘there
is-a faving hereafter .in this ad to all perfons, &¢. other then
thie king, &c. all fuch right, &c. as they otght to have had before
this adt. S ' ) :

This part extendeth not to liberties and franchifes.

Now followeth the third part of the purvieu of this aét,

Thethivdpuits.  -And furthermorey that every perfori-and perfons, bodies po-
© " litique and corporate, their heirs and fucceffors, &e. fhall
quietly and freely have, hold, and enjoy all fuch mannors, &ec.

as they now havey claim, and enjoy, &c. againt all and every

* perfon and perfons, their heirs and afligns having, claiming,

* or pretending to have any effate, right, title, intercft, claim ar

demand whatfoever, &c. by reafon, or colour of any letters pa=

tents, or grants upon fuggef’cion of-concealment, or wrongfull

-detaining, ornot being in charge, or .defective titles, or by,

-from, or-under any patentess, &c. of or for which mannors,

&c, no verdict, &e. : L ' :

TH



Cap.87.  Agtinft Concealers,  + + fuge

This part fecures the fubje&t againft the fubje@, viz. a%ainﬁ pa-
tentees and grantees of concealments, defetive titles, or lands not
in charge, and all claiming under them, A beneficiall law both
for the church and common wezlth, in refpeét of the multitude
of letters patents and grants of thefe natures and qualities, and
many of them of large extents and in generall words, and had
pafled through the bands of many indigent and needy perfons, &c.

This part extendeth to liberties and franchifes, which the formei
two parts did not. C . S

The two firft proyifoes are plain, and in effe®t are includedin =~ [ 191 ]
the body. of the aft. 'The fecond provifo was neceflary to pre- *
ferve tenures: the faving needeth no explanation. The third pro.
vifo is particular and evident. The fourth provifo, Provided alfo,
and be it enated, that where any fee farm rent, &c, This was
added for the preferving of the kings fee farms and rents out of fuch
mannors, &¢, which are cftablilhed and made fure by this aét.
For example: king E. 6. did cgrant the mannor of D. which
came to him by the ftatute of Chanteries, to I. 8, and his heirs,
referving a fee farm, or any other rent, which grant for fome
imperfection was infufficient in law to pafle the faid manner, and
yet is'eftablithed and made {ure by this.aét. This provifo maketh

od the fee farm or rent to the king, if he hath been anfwered the

me'by the greater part of fixty years laft paft.

The laft provifo is particular and evident,

_Of the benefit of this act the poor doe participate, as well as the
rich, for hereby (amongft other things) above an hundred lay ho-
{pitals having had priefts within them in thofe days to pray and
ﬁl;;g for fouls, &c. (if need were) are eftablifhed againgt ail vexa-
tions, and prererices of concealments. : o
. Sce an_excellent alt made againft thefe harpyes or heluones, Sce39Plca a2:
that under obfcure words endeavoured furrepritioufly in a patent which is worthy
of concealment to have fwallowed up the greateft parc of the pof- & be read.
feflions of that ancient and famous bifhaprick of Norwich, which I::E:I’I:: :]:5’, at
by the induftry and profecution of the then attorney generall wits fourch pare of
overthrown, and yet for more furety in a martter of {o great weight the Infiitures
preferred a bill in parliament for eftablithing of the bifloprick, which €ap. Coafittory
in the end paffed as a law, amve 39 EL wéi fipra. : Courty, &e.

_ Triftius haud illis monfirum, nec feevior ulla
© Peftis et ira Dej flygiis fofe extulit undis:
Virginei volucrum vidtus, fredifima ventris
- Proluvies, uncaque manys, et pallida femper
Ora fame, o

CAP
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C A P. LXXXVIL

Againft "Vexatious Relators, Informers, and
Promooters upon Penall Statutes.

“TVHAT all offences hereafter to be committed againt
any penall ftatute, for which any common informer o
promooter may lawfully ground any popelar action,
bill, plaint, fuit or information, &c. fball be commenced, Tued,
profecuted, &c. before the juftices of affife, juftices of nifi

jus, &c. inthe counties where the offences were commit
ted, and not elfewhere. L G
. Whereas 2, good -and profitable Iaw was made in the 18 year of
queen El. for the eafe and quiet of the fubje&, and for the regu-

Tating of informers npon penall ftatutes, inflicting corporall punifh-

ments ia certain cafes upon them. And. whereas two other good
Taws were made for the fame ends, the one in the 28 year, and the
other in the 5:fycar of the faid late queens reign, which yet ftand
.and remain in force: yet thefe afts did not meet with all the mif-
chiefs and grievances offered to the fubject by the relators, infor~
mers and promooters, (turbidum hominnm genus }out thefe four mif-
chiefs and grievances remained fhill.

Firft, many penall laws obfolete, and in time grown apparently
impoffible, or inconvenient to be performed, remained as {nares,
avhereupon the relatar, informer or promooter did vex and eatangle

- the fubje&t: flich as were the {tatutes made ammo 37 E..3. cpp. 3-

concerning the })ﬁ,c_es of poultry, and 34 E. 3. ca. 20, concerning:

) [Ea;a{poxgtat;@_n_,p .coim,. and .3 E. 4. cﬂa. 2. congerning corn oot to

¢, brought into the:realm, and,4 H. 7. ca. §. concerning the
rices of hats and ‘caps, and 14 R. 2. cap. 7. conceming the pal~
ing of tyn out of the realm, and 15 R, 2. cap. 8, concerning the
carriage of tyn ta Calys, and 4 H. g.. cap. 3. concerning making

.of pattens of afp, and 4 H. 4. ca. 8. concerning the prices of
broadcloath, &c. and rr H. 7. cap. 2. concerning vagabends, un-

Iawful games, and alehoufes, &<¢. and one other ftatute in the 1¢
vear of H. 7. ca. 13. concerning thofe matters, and r1 H. 6. ca.

" T2. concerning waschandlers, and the price of candles, and 34 H.

"8, cap. 7. concerning the fale of wines, and 28 H. 8. cap. 14

concerning the prices of wines, and ay H. 8. fiat. de monsferiisy”
concerning keeping of houfe-4nd houfholds upon fcites of monaf-
teries, &c. and 4 H. %. cap. 19. concerning houfes of hufbandry
and tillage, and 7 H. 8. ca. 1. concerning letting down of towns,
and 27 H. 8. cap, 22. concerning decay of houfes and inclofures,
and g B, 6. ca. g, for the maintenance ‘of tillage, &c. and 3 Eliz.
cap. 2. for maintenance and increafe of tillage, and 14 R. 2. ca. 4.
8 H. 6. ca, 23, and § E. 6. cap. 7. concerning the buying of
wooll, “woollen “yarn, &c..and 33 H. 8. cap. §. concerning the

keeping
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Reeping of gredt hotfes; the fiatute of Wincheft: dn che time of

E, 1. concerning harnefle ‘and arms; Arric, fuper Cart. ca. 20.
‘concerning making of rings, croffes;. and locks, and 37 E. 4. cap.
. thar tnakers of white vellell fhoald not guild, and o H. z. ca. 4.
Ttat. 2. that gold(iniths thould not take mare then forty fix hillings

eight pence for a pound-of teay filver guilt, and 2 H. 6. ca: 14..

that ns filver fhall be bought for more then thirty fhillings the
Péund of troy, and 2 H, 4. ca. 6. agiinit the bringing in of coin of
Flanders, Scotland, and other forain céin, and 14 R, 2. ca. 8. and
4 H. 4. cap.-23. concerning the prices of hay and oats fold. by
hoftlers, and. 4 & § Ph.-and Mar. ca. 3. concerning the putting to
fale of colourédclothi: and another part of the {ame ffatute con-
“¢érning’the thyftery of making, weaving; or rowing of woollen cloth,
“&c.and 18 Eli ca, 16. for roleration of certain clpthiers to dwell
out of towns corparate, and many other unnecefury ftatutes, unfie
for this time, about the number of threefcore are yepraled by an
aét made at this parliament in the 21 year of the reign of King

L f9z

13 B 1. ftar. de
Winton,

James, 25 by that alt appeareth: and many like aéts are not con. |

tinued, as by the conference between that aft and other former
alts of continuance may appear: fo as thefé {nares that might
have lien heavy upon the fubjeét, by this and other former ftatutes
either are repealed, of not continued.

The fecond mifchief was, that common informers, and many
times the kings attorny drew zll'infarmations for any offence, in
any place ‘within the realm .of England againft any penall law to
fome of the kings.courtsat Weftminfter, to the intolerable charge,
vexation, and tronble of the fubjedt ; and it was feared that Wefts

minftér lall- wéuld Jabour ‘of ‘2 apaplexy. by" drawing up all fuits

unto it, as the naturall body doth fadefeere, when the humours'of the
body are drawn up unto the head; which in the end: (if it be not
prevented) turnethi to an apoplexy, - - . A L

The third mifchief was, that in informations, &c. the offence
fuppofed to be againlt the penall law, and to be committed in one
county, was at the pleafure of the informer, &¢. alledged in any
vounty where "he would, where' neither party nor witnelfe way
known, againft the right inftitution of the law, thet the jury (for
“their better notice)-fhould come ds wicincte of the place where the
fa&t was committed. . L

- The fourth: mifchief was, that in divers cafes the party defen.
dant in’informatioris or aftions upon the {tatute, were driven to
plead fpecially, which was both chargeable and dangerous to him,
if his plea were not both:fubftantiall and formall alfo,

"Thefe three mifchicfs laft mentioned are exprefly and abfolutely
provided for by this a&, which moved from the houfe nf com-
mons. And {0 did the a& of ‘continuing and reviving of divers
ftatutes, and repeale of divers others. = T

The' firft part of the purvien beginping thus. For remedy
whersof be it enafted by the authority of this prefent parliameat,
that all offences, &c. : T o

This claufe confifteth upon three parts. Tirft, affirmative : and
_ thisisdivided into two branches. 1.For the informations, &c. It is
enacted, that where a coumon informer might before this act have
informed vipon any penall fiatute before juftices of affife, juftices
- of uiff grins, or jultices of gaole-delivery, jultices of oler and ter-
11T, InsT, Q. miner,

[ 193]

21 Jac. cap, 2y

The firf part of
the adt,
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miner, or juftices of peace in their generall or quarter feffions; there

a corsmen informer may informe, &c. 2. Before what judges;

this a appoints no new judges, but fuch as former penali lawes

- appointed, viz. the juftices before mentioned, or any of them ac-
* eording to the former ad. . : :

. The fecond, part is reftrictive, reftraining any information, &c¢..

to be commenced, foed, &c. either by the attorny generall, or by

any eofficer, common informer, or any other perfon whatfoever, ini

. any of the Kings courts at Weftminfter. So as the kings bench,

ftar-chamber, chencery, common.pleas, exchequer, or exchequer-

chamber, cannot receive or hold plea of any information, &c. up-

. on.any penall ftatute, cither by the kings attorny, apy common in-

- forsher, or any other perfon whatfoever: but the matter fhall be

" heard and determined before fuch juftices as are forefaid in the

‘proper county where the offence was committed.

he third part giveth the like proces upon every popular action,

bill, plaint, information, or fuit to be commenced or profecuted by

force, of, or according to the purport of this adt, as in an action

of trefpafle, wi o armis, at the common law: but-upon no other

popular afltion, billy: &c. which is' not fued, &c. by force of

-7 thisadt, | :
Thefecondpat  The fecond part of this a@ doth meet with the fecond of the
af theal £33 three mifchiefs, and ftandeth upon three branches.

Firft, that in all informations, exhibited, &c. cither for the king

--or any “other, &c. the offence fhall be layed and alledged, &c. in

the faid county where fuch offence was in truth committed, and not

elfewhere. ’ '

The fecond branch is, that if the defendant pleadeth the generall

. iffue, the plaintiffe or informer upon evidence to the jury muft

prove two things: ficft, the offence laid in the information, &c.

Secondly, that the cffence was committed in that county, other-
wife the defendant fhall be found not guilty. ' : '

The third branch is, that for more furety that the offence fhall

be alledged truly in the proper county where in truth it was com-

-mitted, no information, &c. fhall be received; filed, or entred of

‘record, untill the informer, or relator hath firlt taken a corporall

oath before fome of the judges of that court, which confifteth on

two parts: firfh, that the offence or offences laid in fuch informa-

tion, &&. were not committed in any other county, then where the

fame are altedged in the information, &c. Secondly that he be-

lieveth in his confcience, that the offence was committed within a

. . year beforg the information or fult. And this ocath is to-be entred -
’ of record. And all this is ‘to be done before the information be
received, filed, or entred of record. e

The third part’ " The third ﬁaﬂ: of this aét meeteth with the laft mifchiefe; for
of theat. . by this part the defendant may plead the generall iffe, 2od give

. © " any fpeciall matter jn evidencg go the jury: which matter bein
’ pleaded, had been a good and fuflicient matter in law, to have diE
R charied_ the defendant, &ec. . ot '

2§ HL8. £ 21, This is a very beneficiall clanfe, and cleereth many queftions 2t

&e. . the common law, And where it may be objected, that for waat

of fufficient clerks, the proceeding according to this ftatute will be

« ertpneous, and to be reverfed by writ of errour, fo as it will deter

informers to informe, &c. and in effedt, lay afleep all penall lawes

. ' ! 3 -To

LY
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“*To this it may be anfwered, Firft, that it fhall be the fault of the in- :
formet himfelfe; for if he informe before juftices of affife or xiff

prive, they * have {ufficient clerks, Secondly, I perfvade my felfe,

that the other juftices will in difcharge of 'their confcience and

duty, provide fofficient clprks, And laftly, that few af no €rrours

fhal] fall out in refpeét of the generall pleading. o

~ The laft claufe of this aétis this, Provided alwayes that this a&

-or any thing therein contained, lhall not exténd to any infor-

mation, &c. - . . )

By this claufe this aft exténds not to penall flatutes of thefe
forts: concerning 1. Popilh recufants for not comming to church.
2. Maintenance, champerty, or buying of titles. 3. The fubfidie
of tonnage and poundage, wooll, &c. 4. The defranding the king

of any ceftome, tonnage, poundage, fubfidie, impoft, or prifages
4. Tranfportation of gold, filver, powder, thot, munition of all

" forts, wooll, woolfels, or leather, but that every of thefe offences
may be laved or alledged to-be in any county at the pleafure of

. any informer. But yet the infornier cannot informe, &c. for any
of thefe offences in ‘any of the courts at Weftminfter, but before
the juflices appointed by this aft: for this claufe extendeth only
for the laying or alledging of any of thefe offences in any county
that he will.

Inter Widefton and Clark maivr-of Nottingham, the cafe was Mic. 20, &
this, ~Widefton being arrefted in Nottingham by precept in 30 E:l.gc.oram
the nature of a capias, he was imprifoned’ in the cuftody of the rege.
maior being keepér of thé gaol within the: fame towne, and before
the feturne of ‘the precept Wideftor offered to the maior fufficient
Turety to appeare, &c. and he refufed to accept the-fame: where~
upen Widefton brought his aftion by bill upon the flatute of 237
H. 6. cap. 10. whereunto the defandant pleaded the generall iffue;
and it is found by verdi& againft the defendant, In arreft of
judgement it was flewed, that by the faid flatute of 18 Eliz. cap. 13 Eliz, cop, s,
&. it is provided, that none fhall be admitted or received to purfue vi. kb, 6. fo. 10,
againtt any perfon upon any penall ftatute, but by way of iufor- b Gregories
mation or originall aftion, and not otherwife: in refpedt of the cafe
faid negative words it was adjudged, that, for that the faid ac-
tion was brought by bill, and not by information or originail, gusd
guerens wikil capiat per billam. See the veft of the ftatute of 18 Eliz,
concerning informers.

You have heard ‘of four viperous vermin, which endeavoured
to have eaten. out the fides- of, the church and common-wealth ¢
three whereof, viz. thelmmonopolift, the difpencer with public and
profitable penal} lawes for a private, and the concealers are blowne
up, and exterminated : and the fourth, viz. the vexatious informer
well regulated and refirained, who under -the reverend mantle of
law and juitice inftitured for proteftion. of the innocent, and the
good of the common-wealth, did vex and dépauperize the fubjedt,

. and commonly the poorer fort, for malice or private ends, and

. mever for love of juftice. And thefe are worthily placed amongit

the pleas of the crowne, becaufe it is for the honour and benefit.of

. the crowne, when the church and common-wealth doe flourifh in

peace and plenty s for the king can never be poore, when his fub.

jets are rich, ) _
S Q.2 George
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Hil, 36 Eli=. George Hamond informed upon a penall flatute concerning
P;“' 135- 8% fliipning of cloth in the nae of anather, Qui tam, &e, againt
f:::gf’;;:: Edw. Grifith defendant.  Hamond the informer died and upon
monds cafe. ‘motion made by the attorney generall, it was the opinion of the
* whole gourt, that he the attorney generall might proceed for the

. ‘queens moity after the death of the infolfner, -
Tin 31 Eliz.  Between Stretton; Qu tam, £c. and Tayler defendant, that after
goram reg-. a popular aétion commenced, although the attorney generall will
Stiettons Cale.  @nter an wlrerins non wul? profiqui; ar if the defendant plead a fpes
ciall plea, although the ufe be, thar the attorney (to the end that
there may be no juglieg or covin between the informer and the
Scc hersafier,  defendant) reply only, notwithftanding, if the attorney gcnera_fl
cap. 105. of  will nat reply, the informer may proceed, and profecute for his
Pardons part; for the informer by his fuit commenced barh made of a po-
37 H. 6. fo. 4 pular adlion his private, which the king cannot for the parl of the
2;‘;} ; ¢ 12, informer pardon or releafe. And notwithftanding in all thefe cafes
iH.7.3  before any adtion or information catnmenced by the informer, but
[195]  the {uit remaining populer wherein the king only, and no fubject
bath any intereft, the king may pardon and releafe the fame: for
- after that pardon, o informer can informe tam pro demino rege, gnam
.- pro.feizfa;. according to the ftatute, &c. and for himfelfe only in a

popular ‘ation he cannot informe,

C AP LXXXIX.

See the finft part - Of Foreftalling, Ingroffing, &ec.-

of the Inftitutes,
et 240, . :
T e, JTORISTEL >, fariftel ®, foriftcilum, et forifiellarius, derived
ter. of two Saxon words, vie. far or fare (via or iter) unde i}a:‘a
b Wireelter, for a paffage drd farewell, to go or proceed well: we have
_ f:sir_mprch- - turned far, to for and Fafl, which we retaine fill, and figniGeth
Civitas, .

interceptionent, of © impedimentunm tranfitus, hindrance or interception.
ca. 42. A:_u:} the offencler 15.called-ﬁrﬁcﬂm-i::._r. &ce of this offender in the
§ Fereftall, & ancient fratute : 4 Nudlugforfellaring in vills patiatur morari, qui pau-
fib, 4. cap. 13 perum fit depreffir wanifefle, ef rotius communitatis, e patrie publicus
Brivwon, fo. 35.  inimicus, qui bladwm, pifics, allec, el res quaftungie venales per tervam,
:‘;F‘?ct m.c, Vel per aquam venientes, quandoque per terram, quandogue per aquam ob-
part. 2. 24 b wiands pra cateris feflinat, luorum fitiens witigfum, pauperes opprimens,
34 B, 1. de Pit. ditiores decipiens, qui fic minus jufie illo qui eos apportaverit muite' magis
tor. Braciatori-  wendlere mackivatur.  Qui mercatores extervaneos wenalibiic venientibus
:’:;ﬁ:.i’ii"s“v"i‘;' vircumuvenity offerens fe weadition! revum. fyarum, et fuggerit, guod bona
ForeﬁclI;riis, Swa carins vendeve poterunt, quam vendere proponchant, et fic arie, vel i
hic infra, enid vellam feducit et patriam,, FPrime conviflus graviter amercictur,
% s1H. 3. Ratt, feeunds fubeat fudicium pillrie, tertio incarcevetur, ef redimatur, guarte
weights and abiuret villam, Bt koc judicigm fiet, de_forflallariis univerfis, ef fimili-
’;‘S"“g“;sé_"r'a' Vter de his qui * confilivm cut auxilivm eifdem prafliterint vel favorem,
fat. 3 27 E, 5o e And his defeription fee in a latter a&t.  See before in the
caz. 11 ftat. Stap, chapter of Monopolifts.

w§ B 1.cap.32.  Iygroffater or engroffater, of the Englith and French word, gni/&,

5 E. 6. 2p. 4o that §s, great or whole, unde merchant-groflier, a merchant that- fel.
& Eliz. cap. 124

13 Eliz, cap.z5. . ) . ’ {fth

¢ Fleta, lib. 1.
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leth by great or whole-fale, We remember not that we have read
of this word [ingroffe] in any act of parliament, book-cafe, or re-
cord, but = rarel , before the faid aét of ¢ E. 6. And there is an
ingroffer by the common lawes, whe is hereafter deferibed.  And
there is an ingroffer by a&t of parliament, and he is deferibed by the
flatute of § K. 6.
who is a kinde of ingroffer. Regrator is derived of the French
word regratement, for huckftery, But in aacient time both the in-
grofinr and regrator were comprehended under foreftaller, '

It was % refolved by the jufiices and barens of the exchequer
upon conference betwixt them, that falt is a victuzll, and the buy-

ing and felling thereof was within the fatute of g K. 6. for it was $H

not only of neceflity of itfeife for the food wind health of man, but
it feafoneth and maketh wholeforre becle, pork, &c. butter, cheele,
&c. and other viands, And Peryam juitice faid, b Fil, 26 Eliz, in
communi banco, that fo itl‘ltg_bccn lately adjndged. o

t Mich. 6 Jac. in fcaccaif@in - an information by Baron againft
Boy, upen the ftatute of § E. 6. cap. 14. of ingroffers for buying
" and felling of apples; the defendant pleaded nat guilty, and was
found guilty. But the bzrons gave judgement agaioft the in.
former, and caufed an éntry to be made in the wargent of the re.
cord, that the judgement was given upon matier apparent to them,
that apples were not within the fxid ac, for that the at is to be in-
tended of viétpall neceffary for the fooé of man, the words of the
aét being [corne, prairie, butter, cheeft, fifh, or other dead viGtuail]
which is.as mugch as to fay, (of other dead viftuell af like quality :
id ef, of like neceflary and" commpn ufe.) And therefore apples
being rather of pleafure then neceflity, are not within the faid

ftatute no more then plumbs, cherries, or other fruit; and no in-

formation hath ever been exh.bited for ingrofling of apples, plumbs,
cheries, or other fruit: but the ftapute of 2 K. 6. cap. 1. doth
forbid confpiracy of coftermongers and frutevers, and maketh fuch
confpiracie unlawfull.  And the faid judgement of the barons was
affirmed®in a writ of errour in the exchequer chamber,

Ferdivia fvafei won off vonditio 0dTualinm, ne dilet puniri fioat ven-
ditis panis, viniy ot covifie, ¢ hupnfmedi, contra farmam flanei.” Bog
the adt of ¢ E. 6. hath made corne, graine, &c. to be vi¢tuall with-
in that adt, Fide Vee. N. B, 2, part 23. b, fkat. de piftor., bracea-
tor., et alilg vidtelajis, 34 E. 1. - : _

It was upon conference and mature deliheration refolved by ail
the juftices, that any merchant, fubjedt, ar franger, bringing viftuals
or merchandize info this realine, may fell them in gro%'::'; but that
vendee cannet fell then againe' in grofle, for then he is an * in-
grofler accarding to the nature of the word, for that he by in-
grofle, and f¢ll ingrofle, and may be ivdicted thereof at the com-
mor law, as for an_cflence that is malwm in f, 2, That no mer-
«chant orany other may buy within the realene any victuall or other
merchandize in gyofie, and fell the fame in grofic againe, for then
heis an jngroffer, and punifhable, dr fipra : tor by this means the
prices of victuals and other merchandize {hall be inhaunced, to the
grievance of the fubject; for the mere hands they paffe. through,
* the dearer they grow, for every one thirfteth alter gaine, vitifim fi=
arottolyerumt,  And if thefe thivgs were lawfull, a riche man night
ingrotle into his hands =il a commedity, and fell the fame at what

o QA3 price

Aund by -that act a ¥ regrator is alfo deferibed, -

1
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€ For the word.
[ Ingroffir,] fee
27 B g
fat, 1, 37K 3.
cag, §.

t For this word
[Rrgral’nr,] (e
&1 H. g, weights
and rnealiuress
4. Raftall,

14 Roaea g
. 6. L3 HA
Regrators or
choppers, and
in forme coun-
tries calied jobe
bere.

EM.44 %45
El, ar Serjeanta
Inne in Fleet-
ftreer,.

b Hil.26 Eliz. -
judgement cited
P, Peryom
juftice,

i M. & Jac, in
Scac. Int. Barew
and Boy. :

[196]

P. 18 E, 3. Co-
ram rege Ron

76. Southy,

Mich. 30 & 40
El, Refolution
de touts lex
juftices.

* Dardananiue.
An ingrofler by
the commun law
deferibed,

-—Lucrumq;
arqulrit eundoy
Nivis utexiguua
creleit eunda
giabus,
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3 'E 2, Aftion
furletat, F.N.B.
z50.

4 AMp 38,
tit. Al 3544

Hota, the abate-
ment by undue
means of the
price of our na-
tive comgndis
ties, i+ punith.
ablz by fine and
ranfome.

See 23 B goca
6. 17 2. 2, cap.
8, Inter leges
Ethelftani.

cap. 1.

Inter leges Will,
Conquedt, fo,
s

[ 197]
Hil. 25 E. 3.
¢aram rege. Rot.
13 Buck. Hud-
hama cafz.

* OF the French
word Tafery to
heape in goves
or ftacks.

See  E. 6 ca
%4. He ig an In-
groiferthatboyea
{other then by -
grant or jeafe of
land or tithe)
#ngy Lorne gr'duga
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price he will. And every pradtife or device by aft, confpiracy,
wards or newes, to inhaunce the price of victuals -or other mer-
chandize, was punifhable by law; and they relied much upon the
ftatute aforefaid, mullus forflallarivs, &e. which fee before in this
chapter: and that the name of an ingroffer in the reigne of H. 3,
and E. 1. was not known, but comprehended within this word [ fors
Aallarius] lucrum fitiens vitigfim ; and ingrofling is 2 branch of fore-
fialling. ~ And for that forfellarius was pauperune depreffor, et totius
commuynitatis et patrice publicus inimicus, ﬁ‘; was pumihable by the
¢ommon law, ~They had alfo in confideration the book in 43 Al
where it was prefeniud, that a Lombard did procure to promote
and inbaunce the price of merchandize, and {hewed how: the
Lombard demanded judgement of the prefentment for two caufes,
1. That it did not found in foreftalling, 2. That of his endea-
vour or attempt by words, no evill was put in ure, (that is) na
price was inhaunced, ¢7 wn allecatir, and thereupon he pleades not
En':[ry: whereby it appeareth, thatgthe attempt by words to in-

aunce the price of merchandize was~punifhable bi-: law, and did
found in foreftalment : and it appeareth by the book that the punifh-
ment was by fine and rapfome, And in that cafe Knivet reported,
that certaine prople (and named their names) came to Cotefwold
in Hereforgthire, and faid in deceipt of the people, that there were
fuch wars beyond the {eas, as no wooll could pafle or be carried be-
yond fea, whereby the price of wools was abated ; aud upon pres
fentment hereof made, they appeared; and upon their confeffion
they were put to fine and ranfome. See the ftatute of 25 H. 8,
cap. 2. whereby the lords of the councell, juflices, &ec. or any
feven of them, &c. have power to fet prices on viétuals, and the
fame to be prociaimed under the great feale. o

For preventing of all fngrofling and foreftalling, it was the an-
cient law before the conquelt, Decrevimus porro, ne quis extra oppidum
guicguam 20 denarils caring aflimalum emaly, vern fntra porium prs
Jente appidi prefelte, aliove wiro fidele, aut irfo denigue prapofite regioy
in celebri plebis concurfuy et faminum oculis quifgue meveator. .
 Interdicimus etiam ut nille pecudes emantur nifi infra civitates, of
hoc ante tres fideles teffes nee alia neceffaria fine fideijuffore et warranto,
£9c.  Tremt, mullah meveatum wel feria fits nec firi permittatury, nifi in
civitatibne regni nofiri, ef In burgis, ¢,

Commiffio fatla fuit Roberts Hadkam ad vendend® blada et alia bona
diverfarum gbbathiarum alienigenarum, gui venit e cogmavit, quad ven-
didit blada prioris dg Tickford in garbis in duabus * taffis exiflent’ pro
10 /i, quer wenditis faita fuit conira legem et confuetudinm regni Anpliee,
wendend’ in garbis; prinfquam triturat’ fuerunt, quod fieri dcbu{ﬂﬁ' per
menfuram poff corum trifurationem > ides committitur prijincey et adjudi
catir, qudd gb omui officio domini regis amoveatur, et quid finem ﬁ;ciag
cum domina rege. I : :
Oblerve well this judgement, that it is againtt the common law
of England to fell corne in fheafes before it -is threfhed and mea-
futed, and the reafon thereof feemeth to be, for® that by fuch fale
phemarker in effeftis foreftalied;,  ~ 0

ing in she fisldsy .
ne” " e fieldey



, Cap. go.  Againft Roberd{men, o

C AP XC

 AGAINST ROBERDSMEN.

I'I' is an Englifh-proverbe ; That many men talk of Robin Honod,

that never thot ip his bow : and becaufe the ftatutes and records

hereafter mentioned cannot well be underflood, unlefe it be
known what this Robin Hoode was that hath raifed a name to
thefe kinde of men called Roberdfmen, his followers, we will de-
fcribe him. ' L ' .

This Robert Hood lived, g the reigne of king R. 1. in the bor-

ders of England and Scotlﬂ%%in woods ‘and deferts, by robbery,
* burning of houfes, felony, watte and fpoile, and principally by and
* with vagabonds, idle wahderers, night-walkers, and draw-latches

fo as this notable thiefe gave not only a name to thefe kinde of men,

but there is a bay, calied Robin Hoods Bay, in the river of

in Yorkthire. And albeit ke Iived in Yorkihire, yet men of hiz qua~

lity took their denomination of hun, and were called Roberdfinen

throughout all England.

Againft thefe men was the ftatute of Wincheftermade in 13 E. 1.
for preventing of robbery, murders, bnrn‘m%}of houfes, &c. Alfo
the fiatute of ¢ B. 3. which reciting the ftatute of Winchefter,
and that there had been divers manflaughters, felonies, and rob-
beries done in times pafl, by people that he called roberdfmen,
wafters, and grawlatches, and remedy pravided by thatadt for the
arrefting of them,

At the parliament holden go E. 3. it was petitioned to the king
that ribauds and fturdy beggers might be banifhed out of every
towne. The anfwer of the king in parliament was touching ri-
bauds ; the ftatute of Winchefter and the Geclaration of the fame
with other * ftatutes of roberdiinen, and far fuch as make them{elves
gentlemen, and men of armes, and archers, if they cannot fo prove
their felves, let them be driven to their eccupation or fexvice, or to
the place from  whence they came.

Tt is provided by the fiatute of y R. 2. that the atures made
in the time of king Edward, grandfather of the king, of ro-
berd{men, ana drawlatches, be '%rmely holden and kept, and fur-
ther provifion againft vagabonds wandring from place to place,
See a law made in the fixth parlisment of queen Mary, anuo
1555 in Scotland againft Robert. Hood, Little Jabn, &<,

e
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He was, Taith
Malor Scotuas,
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1 Lliz. cap. 3.
23 Eliz. cap. 1,
=% Eiig, cap. 6.
3¢ Elis.cap. 1,2.
7 Jac. cap, 4o
7 Jag, cap. 6

. Lib, 10,54. the
chancelopre of
Ozfores yafe.
Liv. 11, 56, §7,
e v Folters
calel
Lib. 5. fo. 1.
Caudries cale.
Dier g Eliz. fo.

201, -

Tacltus,

- Ing, legs Alve-

rediy cap. 28,

Of News, Rumours, &e. Cap. 9%.

€ A P. XCL
" OF BANKRUPTS,

K 7IDE in the fourth part of the Inflitutes, cap. Thc'.C"ourt of
¥ the Commiffioners of Bankrupts, " :

C A P. XCIL
or recusBTs.

FIRST, the adts of parliament that gr¢ made againft them are
L' 1 Fliz. cap. 2. 23 Eliz, cap. 1. 28 Eliz. cap. 6. 35 Eliz.

cap. 1, &.2. 3 Jac. cap. 4. 7 Jac. ca. 6. Thele.aéts of
parliament are interpreted and expounded by divers judgements and
reiohutions heretofore given, Lib. 16 fo. g4 &e, Le cale de
Chancelonr, &c., de Oxford, an expofition of the {ftatute of 3 Jac.
ca. 4. et lib. 11. fo. g6, g7, &c. Doélor Fofters cafe, an expofi-
tion of all the fuid fiatutes.  See Iib. 5. fo, 1: &c. Caudries cafe.
See Dicr, 3 Eliz. fo. 203. an expofition of the {aid aét of 3 El, con~
cerning hiearing of mafle. . '

' C AP XCIL

a - Of Newes, Rumours, &c.

. S EE the fecond part of the Inftitutes, W, .xl. cap. 54. Newes.

See alfo in the fourth part of the Inftitutes, cap, Chancery, in
_the articles againit eardinall Woolley, artic. 32. Convicia, £
irafearis, tua divuigas, fpresa exolefcunt ; if you feck to revenge flanders,
you publith them as‘your own : if you defpife them, they vanifli.
The law before the conqueft was, that the author and fpreader
of falfe rumours amongft the people had his tongue cut out, if he
redeemed it not by the eftimaton of hishead. :

: car.



Cap. 98- Of Apparell. | +1g8

€ AP XCIV.
Of Weights and Meafures.

EE the fecond part -_of the Inftitites, W. 1. cap- 4. and the
expofition upon the fame, ' .

C AP XCV. [ 199]
OF APPARELL.

'DIVERSE a&s of parliament have heen made againft the excels
L/ of apparell un the reign ci B3 ws 10 E.3. cap.2. & 4.37 B, 3.
ca, 8,9, 10, i1, 12, 13, 14 38 E. 3.3.cap. 2. Inthe teign
of E. 4 3E.4 cap, 5. 22 E. 4. cap. 1. Inthereign of H. 8.
1H.§. cap. 14. 6 H. 8. ca.1. 7 H.8. cap. 7. 24 H. 8. cap. 13.-
33 H.8. capeg. 37 H. 8. ca 7 1 &2 Ph, and Mar. ca. 2. 4%
¢ Ph, and Mar. ¢, 2. - EL ca. 6. 8 KL ca 11, 13 EL -ca. ig.
Some of them fighting with, and cufling,enc another, fome of .~
them expired. But forafmuch as thofe that ftood in force were
obiolete, and remained but as fmares to catch or vex men at the
plealure of the promoaater; at the parliament holden ammo 1 Ja. all 1 Jac.R.cazg
a&ts of parliaent before that time made concerping apparell are
repealed and abrogated, and fince that time no alt hath been made
concerning appareli. and fo flandeth the law at this du{y Three
coftly things there are that doe much impoverifh the {ubjets of
England, viz. coftly apjarell, cofily diet, and cofily building,
The beft mean to repreile cofily apparell, and the excefle thereof,
is by example : for if it would pleafe great wren to fhew good ex- Excefleof appa.
ample, and to weare ayparell of the clath and other commodities ' ““{‘“:“f::'
wwronght within the reajm, it would beft cure this vain, and con-. ;::;:?“ hd
furping ill, which is a branch of prodigality, and herewith- few _
wifemen are taken, If you will looke intothe parliament roli of
2 H. 6. you fhall fee what plain. and frugall apparell that renown-
ed king H. 5. after he was king did wear, his gown of lefle value
then 408, - -

" Magna corperis cura, magna animt Mouria,

New induetur mubicr vefle viviliy nec vir sletur vefie fominea i abye
sginabilis apud Deursy qui fadit hoe, o

Rot, parl. 2. H.
6 nu. 30.

Deut, 22, 5i

il

caAR
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£ Rot, clauf,
gB. 2.m. 26 in
dor(, intitled
Ordinatio fuper
menfaratione fere
“tulorum.

b2 E. 6. cap. 19,
5E 6,00, 1.

5 El ca, 5.

=7 El, €2, 11,
35 El cang,

% Lest 3. Saxon

+ fafted they put athes or embers on their heads. Job z. 12. Jer. 6.
%_s;ﬂdmggfmﬂ. .
€ Hereof fee the

Ruinrefme.

4. part of the In-
ftitutes, cap.
The Caurt of
Audience, &¢.
and Faculties,

* Vide Britton
cap. 53, and
other boals
make mention
af shefe,

4 Lue.c. 21 v
Rotn. ¢a.'13.
2?‘1 3. Heclefiale
ticus, ca. 37. V.
30, 71, .
€ Hcclefiafticus
3L zo.

-f Cicero,

. Horacey 2, Ser. 2.

Of Dict. Cap. 96.

C AP XCVI,

OF DIET.

T'HERE was *an ordinance made by king E. 2. by advice
of his councell againft the excefle of dier, but becaufe it had
a not the ftrength of an aét of parliament, it wrought no ef-
fet,
® It is provided by ftatutes made in the reigns of E. 6. and queen
Elizabeth, that no flefh fhall be eaten on fith-days, viz. Friday,
Saturday, embring days and vigils; and the time of * Lent; ¢ and
for licences to eat flefh on fith-days,adic.  $ee the preanuble of the .
ftatute of 2 E. 6. ca. 19. E S
. Embring days, fo called becaufe in former times ‘when they

30. 2 Sam.:13. 19. -‘And as.the ndturafl converfion of the flefh
of the body 1s to duft, {o the fins of the foul (unrerented) are
Eﬁéncd'to"ﬁr'é, ‘and this was thadowed under embers that ever keep
" *Thefe embring days are the week next before Quadragefima, fo
called, for thatit is the fortieth day before Eafter, and is the firft
Sunday in Lent. So Quinquagefima the Sunday fifty days before
Eafter, Sexagefima fixty days before Eafter, and Septuagefima
feventy days chore Eafter,

Before thefe late acts the eating of fleth on Fridays was punifhable
in the ecclefiafticall court, as yet it Is, the jurifdiétion being faved
by the faid aéls. _ ‘

But there is no adt of parliament againft exceffe of diet, for
it is known to be fo hurtfull for mans body, and fo obfcureth

-the faculties of the mind, as the underftanding, memory, &c.

as to men, fpecially to Chriftian men, there needeth no law at
all to be made, ever being mindfull of that caveat, ¢ Juen-
dite autem wbis, ne forte graventar worda wefira in crapula, et ebric-
{ate, ¥, :

S Vigilia, ¢ cholera, et tortura wive infrunite ; fomuus fanitatis homing
parce, ‘dormiat sy"gse in mane, et anima 1Hius cum iofo deleflabitar. The
morall heathen men by the light of nature agree hereunto. f Zan-
tym cibi ¢t potus adg&mdum ey wt reficiantur vires, won oppri-
HanLr.

Hecipe tu, witkus tenuis quee, quantagir fecum

Afferat, imprimis valeas bene: nam varig reg

Ut noceant komindy eredas, memor illivs efia,

Quar fmplex olim 1ibi federit: at finul affs

Mifeueris elixa @ fimul conchylia turdis:

Dalcia ft in bilew wertent, flomachoque tumultum

Lenea feret pituita s oides, wt patlidus omnis

Caena defurgat dubia? .

Ex plenitudine gencrangry morbi, qui fiiperant medicosum artent,

King



Cap. 97.. Of Buildings.

King Edgar permitting many of the Danes to inhabite here
(¥ who firft Brought into this realm exceflive drinking) was in the
end confirained 10 make a law againft this excefle (which never
comineth alone} driving certain nails into the fides of their cups, as
fimits, and -bounds, which no man upon great pain thould be fo
Liardy as to tranfgrefle. .

William of Malmefbury, comparing Englifbmen and Normans
together, faith, that in Lis time, the Englifh manner was to fit bib-
bing whole houres after dinner, b and that the Norman fafhion was
to walk the fireets with great troops, with idle and loofe ferving-
men following them, both which were caufes of many diforders and
OUtrages.. .. ’ .

i Ii the exceffe of drinking extend to the loathfoms and odious
vice of drunkenncfle, it is punifhable by aét of partiament. And
. to fay the truth the ancient Britsins were free from this crime,

Ecce Britannorum wos eft laudabilis ifte,

[ﬁ_éiéar_,‘ar&irrig pocula grifgue fuo.

- And tielaws againft drunkenneflt are very new,

Nothing is here faid againft that great peacemaker, and branch
of liberality, orderly hofpitality, but againft the dainty and diforderly
excellz of meats and drinks, which is a fpecies of pradigality : for 1t

“is provided by aét of parliament that the grace of hofpitality fhall
not be withdrawn from the needy.

See the ftatute of 37 K. 3. ca. 8. againit exceflive apparell and
digt : but it was repealed in the next parliament, 38 E. 3. ca. 2

‘ C AP XCVIIL.

QOF BUILDINGS.

WE have not read of any a& of parfiament now in force made
againft the excefle of building, or touching the order or
manner of building ¢ but it is a wafting -evill, whereunto

fome wife men are fubject.

But the commion law doth prohibit any fubjed to build any
caftle, ‘or houfe of firength imbatteled, &c, withoat the kings li-
cence, for the danger that might enfue. 3 Alfo.the common law
prohibiteth the building of any edifice to a common nufance, orto
the nufance of any man in his houfe, as the ftopping vp of his light,
or to any other prejudice or-annoyance of him. . FEdifcare in tuo pro-

- prio folo mon lcet, quod alteri meceat. ' '

» [n Deuteronomy it is {aid, Cum #dificaveris domum rovam, facies
¥ murum 1efl por civcuitum, e ¢ffundgtur jz‘z';rg:zfs'fu donio fuay, et fis
reus, labente alio, et in praecops ruente. C :

. 9 Hike well the couufell to a nobleman, whofoever gave it &/
vis (ait ille) wdificare domum, inducat te necefftas, nonsplupias; cu-
piditas adificandi adificands non follitury wimia ct inordinata cupi-
ditas edificandi expeltat wdificii wenditionem ;- turris completa, et arca
evanala faciung tarde buninem fapientom. '

o . Edificare

4200

£ From whence
excefle of drink-
ing in England
came, . - .
b From whence
troops of idle
ferving men
tame into
England.

Ly Jacobiy ¢, g
See s Ja, ca. g.
7 Ja. ca, so.
21 Ja €. 7.0m
excelient law.
Una jalus Janiz
nuliam potare fae
lutem,

' _[zox-]

W.n.3E 1.
i I,

E3

See the ¢ part
of the Inftituter,
fe}, 3. fo. §. a.
Vet. Mag, Cart,
1. party fo, 1624
cap, Efchastry,
&ec. 14 H. 6. nu.
7. licence to the
D. of Gloc. to.
imbattel Gresne
wich.

tLi.g. fgq &
59. Lib. 5. %0,
101. &c.

b Deut. 22, 8.

£ Battlements.
This.was for
fafety only.

€ Bernhard, con-
filiwm,
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Taripides trane

flated by Sir
Th. Moor,

Vide tha fike in
the Regift, 36.

4. Prohib. de de-
cimis feperativ, .
In Epift, decret,
Janocent, 3. L
1%, pag. 228,

Tr 20 E, L

Rot. 13 inbanco

Righ, de Turays

cufe. Eboram,
e

[ 202 ]

# Lib, 1o.foi 27.

Le cale de Sut- .

tons hofpitall,
See the Ratute’
of 39 El, tap. 4.
whereby autho.
ity is given to’
Jultices of peace
to build and-e-
rett houfes of
correftion, &c.
2 ag El. ca. 5.

4 Car. ea. 1.

‘b Fumba, tumu-

Ity f:ﬁu._(cbmm.'

g ¥, 4. 14 the
Lz Wiches cale,
wifeof Sir Hugh
Wiche,

Mich. 10, Jo. in
¢ommuni banco
int’ Corven &
Fym.

.

Of Buildings, Cap..g7.
Adificare ot wmitdtas, of paficre m::;fta.r, '
 Ef ad pavperiem femita laxa aimis,
To build many hofes, and many to feed,

" To poverty. that way doth readily lead. i

Of thefe three it hath been truly faid: Fefimm, comvivicruns,
et adificiorum uxuria &gre civitats funt indicia, et fpecies prodigali-
tatis, . : ..

But by the common law, and generall cuftome of the realm, it
was lawfull for bifhiops, earls, and barons to build churches, or
chappels within their fees : and hereof king John informed pope
Tunocentius the Third (naming only, heweris canfa, the bifbops and
baronage of England, albeit this Lberty extended to zli) with re-
queft that this liberty to the baronzge might be confirmed. To
thefe letters the pope made. this anfwer, Quod enim de confoetudine
regni Auglorum grocedere regla ferenitas per fuas literar intimaviz, ut Ii-
eeaf tam epifcopis, quam comitibus, et*bartnibur ecclefias in fends fuo
Sundare, laicis quidem principibus id Heeve nullatenur denegamus, dum-
wmode diccefani epifeopd cis fuffragetur affenfus, et per novam flrucluram
weterum ecclefiarum puftitia non ledatur, Whereas the baronage had
abfolute libetry before, now the pope addeth the confent of the Li-
thop : but that addition bound nof, feeing it was again(l the liberty
of the baronage warranted by the commen law : and we would
not have fehearfed this epifltle, Lut that it is a proof what_the ge-
nerall cuftome of th Lin_was concerning the build-i_rr—'grff~

churches by the baronage of England. And albeit they might
U hirches ot e Kag et vet ould fhy 500 SeE
a {pirituall politique body to continue in fucceffion, and <apable of

indowment without the kings licence « bnt by the common law be-
fore the ftatutes of mortmain, they might have indowed rhis (iiritnall
body once incorporated; perpetuis futuris remperions, without any li-
cence from the king, or anv other. .

" And as the law s in cates of devotion and religion, fo it is in
cafes of charity : any man may ere® and build 2 houfe foran * ho-
{fpitall, {chool, workinghoutfz, or houfe. of correftion, or the like,
without any licence, for thatis but a preparation, and may be done
ag owner of the Toyl; but by the comnion law could not incorpo-
rate any ‘of them without licence, but now he may, and indow thiem
with lands in certain cafes, * by the flatutes of 39 Eliz. cap, 2. and
-3 Car. ca.1. as in the {fecond part of the Infiitutes in the expofition

- of thofe {latutes it appeareth,

Concerning the huilding er erefting of * tombs, fepulchers or
menurents for the decealed in church, chancell, common chap-
pell, or churchyard in convenient. manner, it is lawfull, for.it is
the laft work of charity that can be done for the deceafed, who
-whiles he lived: was a lively temple of the Holy Ghoft, with a re-
verend regard, and Chriftian hewe of a joyfull refurreétion. And -
the defacing of them is punifhable by the common law, as it ap-

-peareth in © the book of g E. 4. 14.a. Andfo was itagreed by the

whole court, Mich. 10 Jac, in the commen place, between Cor-
ven and Pym. -And for the defacing thereof, they that build or
-ere& the fame fhall have the aftion dining their lives, (as the Jady
Wiche had in the cafe of g E. 4.) and zfter their deceafles, the heyr
of the deveafed fhall have theadtion,  But the building, or ereéting

- of



Cap. 97. '_ Of Buildings. - 202

of the fepulcher, tomb, or other monument ought not to be to Barth. Cafluness
the hinderance of the cclebration of divine fervice, And in that o #3, Corclfl
cafs of Corven it was refolved, that albeit the freehold of the church *#: Actio datur,
Be in the parfon, yetifa lord of a mannor, or any other, that ,u:f,?ig’::";_
hath an houfe within the town or parifh, and that he, and all thofe fira delevir, feu
whoft eftate he hath in the manfian houfe of the mannor, or other abrafit, &e
houfe, hath had a feat in an ifle of the church, for him and his fa-

mily only, and have répaired it _at™hig proper charges, it fhall be

intanded that fome of his aunceftars, or of the parties whofe efiate

he hath, -did build and ereé that ifle for him and his family only;

and therefore if the vrdinary endeavour to remove him, or place

Any other there, he may have a prohibition. . ¢ It was further re- €88 4. 12,2
folved, “that if any man hath a houfe in a town or parifh, and that per Huflyaccord,

‘he and thofe whofe eftate he hath in the houfe, hath had time out Pafch. 10 Jac,
¥ — in curia Cam.

Wﬁ feat in the church malntainéd By BiM gyojiace. inrer
and them, the ordnary cannot remove him, (for prefeription Hufty Pfuin;ﬁ.‘_
fnaketh certainty, the mother of quietnefie] and if he doe, a prohi. & Kath. Layton,
bition lyeth againft him. ¢ But where there is no_prefeription,  al Defendants
there the ordinary that hath the cire, and charge of fouls may for ;m"t refolve per
avoiding of contention in the church or chappel, and the more :;?f_t? 17. 2
quiet, and better fervice of God, and placing of men according to ace. 12 H. 7. '
thelr qualities and degrees, take order for the placing of the pa. 12. per Hullye.
filoners in the church or chappell publique, which is dedicate
and confecrate to the fervice of G?éd. prbiaS ' /”ﬂ/ﬂf
Nota, funerall expences according to the degree and quality of mﬁa{f,
the deceafed, are to be allowed of the goods of the deceafed, be- I
fore any debt or duty ‘whatfoever, for that 15 epus piwm, or charis
tativas o ' s o
Amongft the people of Almighty God, as it appeareth in the
holy hiftory, fepulture was ever had in great reverence, not only of
Kings; but of other men; as (amongft many others) good old Bare
ziflai, when he had excufed himfelf for not going with the king -
te Jerufalem, he concluded, Obfeero uf revertar feruns tuws, of mo-
riar in civitale miea, ef fepeliar juxta fipulchrum patric mei, et matris
meae, 50, i :
And alfo the muorall heathens had building and ereéting of fe-
pulchers, or monuments in great account, as it doth appear by the
feven'wonders of the world, which for mernory may be expreffed
i thefe, few verfes. : :

1. Pyramides Memphis, 2. Balylnis menia celfee, [ 203])
3. Templum ingens Ephefi virge Didna tuum, ’
4. Mayfoli Carie monunientum, §. Rarague Pharo
Turrir, 6. Ofympiaci [plendida image Fovis
5. Denigue apud Rhedior fplendentis fatua Plabi ;
' Heee feptem mundus mira, vister, habet,
' Befides the religious, and Chriftian regard abovefaid, thefe mo-
_ numents do ferve tor four good ufes and®nds.  Firll, for evidence,
and proof of defcents, and pedegrees, Secondly, what time he
that is there buried deceafed. = Thirdly, for example, to follow the
good, or to efchew the evill. Fourthly, to put theliving in mind of
their end, for al the fons of Adam muftdie. Sratutum off honinibus
JSemel meriy ' ' '

2 Sam. 19 37,

Memnimentum
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* Britton, fo,
’4- b

Of Buildings. Cap. 97.
Monumentum fervat alicujus rei memoviams aliter interituram, eams
gque nobis reprafentat: and therefore a monument ‘is, called a me-
mioriall, , _ .
. Monumentum dicitur & monendy ; quicquid enim not monet e momimes-
duny ut fepulchrum, quid wos fumus mortales. .

Cuns tamulum cerniv, tum tu mortalia fpernis: -

Effo memor mortis, fifgue ad cxlefia fortis.

It is to be obferved, that in every fepulcher, that hath a mo-
nument, two things are to be confidered, viz. the monument,
and the fepulture or buriall of the dead, * The buriall of the
cadaver (that is caro data wermibus) is nulling in benis, and be-
longs to ecclefiafticalt cognifance, butasto the monument, aétion
is given (as hath been faid) at the common law for defacing thereof,

n the year of our Lord r586, and in the 28 year of the reign of
.that glorious queen Elizabeth, was the old gate called Ludgate in the

Seow in Bls Sur- city of London (as Stow faith) taken down to be new builded: there

vey of London,
fo. 1.

* For {o iy the
truth, .
Ro. Hovenden |

was found couched within the old wall thereof a fione, wherein was
graven in the Hebrew tongue and charaéters, * an epitaph;, figni-
fying in Englifh ¢ "This is the tomb of Rabbi Mofes fon of the il-
Tuftrious Rabbi Ifaac ; which certainly was before the 23 year of

annoDom. 1377, ¢hé reign of H. 2. amne Domini 1177, for before that time all the

Holl. eodem an.

£o. 1019, 20,

S H.6, 32.37.

De fubterraneis,

fubftruétionis
bus, et eryptin

Tacitos,

Jews in England were buried within the city of London, and in
that year, faith Hovenden, Dominus rex pater dedit licentiam Fudzis
terrae fuaw habendi cameterivm in' gualiber civitate dnglie, extra muros
civitatum, wbi poffunt ratienabiliter, et in competenti loco emere, ad fepes
Liewd® mortuos fues: prius enim omnes Fuderi merini Londonid ferebaniur
| fepeliendt.
" And albeit churches or chappels may be built by any of the
Kings fubjeéts, (as hath been faid} without licence, yet before the
law take knowledge of them to be churches or chappeus, the billiop
is to confecrate or dedicate the fame : and this is the reafon,, that a
church or not a church, a chappel, or not a chappel, fhall be tryed,
- and certified by the bifhop. o .

See for this dedication or confecration the 43 chapter of Eze-
chiel, the 23 chapter of Genefis, the go Pfalme, the a4, 26, 27,
84, and 134 Pfalms, the 2 of Samuel 6. 10 of Saint John, verf. 22,

"to the end. _ :

Fide inter leges Edwardi Confeffiris, cap. 3. Similiter ad dedica-

tiones, ad fymodusy et ad capitula venientibus, €. in eundo, et vedeundo fit
Sfumma pax. ' ) .

‘We find inancient times that vaults, hollow places, or fubftruc.
tions under the ground were made by men for receits, or recep-
tacles for keeping of their wives, children, money, and goods fecret,
to avoide violence, and rapinein time of hoftility or rebellion, and
we find no law againft them. Lo

Thefe kind of buildings we Tiad from the Germans, ds we find

“it in Tacitus, who treating of the old Germans faith, Solent e?
Jubterraneos fpecus avevire, et fi quando hoftis adueit, aperta popuiatur,
abdita autem ef defiffa aut ignorastury aut eo ipfo fallunt, quod quee-
. renda fint, ‘They ufe to build vaults under the earth, and if the
enemy come, he deftroyeth all open and above ground, but fuch
things as lie hidden in the cave, either they lie unknown, or at
leaft they deceive him, in that he is enforced to find them obut.

3 Neither
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Neitker have we found any licence of the king to make them
nor punifhment of any that made them without licence, an
et many have been made by many fubjets, fome whereof * we
ﬁa\;'c feen. .
2 We read of Alexander bifhop of Lincoln, in the reigns of H. 1.
and king Stephen, a Norman born, who was, infenis fubfiruflioni-
$us ad infaniam delellatas, ' o
b N5 perfon can build or ereft light-houfes, pharos, fea-marks or
beacons without lawfuli warrant and authority. :

Lumina modivage tollit pharss amula .
In light-houfe top is rear'd the light,
- As high as the moon that walkes by night,

© Provifior was. made by authority of parliament for build-
ing and erefting blockhoufes, bulwarks, piles, and the like, for
without parliament fubjedts cannot be charged with building 4 or
ere@ing of them, and that adt is expired.

. ® The lord of the foil may builda windinill, fheepcote, dairy n-
larging of a court neceflary, or a curtilage in grounds, where men
have common of pafture. '

f A-man cannot erect any building upon his own ground in the
kings foreft, but it is a purprefture, and may either be demolithed or
arrented to the kings ufe, &c. at a juftice {eat,

Concerning houfes of hufbandry and tillage, the {tatutes of
4 H. 7 cap.1g, 9 H. 8, ca. 1. 27 H. 8, ca. a3. 5 E, 6.7ca. g,
5 EL. cap. 2. are repealed by the ftatute of 21 Jac, cap. 28, and the
ftatutés of 39 El. ca, 1. & 2. are expired, for that they were [o like
labyrinthes, with fuch intricate windings and turnings, as little or
no fruit proceeded of them. .

£ No'man can ereét an houfe or building to the nufance of any
other. ' --

.7 See where a man hath any houfe or mill, &c, and having any
priviledge or thing appurtenant thereunto, and pull it down and
build a new, where the priviledge orappurtenant remain and where
‘not, .

1 Concerning the erefing, &¢. of cotages, {ee the fatute of 51 EL
cz. 7. which could pot be. reftrained in fuch fort as they are, but
by authority. of patliament. : o

“There was a flatute made zwm 35 El (when I was fpeaker)
againft buildings in the cities of London or Weftminfter, or within
three miles of the gates of the ity of London, and againgt the di-
viding and.converting of any dwelling houfe or building into divers
habitations, and again{t inmates, but that enduréd but for feven
years, and until the end of the next feffion of parliament, which
alt, being holden dangerous, was not continued at the feffion of
patliament holden in 43 Eliz. being the next {eflion afier the feven
years, and therefore expired with the famel In the mean time

" there'was a law made againft new buildings, &c. which then was
2 warrant, and fince hath been a colour for divers proceedings in
courts of juitice, not obfervinz the expiration of that law; but now

" that. law hath long fince loft his force, and the ancient and [unda-
mentall common faw is to be followed,

aS}-Hz'm, or. fullive 35 a word derived from the Saxon flle,
and figoifieth a pofte, -or plate fixed in the ground: the Saxon

. word
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Of Buildings, Cap. 998,

. word is not yet out of ufe, for every man knows what 4 ground~

fille is. - | )

Pera, a peer,-derived from the Latin word petra ;. plance, of the
I;lnglifh word; planks, fof- boords or tables, in ufe alfo at this
day. :

. . -Having fpoken of erefting of houfes and buildings, &c. we will

tell you what we find in our books and records of ditapidation, and

" decay of buildings.

- kap E. 4. 16

2H. 4 3.
9E 454
U4 H, 4 ca. 2.
lb. £3. fo.20.
Alex, Poultery
cafr.
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Rot. Clasfy |
anno21 R.2,

S I8
“Firft part of the

Infticutes, £ $4.
b sha b

* Numb, :%. .
Deat. 23, 13,
Ezek, 16.24.31.
2g. Joel 3. 3. .
». Mach. 4. 12.
Hofpes meritri-
cuas Lena. Eee
oy unde Leng-
sinium.

By proclata~
tion under the'
great feale 30
Martii. 37 H. 8.

"k Dilapidation of geclefattical palaces, houfes, and buildings is a
ood caufe of deprivation.

1 [t appeareth by the ftatute of 4 H. 4. cap. 2. that depopulatores
agrorum were great offenders by the ancient law, and that the appeal
or indiltnent thereof ought not to he generall, but in fpecial man-
ner ; and provides, that the offenders therein might have their clergy.
They are called depopulatores agrovuim, for that by proftrating or de~
caying of the houfes of habitation of the Kings people, they depo-
pulate, that is, difpeople the towns.

Prokibitia regis qudd incole de villa 3¢ Southampton non profiernent do-

. mas fuas in alias migraturi regiones. " . _ "

Simile pro magna Jermenitha, :

- . “That which may lawfully be prohibited before ithe done, may
.. be juftly punithed after it be done.

And herewith we will clofe up this chapter: that the law
doth favour the fupportation of houfes of habitation, and ufe for
mankinde. -

C A P. XCVIIL

De Lupanaribus et Fornicibus, Se.

Brothel-houfes, Eftuis, Botdelloes.

VH E- keeping of them is againft the law of Geod, on which the
common law of England in that cafe is grounded. * Nox
offeres miercedem proflibuliy mee precium canis in dome Dei tuty, e,

Quin abomintio ¢ff utrung; apud dominton Dewn tuiints

And the keeper, he or fhe, of fuch houfes is punifhable by in«
diftment at the common law by fine and imprifonment : for al-
thongh adultery and fornication be punifhable by the ecclefiaftis
call law, yet the keeping of a houfe of bawdrie or flewes, or
brothell-houfe, being as it were a common mfance, is punifhable
by the common law, and is the caufe of many mifchiefs, not only
to the overthrow of the bodlies, and waling of their livelyboods,
but to the indangering of their foules. For the mifchiefs enfuing
hereupon, fee vv H. 6, cap. 1. 1 H. 7. fo. 6. 12. 13 H. 7,6
z7 H. 8. Rot, Parl. 14 R. 2. nu. 32. _
""King H. 8. fupprefled all the {tewes or brothel-houfes, which

‘long had continuzd on the Bankfide in Southwark, for that they

were (as hath been {aid) prohibited by the law of Gad, and by the
law of this land. And thofe infamous womsn were not buried in
: ~ Chriftian
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Chriftian buriall when they were dead, nor permitted to receive the

tites of the church whileft they lived,

The word ¢fuis or fiewes is French, we having no Englifth word
for i6 _

Before the reigne of H. 7, there were eighteen of thefe infamous
houfes, and H. 7. for a timhe forbad them: but afterwards twelve
only were permitted, and had fignes painted on their wals; as a
Boares Head, the Crofs Keyes, the Gun, the Caftle, the Crane, the
Cardinals Hat, the Bell, the $wan, &c.

Many wicked and common women had feated themfelves in a
lane called Water-lane, next to the houfe of the friers Carmelites
in Fleet-fireet: this bei.(’;g an open.and known wickednefle, king
‘E. 1. to the end thefe friars might performe their vowes, one of
which was, to live in parpetuall chaftity, took arder for removing
of thefe women. Therecard {aithy Rex preccipit majori civitatic Lon-
don guod amoveri faciat omnes wulicres meretrices in venella prope, fratres
LCarmelitarum in Flewefireet inkabiiuntes. ‘

Reao 1 Regum cap. 14, verfe 24. eodem lib. cap. 13, verfe 12,

. & & Regum cap. 23. verfe 7.

And by the common law it appertaineth to the marfhall of the
Kkings honfe to free, or protedt the comrt from femes pureins, which
is mare particularly explained by Fleta, who {aith, Marefehalli fnre-
teff Dirgatam & meretricibus onnil’ protegere et deliberare, et habet ma-
refchallus ex confuctudine pro qualibet meretrice coi, infra metas Rofpitii in-
wenta, 49 prime dic; quee fiiternm in baliva fua invenfatur, capiar
et coram fencfehallo inkibeatur ‘¢i bofpitium regit, reginee, et liberorum
Srwrum, ne iterum ingrediatur, et nomina earum imbrevientur o qua fi
iterum invenia fuerint hofpic’ fequulrices, tune aut yemanean? in prifinz
in winculit, aut fponte preedic’ Zaﬁu’cia abjurentur;, que fi autem tertio
inventa fuerint, confiderabitur quod amputetur cis treflivia, et tondeantar ;
quce gm'a’em i quarte inveniantur, amputentur ¢is fuperlabia, ne de catere
-concupiftantur ad Libidinens.

14 R, 2. Itis enaéled that no eftews or brothel-houfes thould
be kept in Sounthwark, butin the common places therefore ap-
pointed.

$0 odious, and fo dangerous was this infamous vice {the faireft
end whereof is beggery) that men in making of leafes of their
houfes, did adde an exprefie condition, that the leflee, &<. thould
not fuffer, harbour, or keep any feme puteine within the faid houfes,
&e. .

See the cafe of 1 H, 7. the cuftome of London for entring into
an houfe, and arrefting of an_advowmrer, and carrying her to

vifon. In ancient times adultery and fornication were punithed
Ey fine and imprifonment, and jnquirable in turnes and leets by
the name of Letherwite, We find in Domelday D¢ adulterio vero per
totum Chent, habet rex hominem, (1. amereiamentum hominit) et archig
pifcepus mulierem, (i, amerciamentwm mulierss ) E5e,

Vidus, ff alicui f¢ non legitine commifceb, 855, emendabity puella vero
10 & pro confimili canfa.

HAddulterium faciens B3, 89 4 4. emendabit home, et fatiing tantundent,
Rex habet hominem adultersen, avchicpifenpus foeminanm.

But now thefe offences belong to the ecclefiafticall court,’

Legrewita, ar logrewita, legergeld, ot Iogergeld, of legre or logre for

IL IwsT, - R " a bed,

Fablan Chron.*_ :
Stowe.

In Dorf, Clauf:
21 B, 4. part 1,
m. 6.

Fratres heatm
Mouriz de Monte
Carmeli, called
White Fryers,

7E. 3 fa 23,24
Fleta iib. =.

cap. 5. lib. 10
Le gale de Mara
thalleay fo. 77,
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Rat. par, 14R, 2,
g, 3a.

15 H. 6 Banie
1632,

t H. 7. fo, 62
&e

Domeiday.
Chent, Daver.
I:bid. Ceftriz e
¥ikas,

Ibid. Sudfex
Lewes,
Domeiday.
Hunreteiele,
Bra@on.

Fleta.

Rattall term,
leg, Star, de exe
polits voeab,
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Int tegex Ca-
nuti, E' 66,
¢.7. Lam,, Fa.
talis magnarem
poteftatum pef-
tiz, adglatio.
Sempee allentor
id, qued e ad
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Pl 141, '5.

Of Flatterers, &c. . Cap. gq

a bed, . and <wite amerciament, by common fpeech letherwite, or laire-
tuite, Serioite, lotherwite, : o
Childewite 1 for the lord to take 2 fine for his bondwoman deflled
and begstten with childe, ’ ' L
Bawdry, lemocinium, wnde vibawdry et ribagde. 3. Impudicus vas
bulx, - See parliam. 5o F. 3. nu. 61, of ribauds and robertf~
mens -

C A P. XCIX.

De Affentatione, Fucologia, Pfetidologia, Flats
tery. ' . '

WE find a law before the conqueft againft flattereis in thefe
/¥ words, Liccenap 3 Leogonay pepenay |9 neapanaj godep
. man habban, &c. which Dr. Lambard tranflateth. thus,
Affentatores, mendaces, proedones, et rapaces offenfionems Dei gravifiman
incurranty &, _

The ancient manufeript tranflateth it thus, Seducfores, mendices,
rapaces ¢t raptores Dei jravamen habeant, And both trarflations
do in effect agree, for a flatterer is a fedicer for fome private
end, by fained praife and humouring of another, whereby he
hath an eulirecuidance of himfelfe, his ftate, and actions, ifii ducknt cf

Sfeducunt.

The occafion of making this law was, that king Canutus had
been feduced by flatterers, who had fbewed him his face and ftate
in a falfe glaffe, making too great a thew of his own parts, attions,
and ftate, to the end to make him conceit himfelfe to be. better and
greater then he was, and his adverfaries lefle, then in fruth they
were. Nay,. this king by wicked flatterers affumed to him divine

wer and honour: %or comming from fea, he fet his feet on the

ea ftrond, as the fea was flowing, and commanded the fea not o

tife to wet his lordly and majeftick feet nor clothes: the fea keeping
on his accultomed courfe, both wet his feet and thighsalfo: where-
at being fore amazed repented his prefumption {which he had un-
dertaken by wicked flattery.)

And well is the flatterer marfhalled in this law with Iyers,
thieves, and raveners; for the divine deferibed flatterers to be
thofe, Qui colunt aliquem, et auferunt ab eo aliguid jemporarii boni,
So as it is peccatum vifeotum, it getteth away much and giveth
fmoke, ' _ :
.. And the Holy Ghoft hathrtyled fiattery oleum peccatoris, that isy;
the oile of the finner, xar ifoxm, that'is, of him that exceedeth

; others in finne, and doth affect greatnefle, that is the head, making-
it greater and more profperous then it is, asyou may reade in the

prophet David: Corripict me juflus in mifericordia, ef increpabit me,
alewm autem peccatoris non impinguet caput mewm. W hereby .he being
batha king and a prophet, preferreth the reproofe, nay the tharpe
rebuke of the juft and vertuous, before the fmooth humouring hof

' the
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-?hb .;B'a_t'teref {per nomen) of the Goner. This elewin peceatorit is mel
wenendtiitn, et venenum viellitum, and commonly affefteth greatnefle,
and is called lordbane; ' o

And againe, David {peaking of the fatterer faith, his words are:

fmoother then oile, and yet are they very {words. Her dicie Domi-
nu; Devs, Ve "g:a' confuunt pidvilios ﬁé omni cubtte manus, ef faciunt
eervicalia fub capite univerfw wtatis ad capiend® -animas, ¥¢.  Thus
faith the Lord God, Woe to them that fow pillowes under all arme-
holes, and put kerchifes upon the heads of every age to hunt {oules,
They make the king glad with their wickednefle, and the princes
with their Yyes. T malitia fua Letificaverunt regem, €t in mendaciis
Sfueis principes. _

The flattering méuth worketh ruine,
kingdomes have beep overthrawn by the means of flattery, then by
publick hoflility,  And this is tlie caufe that we have mentioned
the faid ancient law for their punithment, they be lawfully banifhed
from princes courts, and fubjefts houfes,

Ut wideat, edeo fit fimia prada leonf
Rex cacus cernit, oo fycophanta perit,

What fearfull ends flattering favourites, corruptors of their foven
raigne liege lords, abufing their favours in fubverfion of their
lawes, have had, appeareth in’' our parliament rolls, records, and
hiftories. _ - ' -

2 King H,- 3., had Hubert de Burgo chiefe juftice and earle of
- Kent, and many others: but this was his fafety, that upon juft oc-
vafion without any great grief he could forgoe a favourite.  See in
the preface to the fecand part of the Inititutes, his counfell to H. 3.
to burne Magna Carta,

Er2. had P Pierce de Gavefton, the ¢ Spencers, &c. and the
Spencers proceedings agdin{t Jr grand charter by name (amongit
other things) tending to the fubverfion of law, &c.

R. 2. had ? fir Robert Trefilian chiefe juttice, &c. and Reobert
earle of Oxford and duke of Ireland, &c.

H. 6. had © William de la Pole duke of Suffolk, &c¢. who en-
deavoured to have bronght in the civill lawes, which was the oc-
cafion that the chiefe juftice Fortefcue wrote in the commendation
of the lawes of England, preferring them for the governinent of this
land before the civill lawes. This duke with others plotted the
death and deftrafion of Humfrey the good duke of Glouc, whe
ever ftood in his way, .

E. 4. had f William lord Haftings the kings chamberlaine,
ang captaine of Callice, All thefe came to fearfull and untimely
ends. : :
R. 3. had £ Sir John Catetby one of the juftices of the com-
mion place, and Henry duke of Buck. &ec. privy’ plotters and
counfellors with R. 3. for the moft exserable murder of his ne-

hiews E. g. and Richard duke of York. What a miferable
«¢nd the duke had, you know: and juftice Catefby in his journey
to London, in the kings high way had fabitancam et improvifam
or em. ‘

H. 7. had * 8ir Richard Eropfon, Edmond Dudley, &c. Sir

2 H. 7, 100 B Coram rege an, 1 H. 8. In information verl, D, Peter & slios.
soent againt Edw, Dudley. .
R 2 Richard

And more kings and
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Richard Erpfon was indited, Quod ipfe confiliariur excellentifimi

incigis Hencici nuper regis Angliae frptimi Deum pree oculis son habens
Jed ut filins diabolicus fubtiliter imaginans howorem, dignitatem, et pro-
Jreritatem difli.nuper regis, ac pofieritatem rogni ful An i mmime va-
Lere, fed ut igfe magis fingulares favores didti nuper r:‘si: adkibere, unde
magnat' fisri potuiffet, ac totum regnum Anglic fecundum epus voluntatem
guberaare, falfo, deceptive, et proditerie legem Anghie fubvertens, di-
werfos Figeor ipfius nuper vegis, ex fua falfe covina, et fublili ingento, con-
tra compune legé regni Anglie de diverfis feloniis, ©c, indidtari fecit,
€5c. per quod plures et diverfs popali difTi muper vegis biis gravaminibus,
&t indebitis exaldionit’ multipliciter torquebantur, in tanium quod populi
difEi nuper vegis verfus ipfum nuper vegem udtipliciter murmurabant, et
malisnabant, in magrum pericelum ipfivr nuper regis regni ful An lie,
ac fubverffonem legum et confuctudiman efufdem regniy @e. And the
like indifment was againt Dudley.

H. 8. had Thomas Woolfey cardinall. Ip intendens finaliter
antiguiffimas Anglie leges penitur fubuertere, et emervare, univerfumg;
Foc reguum Anglie et ejufdems regni populum legibus imperialibus, vuige
ditt, legibus civilibus, et carsndem legum canonibus fisbjugare et fubda-
cere, e, - o :

. We will for fome caufes defcend no lower. Qur corwm weftigiis

. infiffant, torum exitus perhorrefiant.

{209]
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But that right be done to him, who was a faithfull favorite and
counfeller to this King, we have feen a manufeript that relateth, that
Charles Brandon duke of Suffolk 2 wife and warlike perfon, was for
many years before his deceafe the greateft favourite the king had,
upon whomm he chiefly relied in all his weightieft affairs. This noble
duke deceafed in Augult in the 37 vear of the reign of king El. 8,
After whofe death the next time tﬁe king fat with his councell, and
miffing the good duke, grievoully lamented for him, and faid, that
when% was offended with any (as often T was) and acquainted him
therewith, that he ever endeavoured to mitigate my difpleafure, and
never fpake to me evill of any of them.  And the king looking up-
on the lords of his councell ope after another, faid, and To (my
lord) cannot you fay, perufing themall throughout. A royall com-
mendation of this great Duke, and a great argument of his plety
and honour, that no fubjeft had ever the indignation or difpleafure
of his foveraign, by any private whifpering of his,

We will conclude this chapter with one of our own hiftories.
Generaliver cunflorunt habitatorum tevree peccatis inclufive ordines fiumends
mendicaniium ad cumulandum canfas maloram, e, 1fi roffefionatis in-
widentes, procerum eriming approbantes, commune vulgus in errore  foventrs,
&t wirirumqne peccata comedentes, pro poffeffonidus acquirendis, qui paf-
Je[Fones venunciaverant pro pecuniiy congregandis : qui in paupertate perfe.
werare juraverant, dicunt bonwm matum, et malum bonum, feducentes prine
cipes adularionibus, plebem mendaciis, et utrofque fecum in devinm perira-
kentes, £&9c.  Note what is fzid, that the full heap of the canfes of
Gods vengeance in thofe days, was made up by thofe flattering
preaching friers. But parliaments, palaces of princes and pulpits

thould be free from adulation and fattery.

CAPR



Cap. 100. - Of fulfe Imprifonment.

CAP C

Of falfe Imprifonment.

[frangemtibus prifaarm, and the expofition wpon the fame.
_ See the Petition of Right g Car. regis, and Mag. Cart. ca
2g. -And it is to be obferve§ that before the conguedt it was thus
provided. Qui Jominem poganum Dmmcrenten vincalis esnffrinxerit,
10 folidis noxinm farcito; ewn fi werbevius effecesit, 20 foliderion pana
effo; fi fufpenfim in fublime rapuerit, 30 folfdis calper penfarar; f con~
tumeliofe capillum efus morionis in movem fotonderit, VO flid® prafato;
Jfon caput in movem facerdstis raferit, nec ipfum ligaverit, 30 folidos mome-
vata; fi barbam illi refecarity, 20 folidorum compenfatio feguitors f
denigue ¢f winculis confividlo capillos in marem Jfacerdotum abraferity 60
~ olides prndito.
By way of addition, here it Is neceflary to be known, how and
by what mezans one that is in prifon may be difcharged, Bvery
man that js in prifon, either is imprifoned without lawfall miri-
s (whereof we have {poken before ubi fupra, and how he may
be freed fiom imprifonment in that cafe) or with lawfull mittimos.
He, that is lawfilly imprifoned, is ¢ither imprifoned by lawfull
commandement, and order or warrant, or by the kings writ: by
commandment and erder of any coust of record ;_and this com
‘mandment, warrant or writ is either for caufes not being treafon
_or felony, mifprifion of the fame, nor other publique offence or
caufe, or inferfour caufes to thefe; as contempts, private adtions or
fuits. If any court of record commit a man for a contempt done
in court, they may difcharge tim by like orderat thete pleafure:
but if they having authority, doe commit him for treafon, felony,
or other crime, or for fufpition of the fame, they cannot difcharge
_him, untifi be be inquirccfof, and either indicted and acquited, or
an ignoramus found, and delivered b proclamation. 2 And fo it
'is if ‘any be taken and imprifoned by Tawfull wartant; or the kings
writ for treafon, felony, or other crime, &c. he cannot be dif-
" charged by any withont tegall proceeding {but by the king only.)
% If a vagraot, refufing to ferve, had been committed to prifon
“upon the flatute of 23 E. 3. of labourers by the lord of the town, or
juftice of peace, they might have.difcharged him, even as the chan-
“cellour, &¢. may gemmit a man for a contempt hefore him in
court, and difcharge him again at his pleafure.
¢ If a man be taken by the kings +rit in an aftion of debt or
another private adtion, the plaintif may difcharge the gacler of him,
and {et him.at liberty, though he be in execution : but if he be
taken in an appeal of death, robbery, rape, * &, the plaintif cannot
difcharge him, becanfe it is a publique offence, wherein the king
hath an intereft, and he may after nonfuit by the plaintif be ar-
raigned at the kings fuir, - :
There are two great adverfaries to the due execution of thefe laevs
- R3 2§

' S EE the fecond part of the Inftitotes, the fRatute de 1 E.a. 2
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Mar, ca. 13.
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é;ﬁ | Of Judgements and Execution. Cap. 191,

{as before hath been touched) efpecially in criminall canfes, viz,
Pracipitatio, et morofa cunflatio. Precipitation : as a man or woman
to be committed to ptifon, and within {o there a time to be indifted
and arraigned, as it is not poffible for them to fend for, or procure
their witneffes; this certainly is precipitation ; for the law both in
reall and perfonzll a&tions doth gve the arty tenant or defendant
a convement time without refpedt of pcrﬁms to anfwer, &c. rouch
more it ought to be in cafe of life, Nee unguam in fudiciis tantum
gminet periculum, quantum parit proceffis frfinatus : and again, erebro
dn deliberationifus fudicia maturefeunt. in acceler gts pr"of.?x} nRUGHG an&_,
Ipecially in cafe of life. . As for morg/a cunftatio, froward or weya
ward delay ; ‘fee thie fecond part of the Inftitutes, Gloug. ca. 2. g,
And we will conclude this chapter with the rule of law, Quéd.i
_gri.gm}:aliﬁm, prodationes debent offe luce clariores, : )

Farteleue e 57,
0. 137, b

CAP CIL

e .

- Of '_]ﬁ_dg_;_rngénts and Execution,

s UDICTUM 35 derived 2 Jure, et dillo, of eff quaff juris didbuns
J and therefore if the judgement be erroneous, both the judgement
and execution thereupon, and all the former proceedings fhall
be reverfed by writ,of error; but if the former proceeding and
g.uchmput be good, if the execution be erroneous, the execution
Yhall only bereverfed : and becaufe the Judgement is the guide and
direction of the execution, we fliall treat principally of the judge.
ment, and iacidently of execution, '

. Of judgements, fome be by the common law, and fome hy

ftatuze law, and fome by cuftome. T
Of judgements by the common law, fo:me bé in criminall capfes,
- - pr.pleas Pf the crown, concerning. the life of man {whereof we
‘gre -principally to intr:‘at,]'and'pfg thefz fome be expreffed, and
fome implied.  Qther judgements at the common law be in aftions
yedll ahd mixt, of which, fome be Judicia interlocutoria, and fome
Bltima feu principalia s and 1 in, de principalibus, quardam funt fina-
¥ia, et guaedam son Junt finaliq, Of iudgements by flatutes, {fome
be in criminall caufes, and fome in common pleas: but judgements
by euftome are only in common pleas. - '
. All pleas of the crown, concerning the life of man, ate divided
into treafon and felony ; and treafon, into high treafon, and petit -
. treafos; and felony into all'the feverall branches abovefaid. And
-+ @sinthe cale of high treafon, {as it hath before appeared} fome be
far more harrible and cdious them other, vet (one cafe excepted, as
before hath appeared) one and the fame Judgement is given for all,
, _Ba i cafes of petit treafon, one judgement.js given in all, nay in
ggl.'pmﬁ i3 all the feverall cafes of felony, though forhe be far more hainous

g' befofein the then other, yét alt being bot féleny, one and the fame judgement ig
Eﬁ ;pr.;,rgf‘ ?‘r:_i- given. -See the judgement and forfeiture in cafes of treafon, felony,

&oc. in the feveral titles thereof, thefe we will adde.

_ ?&dgﬁmﬁgf



Cap. to1. Of Juugecinents and Execution,

Fudgement in High Treafon.

- Bt fuper hoc wifts, ¢t per curiam hic intelletis omnibus et Sfongulis pree-
miffs, * confideratum ¢ff, quod praeditus R. ufque furcas de 11 tra-
Gatur, ¢t 2 ibidem fufpendatar per collum, et vivws ad tersant proflrna-
tiir, et 3 interiora fua exira venbiem & fupss’ caplonturs b ipfique vivente
comburantiry ¢t § caput fuun amputetur, quodgue 6 corpus fuwm in gues
quor partes dividatury ac 7 guod caput ¢ quarteria illa pemaninr, wbi do-
b vex éa qﬁgmrg.vy}:. .

4 fo. 18, b, Crimen l&fe majif
crimep ompla alia-criting excedit guead peenant. Idem. I, 3. f. 104 b. ksl
._lagg:g . ffcwi, “parliam. 21 T 2. inter placita coron, Od. 50- :

* Imptied in this judgement is, firft, the forfeiture of all his man-
riors, lands, tenements, and hereditarnents in fee-fimple, or fee-tail
of whemfoever they be holden. Secondly, his wife to lofe her
dower. .. Thirdly, he fhall lofe his children (for they become bafe
end jenoble.) Fourthly, he fhall lofe his Emﬁerity, for his blood
is ftafned and corrupted, and they cannot inherit to him or any
other aunceftor. Fifchly, ail his goods and chattels, &c. And rea-
fon is, that his hody, lands, goods, pofierity, &c. {hall be torn,
pulled afunder, and deftroyed, that intended to tear, and deftroy the
majefty of government. and all thefe feverall puniftments are
found for treafon in holy {cripture.

T 1 Reg 2. 28: &, Joab tradus, €dc. ’

Lfther, 2. 32, 23 Bithan fufpenfus, e,

Afts, 1. 18, JFudas ﬁtfp;ﬂﬁs erepuil medins, et &ffufa funt wif-

cera €fis.

- Sa.m,JIB. 14, 18. Tufixit tres lanceas in corde Abflon co

adhuc palpitaret, e, - '

2 Sam. 20, 22. Afifum eaput Sheba filif Bicri.

g Sam. 4. 11,12, Literfveerunt Baanan et Rechab, el fupendes
runt manus et pedes corum fuper pifeinam in H bron.

Corrpption of blood, and that the children of a traiter fhould
pot inherite, appearcth aifo by holy {cripruare. ‘

Phal. 109. 9y 10, 11, 12, 13- Vurantes tramsferantur flii ejus, et
mendigenty et eficiantur de LaBitationibus fis, et diripient alieni labores
efusy et difpereat de terra memoria ciud. '
B_! “The judgement of a woman for high treafon

urnt. i
"o Sir Andrew Harkley earl of Carlifle,
attainted of treafon. _ o

G

is to be drawn and

conviéed, degraded and

_?'z{dg;mmt in Petit Treafon, where be . is convitied thereof by
- Verdift or Confffion.

: e
. Super hoe wifis, Te.ns Supra, confideratum off, quod preedidius R. /-
. gue furcas,de T, trahatur, ct ibidem fufpendasur per collum, quowfqice mior=
qwus fuerit ' Co

.

But,a woman is to have judﬁement_ to be drawn and burnt, as
el in cafe of petit treafon 2s high treafon, and o ght not to
. ' ’ R 4_ i bﬁheaded’

be,

f2to

Pi.Com. 3%7.5
See Stanford
182, d. e b
Int. Co, 461,

* See the book
of Judgercap.ig.
ver, wit. Confi-
der, confult, and
give fentence,
15 H. 6. 47,
Trabe, peode, et
difclafe, Brafl,

ut ff comira perfonan ipfius regi fit precfemptomey quad guides
mentica of rxacutiony

T[ 210
5 H. 8. Br,
Forfeitore. g9.

Drawing.
Hanging.

. Bowilling.

The beart, e
while be hived.
_Behcladt'i!.
Quasters hange
up.

Damnate me-
morie
Lagh.3. 4%
Creon, 1400
Beit, o ‘§ £
36, b, sczaeds
L ngrndﬂ!i\ﬂ,
i B 2,
Coram zege 10
14, 35- Wab
fing. p 118,

19 H. G a4y,
Com., Caelar,
ante Chriltux
puium Lta
pis, what tk
judgement W
tor petit trea
R 14
a5 E. 1l 4%
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211 Of Judgements and Execution, Cap. ro1.

beheaded, or hanged, Do morte mariti ff compertion ef uzorem, £z,
igne Britanui interficiune, _

Bracton, i, 3. fo. 105. a. one coneremantur qui faluti dominorune
Suorum infidiaveriar, idem fo, 104. b. '

Fudgement -in. Felony, where be is convicted theveof éy.%m’fﬁ
) . ox Gonfeffion, T

£T. 4 4.0. 85, Bt fuver Joe wifs, S ur Serray confderatum o qudd pradiflys R,
See the Preface, fufenainy per :o.’lar:fr, “gunsigue mortuus Suerity Bracton, lib. 3 fo,

tf;};\he ﬁ’::.P‘:;“fﬂ 101, b. fpeaketh, e lanuea,
the far eas ve.  Anditisa maxime i law, that execution muft be according:

fore che conquet 10 the judgement, fo gue in curia woffra rite alfta funt, dedit' cxen
annadoming  cutioni demandari debent : * and for exprefle authority, wey lices fe-

??5- n<afe of  Luem pro felonia decollare s and yet forne examples are to the conw
rlony,

trary,
* fatch, 20R. 2. : . .
coram rc;:’, *  True it is that the ford of Hun%:rford of Heytelbury was in 32

tot, 1. Lincoln, Id. 8. attainted of buggery, and hed Jjudgement 1o be hanged by,
o the neck, untill he was decd; and yet on the twenty eight day of
Seebefore cap.  July in' the fame year was beheaded at the Tower Hill.. But as
Mucdery  * frue if s, that Thomas Fines lord Dacres of the South, in amms 33
H, 8. was atrainted of murder, and had Judgement to be bang.d
by the peck, untill he was dead, and according to the Judgement
was hanged at ‘Tiborn the twenty elght of June in the fame year,
And true it is, that Edwsrd duke of Somerfet was attainted of
feleny in amme ¢ E. 6. and had Judgement to, be hanged by the
[ 212 ] neck untill he was dead, and on the twenty fecond of February.in
- the fame vear was beheaded at the Tower Hill, - And as true it is,
that 3 & 4 Ph. and Mar. the lord Stourton was attainted of mur-
der, and had judgement o be hanged by the neck untill he wers,
dead, and acconﬁng to the judgement, the fixth of March ini the

{ame year was hanged. ]

In cafe of high treafon, beheading is part of the jndgement, and
therefore thie king may pardon all the reft faving beheading, as is
vfually done in cafe of nobility. But if 2 man being attainted of

elony, be beheaded, it is no execution of the judgement, becaufe
the judgement is, that he be hanged, untill he be dead. In this caf ¢
the judgement doth belong to the judge, and he cannot altet it, the
¢xecution belongs to the ferif, &, and he cannot alter it.  And
if the execution might be altered in this cafe, from hanging to be,
hcadinﬁ, by the fame reafon it might be altered 1o burning, flon.
ing to death, &c. 'Te conclude this point, Fudicandum isgiéu.i,
non exzmplis, and sudicium off furis didtum, et execativ ef executio juriy

- feenndum pediciym, : L
. The forfeiture in cafe of petit treafon and felony fwhich is im.
plied in the Judgement) is zl! one, which you may vead in the firfk

part of the Inftiiutes, fect. T4 o _

Yeut.s. 13, . . Quands pece averit Loio, qudd morie plefendus of, et adjudicatus morti
fide Hil. - . appenfus fuerit in paribulo, non permdnebis fus cadaver in ligna, f/éd n
H.s. Rog. | adem dje Jepelietur,  And the reafon that divines yeeld hereof is, for
\omscate  that by ‘the execution of the judgement by death, the law is fatise
fied, and abhorreth cryelt > and i that cafe, mors dicimr wltimumg

fipplicinm. ) ’ '

And hereia this §s obfervable, that Intreafon and felony, the judge.

T e



Cap. 101, Of Judgements and Execution.

ment is only of the fatall and Corporall punithment, and nothing
af the forfeiture, which is implied, but in common pleas the judge-
ments are more particular, : '

Fudgement in Appeal, when the Defendant joyning Battail is
S vanguifbed in the Field, (0,

Tf the defendant in appeal be vanquifhed in the field, the record
reciteth the vanquithing in the field. Jdro confideratum o8, gued
Ju- ger eol, and fo it is when the defendant is vanquithed and {lain
in the feld, yet the judgement is ¢ fupra.. Otherwife there thould
be no efcheat : fee the fecond part of the Inftitutes, W, 1. ca, 144

Fudgement in Treafon or Felony, wherein neither any corporall
Punifbment or Forfriture is expreffed,

In cafe of treafon or felony, if any perfon be outlawed, the
Judgement upon the exigent at the fift county court upon default
of the patty is, Ldco, €5c, per judicium coronatoris domini regis comi-
tatus praedict, wlapats of. Which wiit being duly returned of
record by the fherif, the party (hall have the like corporall punifh-
ment, and fhall lofe and forfeit as much as if he had appeared, &c.
and judgement had been given againit him in cafe of treafon or

212

8 E. 3. Judgea
ment, 325,

Regitt. 164. be
Fecit feloniam
Pro qua utlaga-
tus fuit.

felony refpeftively,” And note that in thefe words (ideo urlagatur ) -

both the corporall punithments and forfeiture alfo are implied : *and
if the proceeding therein, or the judgement be erroneous, and up-
on his apuearance upon the capiar utlagatwn, if it appear to the
court (whereof any man, as amicus curie, may infirm the court)
that the party may either avoid the outlawry againft him by writ
of error, or by plea, the court onght not to award execution
againit the party, tnit affign him or her councell learned, and re.
quire him or her by their advice, either to bring a writ of error or
plead: but if the party refufe to bring bis writ of error or plead
after convenient tinie be given, if the utlawry be erroneous and
not void, the court may award execution. And fo it was refolved,
termine Hil, amno 3 Yacodi 165, by the whoale court in the kings
bench, and divers prefidents thereof fhewed in the reigns of H, 8,
E. 4. and onein the reign of queen Eliz. which we faw; for as long
as the attainder by outlawry flandeth in force, the party outlawed
eannot be drawn in queftion by any new indi@ment or appeal for
the treafon, or felony, for the ‘which he was outlawed: for guger-
Joig= attaint for the fame offence is a good plea to free him from
fa.r;\f,wer in that caufe, albeit the record be erronecus. But if the
attginder or outlawry be void againft him, then may he be either
2pfaigned upon the former indi€hment, or aspeal, gr newly indifted,
#c. if thore be caufe. And therefore the judges arg to take due
confideration of the whoi¢ record of the attainder or cutlawry, that

they may be truly informed of the true ftate of the caufe, before
they award execution of death againft him upon the out‘[aw;y,‘

Read Bradton, lib, 3. tra@. 2. cap. 14. and Britton, cap. 13,

20, 21. ekgellently treating hereof, and Flets, lib. 1, cap. 27,
And by the common law auterfuit artaint, e, of the fame Telony
Was 2 good plea as well in an indiGment as in appeal by the com-
. mon

o,

1 H, 62w
Error Fi, 26,
28 E 3,91, 2.
6. 4. 6.

9 H 7. 19. b,

Hil, 3. Ja. cos
fam repe per
curiam,

Auterfoits anainy
de mefem. i ofa
Sence.
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f. 131, Britton,
fo.z0, 21, Fleta
. x, ca zy,



2X3. Of ]uglgcment_s and Execution. Cép. 10T,

mon Jaw, See the flatute of 3 H. 7 cap, 1. concerning appeal

of death: fo as in 2n appeal of death, at the fuit of the parly,

auter foit attaint de mefme le mort, is no plea at this day, but in cale

of an indiftment of death at the fuit of the king, auterfoirx attaint

de mefme e mort it appeal Is a good plea. Auterfoiix atiaint de smur-

der s a good pléa to 2n indiétment, &c. of petit treafon’ of the

Game death, for ‘in effect it hath the fame judgement, and the felf

fame forfeiture.  So likewife if 2 man be attainted of man-

flaughter, itis a good bar to an indi¢tment of murder of the fame

] tleath, et & conuerfo. :

Auerfoitst = By the common law if 2 man were attainted of a felony done
:“:‘:(f”“ avtr by him, and admitiing he were after parJoned, he cannot at the
o8 E..g.'go.b. fuit of the king be impeached for any felony whatfoever before
" Dier 4 Eliz. his faid attainder by him commiitted, for by the attainder he-was
Stones cate. ' mort in ley; and in that cafe he had the judgement due for {elony,,
gHﬁé- 5»c°ro viz. fufs per col. But the party may have %xis appeal of robbery,
3‘;7_ " . ™ for a robbery donebefore the felony, whercof he was attainted, be-
cor. 39422 B3 l_::aufe in the appeal he is to have refiitution of his goods, befides
cor. 471. Stanf. judgment of death. * And if ithe party.attaivted of felony had
f. 107,108 ' committed high: treafon‘before his attainder, he fhall anfwer to the

445 tréafon- notwithtanding his attainder offelony, becaufe the king by

- & E 4‘-.-‘1;;— thc ?re‘afon wwas intitled to -have the forfeiture of all his lands, -of

S Vi o 50 whomfoever they were holden. Alfo fot high treafon there is an-

Rot,Par. 3R.z. other judgement being an offence of an higgher nature: but being
““-,:13‘ J(‘?' Im- aetainted of felony, if be commit treafon afterwards, be fha

perialt 4% Lonoer therennto, becaufe it is of higher nature then the felony,

but it fall not deveft the right of efcheat, which lawfully was

by the felony vefted in the lords, contrary to the opinion of juflice

Stanford in that cafe, for the a&t and offence of the party fhall not

deveft the lawfull efcheat of the lords: butif a man be attainted

~ of treafon, he cannot be after attainted of a former treafon, casfa
" qua fupra. :

Where a little before it is faid, that a felon by his attainder is
mort in ley, it is 10 be underficod of fuch former offences as require
pesnans wiortis - for notwithflanding #he attainder, his body remains

~ fubjedt to arrefts and execution “for debts, &c. Fide hic panlo pofly
Dig‘j,{.xl._%qs. Truffels and Preftals ¢afe in margine, Albeit for felony a man be
Cobhams gale. _atjudized to his penance, pain_fort et fure, yet he may ‘be impeached
""" “for any former felony, becaule, the jndgement is not given for the

felony, but for ‘his contumacy. . : .
" 1f a man be attainted of petit larceny, he may be after attainted
of a felony, for the which he {hall have judgement of death, becanfe

itis an higher offence, and is to have an other judgement,

Auterfoitz acguites and the Fudgement thereupon,

SeeStanfaosa, But anterfoits acquite, niit be of the fame Telony, and albeit he
&b, &c.-. - be acquit of the. %attcr felony, iyct niay he be arraigned of any
. former felony : and fo it is in cafe of {yedlon, auterfoitn acqtiite of
sreafon muft be of the fame treafon, for-if acquiteth no other, be-

eanfe he ever remained a perfon able. ) '

qH.7. ex 1. - And albeit at this day in an appeal of death, auterfoitz acquitey
Egrﬁn 3 S0 ypgnan indictment of the fame death is no bar, yet in an indiét-
;AL T - 3. - ment



Cap. 101, Of ]udgements and Executior.

ment of death, auterfyirs araint de mefne le mort in an appeal is &
good bar, _ " .

© In an indiGment or appeal of death, if it be found that be kil
led hiin in' his * own defence, he ig acquited of the felony for
ever, S

" It appeareth in Vauxes cafe, that i @ man be grropesufly ac-
Quited of felony by verdiét and Judgement thereupon given, yet if
the indidtment, &c, be infuflicient, he may be indicted againe for
the reafons and cuufes-in that cale reported, which you may reade
there at large, and need pot here be repeated : and thereuntp this
we wil adde, that the reafon, wherefore upon ar erroncous judge-
ment of.condémnation, the party as hath been faid) is d{ven to'
his writ of error; and in the cafe of an erroneous Judgement of
acquitall, that no writ of error needgth to be brought by the king,
but the offendor may be newly indifted, &c. is this, that in the ca%:
of condemnation the judgement is, Qued Sufpendatur, &5 which is
‘the judgement of law due for the offence, and ought to he given
therefore, and can have no other intendment: but in the cafe of
acquitall the judgement is, Qued cat fine die, 8¢, which may be
given as well for th: intutficiency of the indiGment, as for the
parties innoceucy, or not guiltinefiz of the offence. And the judges
of the caufe ought before judgement to look into the whole ren
cord, and upon gue confideration thereof to caufe it 1o be entred,
Ldeo confideratum ef quoa eat fine die ; which upon that repart, and
thiz addijtion implied thergin, we hold may fatisfie the ftudious

Jeader.

Auter foitz convict de “mefmeé le Felony devant Fudzement,

For this divifion fee Holcrofts cafe before in the chapter of
Murder, and Lib. 4. fo. 4t, 46. where the ffatute of 3 H. 7. cap.
1. is wéll expounded s and the fecond part of the I..ftitutes artic.
Tuper Cart. cap,'3. & Lib. Intr. Co. fo. §3, §4, &c. and Lib, 4.
fo. 40! Wetherels cafe. "And Stanford, Lib. z." cap. 37 in pl.
corcn. : :
"% Befort the ftatutes of § Eliz. cap, 4. and 183z ¢a. 6. If a
.maa had committed divers felonies, if He had been indicted of the
'Iaﬁ% and" had' bénefit ‘of his cIerlgy, he could not have been im-
peached for any of the former felonies, albeit for the fame he could
not have had his clergy; by that a& it is provided, that not-
withftanding the allowanee of fuch clergy, he may be impeach-
ed for any érmer offence, for which he could nat hiave had his
clergy. o A o

j’aa’ge:g_zmt 10 reverfe an Outlawry fq;;_Treq/?._gn or Felny.

- 'The judgement to reverfe n outlawry of A. B, in cale of trea.
fon or felony in a writ of error is: Jiop confrderatum ef quod wikze
Earia praedicia ob ervoven pradicF ef alios iy records ek progefs proedifl,
2omperty revocetur, adnulletyr, ot penitus pro nulo fabeatur, et guod pree-
dicl. 4. B. ad communem legem, et ommia et occafione utlagaria pra-
Wil amifit, vefliyitur, 5. ot guod ipfe cat frne die, '
~ 3 the outlawrie be avoided by plea, then the judgement is, 7es

confi-
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Lib. fon g, ' Wen
therels cafe,
Stanf, lib, 2,

2. 37,

® Auier foits
conaich. dum auler
felury,

25 B 3. cap, 5,
proClero,

Vid, Pafe,

39 E. 3. 10t gy,
Scire fag, Du- 5
minis mediatig
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stanf, pl.cot. 18,
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. 8. cap. 20.
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‘was refolved at a parliament - holden amno
" error fhould be maintained for
“of. hi%l:treafon by the commen

Of Judgements and Execution.  Cap. 101.

eonfideratwn off quod pradidtus A. B. de wlagaria predifla cxoheretur,
2t .guod ipfe ad communem legem, et onmnia, gua orcafione wtlagarie pree-
didl, amzfit, reffituatur, et ea oceafione non molefietur in aligue, nee gra«
wetur, fed [it, et eat inde guictus. .

If A. B. be indifted of treafon or felony in the kings bench,
or if he be indiéted before commiflioners of oier and terminer, or
any other, and the indi¢tment of treafon or felony s removed in-
to the kings bench: aud by proces out of the kings bench he
is etroneovfly outlawed and fo returned, a wtit of error may be
browght in the kings bench for reverfall thereof. .

“And where it is holden by fome, that if any perfon be attainted
of high treafon by the common law, that no writ of error {hould
be brought for the reverfall of that atrainder by reafon of thefe
words of the ftatute of 33 H. 8. cap. 20. viz. And if an%r perfon
or perfons fhall be attainted of high treafon by the courie of the
common law, &c. that every fuch attainder by the common law
fhall be of 25 good flrength, value, force, and effed, as if ¥ had
been done by authotity of parliament. But the contrary hereof

' 28 Eliz. that"a writ of
the reverfall of erroneous attainders
law: for that ftatute of 33 + H. 8.
is to be intended of lawfull attainders by the due courle of the
common law, and not of erroneous or void attainders. And there-
upon at that parliament holden anno 28 Eliz. an aft was made,
That no record of attainder of ‘any pecfon or perfons, of ot for
any high treafon, where the party fo attalnted # is or hath been
executed for the fame treafon, fhall be, &<, in any wife hereafter
reverfed, undone, avoided, or impeached by any plea, or for any
error what{oever. .

* And aibeit judgement be given againfi a man in cafe of trea.
fon ar felony, yet his body is not forfeited to the king, but untill
execution remains his own. . And therefore before execution, * if
we be {lain withaut anthority of law, his wife fhall have an appeal ;

for notwithftanding the gttainder he remained hee hufband.  And

after fuchattainder his body may at the fuit of 2 Tubjed be taken in
execution upon a judgement or flatute, &c. And he may be exe-
cnted for treafon er felony, notwi. iftanding {uch execution had
againft him. And in an aftion of debt, or other aftion brought
againft a perfon attainted, he cannot plead the attainder, and de-
mand judgement, if during the attainder he fhall be put to anfwer:
b for upon confideration had of the hooks in 1 Al 27. 2 E. 4.
1.4E. 4.8.6 E. 4. 4 6 H 4. 6. 8 Eliz. Dier 244, &c. % it
was adjudged that the perfon attainted fhould not plead the faid
plea, but fhiould be put to anfwer., And thergisa great diverfity
between an attainder of treafon or felony, and an gntry into re-
ligion ; for he that is attrioted of treafon or felony hath capacity,
and 4 may purchafe lands to him and ks heirs, ¢ but {fo cannot he
that is entred into religion. And it is-againdt arule in law, that
an{y man of full age fhould be received i any plea by the ’ law to
difable his own perfon, B or take advantage of his ewn wrong.
And if the perfon attainted be beaten or maimed, or a woman at-
tainted be ravilbed, after parden, they fhall have an aétion of
batéery,_ appeale of mayme, or rape, gee Lib. Intr, Co. 247,
54 » ’ ’ -
In
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h In antient time a man indicted or appealed of life or membet,

or jmprifoned, &c, hould not be compelled to anfwer at other
mens fuits; but {as before it appearcth) thefe opinions have been

juitly changed.

§ There was a notable cafe adjudged in the kings bench Mic.
26 & 24 Eliz, wherewith I was weﬁ acquainted concerning the
matters of outlawry and errars before fpoken of, which was in

- effeft as followeth. :

Ninianus Menvile nuser de Stedwich in com® Dinelms, ar’ anso 1 & 2
Ph. and Mar. was indicted in the kings bench of high treafon, and
upon proces he was outlawed, and {o retorned, and his daughter
and heire brought 2 writ of error in the kings bench, wherein two
errors were afligned. 1. ‘That before the exigent the 2 capias with
a proclamation was awarded to the fheriffe of the county palatine
of Durham, where it ought to have been directed to the chancel
lour of that county. X For that point 3o H. 6.6, 36 H. 6. 35,
1 E. 4. 10. the book of entries Raft. fo. g2. Stanf. pl. cor. 68, 69.
& 70. Vid. 19 H. 6. 2. 31 H. 6. 11. but the court gave no opi=
nion concerning this error. The other error that was affigned,
was that the {heriffe retorned upon the faid capias, thatat his court
holden at the city of Durham the eight day of July in the fecond
and third yeares of the reigne of king Philip and queen Mary he

- made the proclamation, &c¢. and there were no fuch years: for
queen Mary began ber reigne the 6 day of July, and the 2§ day of
July in the's year of her reign {he maried king Philip: o as be-
tween the 2 day of July, ang the 2§ day of July, the queen wrote
two years before the king. And therefore there could be no fuch

- years as B July ammw 2 & 3, but fliould have been 2 & 4. Andfo
Avas the clear opinion of the whole court. But then it was ob-
je&ed, that by the (aid aé of 35 H. 8. and Stanfords opinion
thereupon, that the attainder by outlawry being an attainder by the
common law, ii could not be reverfed by writ of error, for that the
faid a& of 3§ H. 8. was to be intended of lawfull attainders: and
after great deliberation the outlawry of treafon was reverfed. And
T take ity it fhall not be altogether impertinent, fure Fam it fhall
not be unprofitable, to report the confequent of this reverfall. In
the next terme, fc, term, Hil. ommo 27 Eliz. for_that queen Eliz.
had the lands whereof the faid Ninian was feifed in fee: his
wife by petition of right, which comprehended the title of
the wife, and the title of the queen, claimed her dower, which
jn effe® was this: that her hufband was feifed of certain lands
in fee, and took her to wife; and befors his treafon commit-
ted gune 1 Marie levied a fine with proclamation to another,
whofe eftate the queea had by lawfull conveyance therein exprefs

. fed; and that afterward her faid hufband was attainted of high

treafon by owtlawry, wt figra, and died in anno 4 Eliz. which out-
lawry was the laft terme reverfed in.a writ of error, as is above-
faid: which petition being indorfed by the queen, Soit drvit fait al

portie, and delivered into the chancery, 8ir Thomas Bromley a

man of great Era.vity and judgement in law, then being lord chan-
cellor of England, by advice of all the judges refolved thefe four
points following. Firft, that the petitioner need not to have any
office to finde her title, becaufe her title ftandeth with the title of the
queen, and the queen is not jntitled by office (which fhe might

travetle,
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-patt after the death of
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or confeff: 2nd avoid) but by conveyance, which the af-
that a fine with' ptoclamationd; and five yeard
the hufband doth bat thé wife of her dower;
nd that the .conufee fhall take advantage thereof, and of the at-
tainder alfo.  ‘Thirdly, that albeit- five years and tany ftiore in
this ¢afe were. firice the death of her hulband, vet the faid find
with.proclamations did net bar her; becaufe as long as the faid at-
tainder of teeafon flood in force,. fhe was barred of her dower;
end could not have any remedy, or purfue her title, untill the out~
Yawry were reverfed, and then her title of dower did firft grow dué
_ and therefore (e might with.n fi'e years after the re-
verfll of the foid o.tlawry, purfue her tide by the expreffe wordy
of the faving of the aét of 4 H 7. Fourthly, albeit an attsinder
rever.«d by a-writ of extor, is as concerning reftitution to the party
by relation from the beginniny become of no force, * and the re.
cord {o annihilated theicby, as muf izl record may be pleaded there-
untos yet this pelatinn fhalt never work a bar, and confequently a
wrong to a ftranger, but that the truth of the matier may be fhewed,
viz, the record, and the reverfall of the fame: and the ratBer (as
fome faid) becaufe the wife could not have any writ of ertor to
reverfe the outlawry, ® o as fhe hiad no mean to purfue her right
fo long s the outlawry remained in force, which it did, untllit
was reverfed by error,” - But admit the wife had been {in a remote
degree of confanguinity) heir to her hifband, fo as fhe might
within five years after the déath of her hufband have had her writ
of error after the death of her hufband to reverfe the outlawry, and
to enable herfelfe to purfue for her dower, and reverfeth not the.
outlawty within the five years: I hold in this cafe that fhe fhall
have five years after this réverfall, and that within the faid faving of
the ftatute of 4 H. 7. for then did her title of dower (as hath been-
faid) firit grow unto her, * and it was not in her power to reverfe
the outlawry when the would. And in this term of 3. Hillary, Pop-
ham attorny fencrall, according to the faid refolution of the lord
chancellor and judges, confeffed the petition to bé true; and there-
upon judgement was given, that the fhould be indowed, and was
indowed accordingly. :

¢ By the fatute of 26 H. 8. and ¢ E, 6. it is enafted, thatall
proces of outlawry againft any offenders iu treafon, being out of
the realm, ot beyoud the feas, at the time of the outlawry pro-
nounced, fhall be as good and_effectuall as if the offenders had
been within the realme at the time of the outlawry pronounced.
See the faid ftatute of ¢ E. 6. cap. 11. that, if the party outlawed
fhall within one year after the outlawry pronounced, yeild himfelfe
to the chief juffice in England, and traverfe the faid indi&ment,.
&c. and thercupon be found not guilty by verdi&t, he fhall be

traverfe, .
firmeth, Secondly,

- leerly difcharged of the faid cutlawry.

-

Fudgement in cafe of .rf_bjuragaf: for Fggq»y,f whiles it was of
orcen s :

After the flying of a felon for any kinde of felony whatfoevet,
facriledoe excepted, (butn cafe of high trealon or petit trea o a
fnan conld never abjure, becaufe the corouer is not a_llowedl:y

W
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Taw to be a judge of thofe heynous crimes) into a church, &c, for
fafegard of his life : and upon his prayer &f a coroner 3, * and hiy
voluntary and particular confe(fion oty the felony before the .core-
ner, naming the certain time, the judgement was, Jdem A. petiit de
prafate coronatare vegnum dom. regis Anglie abpyares Juper gnt tra-
dita ® ci libro p. preefal’ coronatort, idem A, vegnum pradidi. cora” praa
Ffato coronatere pradift' die, €3¢, in eeclefia preedifia abjuravit, in idem
regnum ntenguan rediturns abjfque fpeciali licentia, & reconciliatione regis
Anglize, et afignatus off eidem A. pro tranfitu fun extra veguum pradics
tums portus de Yarmouth ® cruce in manu fua destre pofite, prouf lex sn-
glie off et confuetnds. Nothing is exprefled in this judgement but ab-
furavit regnum, but therein is implied, that all his lands, which he
had at ¢he time of the felony committed, 2 (and thereforg the time
of the felony was fet down in his confeflion particularly) or at any
time after, cicheated to the lords of the fees, and forkeited to the
king all his goods which he had at the time of his attainder, © the
time w hereo% alfo was exprefled certainly, and his blood corrupted,
and other incidents, #s in other amainders of felony, only by his
voluntary and particular confefion. In this cafe for the offence of
felony, he faved bis life fo long as he kept himfelf extra regnum, but
if he returned, then under this word [aduravit] is implied fif. per
wllym. Mich. t K. 2. rot. 1, Bedf. rediit es fufpend. See the firft
part of the [nftitutes, fedt. zoo. fo. 132, 133. and the fecond part
of the Inftitatés, W. 1. ca. 20. verbo, f Fore jure It realm.] artic.
Cler, “cap. 16. and i3, And the law was fo favourable for the
prefervation of {anftuary, that if the felon had been in prifon for
the felony; and before attaindér or conviction, % had efcapéd and
taken fanhudry in cRurch or church-yasd, &c. and the gaolers ot
otliers had purfoed him, and brought him again to prifon; upon
his atraignment he might have pleaded the fame, and fhould have.
been reftored again to the fandtuary : fee more concerning abjura-
tion, Mic. g E. 3, coram regerot 84. extra legem pofinus, Ec. "To
conclude this judgment of abjuration, we take it, that for felony
® abjuration is utterly taken away. For abjuration of recufants and
of hunters in parks, &c. we have given buta light touch, bLecaufe
they belong not to our treatife of the pleas of the crown, nor have
we fpoken any thing of abjuration in cafe of herelv, quia jpectat
ad alivd forum. .
. Thus have we fpoken of judgments, and attainders in cafes of
high ‘tréafon; ~upon. verdidl, coafefiion, or nikil dicity and by
outlawry: in café’ of petir treafon, upon verdiét, confeflion, or
by outtawry i and in cafe of felony, upon verdi@, or confeflion, or
by outlawry, or by abjuratioti ; f};r none can be attainted of petix
treafon or felony upon a wikil dicit, or refufal to anfwer, but in that
¢afe the delinquent is to have his punifhment of peine Jort et dure,
which next falleth to be handied.
- i
Fot. 115, Buck. William Attewels cafe.
fanétiary in the ftatute of 3 H. 7. cap.
the party, &c. Vide Deut, cap. 33. 3. 9s
gutesy Gloc, o,
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Poyne
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is called a hidel ot hydle, becanfe it hideth and prote@leth
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 Peyne fort et dure,

In cufe of petit treafon or felony, ! when the offender ftandeth
mute, and refufeth to be tried by the common. law . of the land;
Bee Paine fort ¢ dure in the fecond part of the Inftitutes, W, 1.
ca. 2, but this holdeth but in cale of petit treafon and felony. In
cafe of high trealon, npon ftanding mute, or'a nihil dicit, the
judgernent aforefzid fhall be given againft him, as if he had been
convifted. o '

And in doing of executicn, both in treafon and felony, two
things are to be obferved. Firft, that it be done by the right ofli-
cer, as the fherif, or marthall, for if any otber execute the of-
fender, it is felony. Secondly, execution muft be made by
him that is the right officer according to the judgement; for ex-
ample, ¥ where the judgement is, that the offender thall be hanged,
he cannot behead him, &c. as before is faid. DBrafton, lib. 3.
fo. 104. b.  Now alio modo puniatur gquis, guam fe habeat condemnatio,
P. 24 R, 2. coram rege rot, 58. incoqln, Nonz lice: felonem pro

JSelnia decollari,

Fudgement in cafz of Petit Larceny,

The judgement herein was in ancient time referred to the difcre-
tionof the Judge, as in Bractons time, Per fuflizationem, et fic cafli-
gatur dimittimar. 1o Brivtons time, fometime lzy the pillory, fome-
time by thelofle of the car: and Fleta faith, Ef enim furtum de ve
magna ef parve, pro minime tamen latrocinio 12 denarisrum et infra,
#ullus morti condemnetur ; pro hujufirodi modicis delidtix irventa fues
runt judicialia pillria, et diformitates corporumy ut feifffo aswricus
larum,

* But in aud fince the reign of E. 3. no perfon loft any member
for petit larceny, but were fometime punithed by imprifonment,
and fometime by other penance, as w igpir;g, &c. Ifthe delin-
?uent fiyeth for petit larceny, and fo be found by the jury, he

orfeiteth his goods, '

udgement in cafe of Mifprifion of High Treafon,

That the offender by the common law fhall for this concealment
forfeit ali his goods; and the predits of his lands during his life, and
{uffer iﬁﬁ{onmem during lis life. Vide Stanford pl. coron. fo. 38,
1 et 2 Mar. cap. ta. '

Fudgement for firiking in Weftminfler Hall,
Coarts,

That the offender fhall be imprifoned during his life, forfeit all
his lands, tenements, goods and chattels,: ¢t gquod mamus fva dextra
-amputarelyr (apud talem locwm) and this judgement is given by the
comwon law, Brafton, lib. 3. 104, b. Pawarum gurdam adimunt
membrumy et corporis coercionem, Jfio imprifinamentum, vel ad tompis, wel

ey patis,

e fiting the

:?' udgement
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 Fudginient for firiking and drawing Blood i the Kings
: . Court, e '

The offender fhall have his right hand ftricken off, be impriforied
Wuring his life, and be fined an ranfomed at the kings willt and
this judgement is given by the flatute of 33 H. 8. cap. 12. 33 H. 8.
Paine Br. 16,

We caninot omit to touch by the way an adt made in 1 & 2 Ph.
and Mar. intitled, an aét againt feditious words and rumours, by
w branch of which aét, he that thould fend forth any booke, ryme,
ballad, letter or writing containing any falfe, matter, claufe or fen-
-tence of {landér or reproach, and dithonour of the king and queens
rmajefty, or either of them, &c. fhould have his or their right hand
{tricken off; which aét being but a probationer, at the parlizment
in 4 & ¢ Ph: and Mar. was continued untill the end .of the next
_parfiament. * And by the a&t of 1 Eliz. (which was the next -par-
Jiament) the fnd a&t of r & 2 Ph. and Mar. was enaéted to extend
to queen Elizabeth, and to the heirs of her body kings and queens
of this realm, fo as by the demife of queen Eliz. that a&t hath loft
his force, asit was well worthy, being a dangerous act as fome had
felt in anno 23 Eliz,

= _‘?’z:dgnﬁmt_ in a Premunire at the Suit of the King.)

. If the defendant be in prifon, Qued predidus R, fit extra protec
tionem domitni regis, et fervas, et tenementa, bona et eatalla domino regi
forisfaciat, et quod corpus efus remancat in prifina ad viluntatem regisy
“as in the book of entries, Raft. Judgement 465, Aad this judge-
ment is given by the {tatutes of 24 E. 3. ca. 22. 25 E. 3. de Pro-
viforibus, 27 E. 3. ca. 1. 16 R. 2. ca, 5. and if he be not in pri-
- fon, Qued praed. R. fit extra proicSTionem domiini regis, ef lerras ct fenes
euenta, bona ef catalla dumino vegi forisfaciaty et guod capiaturs

Fudgement in cafe of Thefibote,

T hat th.t_i offender be fined : and it is o be obferved that when-
Toever the ‘delinquent, or defendant is to be fined, the jedgement

is guod capiatur, that is, to be imprifoned untill he doth pay his 4

fine: bjit when the defendant is ta be amerced, and not fined, then
“the defendant is in mifericordia, whereof you may read at Jarge.
Lib. 8. fo. 38, 39. &c. et 59, 60. et 120. lib. 11, 43, 44.

Pillry.

Pillory is a French word, and it is~derived of the French word

C pilafive a pillar, columna. Et off lignea columna, in gua collum infertum
premitur, and therenpon in law it s called collifirigimn, quia
tin 20 ccllum hominum confringitur + this punifbinent is very aui-

. cient, for the Saxons called it keals fany, fo called for ftraining the
" neck, Britton, fo.24. faith, that thofe that have been adjudged
‘to the pillory, or tumbrell, are fo infamovs, Come iz ne jont
- III. InsT, s receive

i &2 Ph, 2nd
Mau, ca, 3. ob-

truncatic mangs

dextra,

1EL . 6

See the 1. pt. of
the Intit, §.159.

44 B. 3. 36,

512, 3 Cor. 4534
29 E, 3.0,

27 Afl. 6.

2 Aff, pl. 5.
Stanf. fo. 40. b.

szg]

Saxonict bealt=
fang. Or baifw
ung, bafi col-
lum, fang oreflio.
Ic is aifo called

an amercia- |
rent for com-
mutatien of fuch
a punithment.
50 H. 3. Judis
cium colliftri-
git. Et pilloriiy

-
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receivables al forement faive in juries, e:rrqugﬂs. ou en tefimoignants ;
and herewith ggreeth Brafton, Vet. Mag. Cart. 2. parte, fo. 23,
24. 45. : T :

Eelway temps B, 3. tas. b Flet, Jio 2. cap. Bo By Lhe fntutc of 51 H. 3. &

3t £ 1. VerMag. Crrte 2, partey foo23, 24 45

Brallon, bib. 3.
fo, 104 b, 120,
b, 1snh, lsg
Mircor ubi fuprg.
Temps E.3. Rel-
way 193, 140. b,
149. b. 133,
Fiemli. 2. ca 1.
Teem B d'Aut
1, Intr. Raft.
494.4 in Quo
ware. 7 E. 2.in

; cod_em 260. b,

Seat, de g1 H. 4.
ubi fopra,
Vet, Mag, Cart,
prt 2. fol. 44!
45. Pat. de pare
Kk corvifia,

E:dgementl to,
given byjuf-
tices of affile, of
pier and ter- -

miner, of ganl-
delivery, of jul-
tices of peace.

& Vet Mag.
Cart. parte 2,
fo. 24, 25.

goney (for judiciall prefidents of grave and reveend judges,

Tumbrell.

Tumbrell is 2 word in ufe at this
catleth 3¢ gymboralent. .
- Infligieur peona corporalis, fe. pillaralis vel tumberalis cum infamia.
Secumdum regni flatuta, it s called tumberellum, there being no
preper Latin_word for a dungeart, -~ -

Furce pillor ot tumbrel append al view ~de frawckpledge  And
every one that hath a leet ar market ought to have a pillory
and rurnbrell, -&«<, to punifh offenders, as brewers, bakers, fore-

day for a dungcart. Brad&on

- flallers, &ec. -

Trebuchet.

Or caftigatory, named in the ftatute of g1 H. 3. fignifieth a
cucking fiool, and tyebuchet praperly is a pitfall or downiall, and
in taw fignifieth 2 fiool, that falleth down into a pit of water, for
the punithment of the party init. And cuck) or guck in the Saxon
tongue, Ggnifieth to fcould or brawl, {taken from the cuckhaw,
or guckhaw, « bird, qui odigfe jurgat et vizatur) and fnge in that lan.,
guage [water] becaufe fhe was for her punifhment fowled in the
water, and others fetch it from cuckquean, 1. peliex. :

Now for that the judgement to the pillory or tumbreil (as it hath
sppeared Before) doth make the delinquent infamous, and that the
rule of law s, Fudicium de mafore pana-quam quod legibus fatutum <R
non infamien facit, frd per breve de ervere adnullare poteft, and again, pena
gravior wltra legem pofita @ ffimationem confirvat, that the juftices of
‘affife, oier dnd terminer, gacl-delivery, and juftices of peace, would
be well advifed beforethey give judgment of any perfon to the pil-
lory or tumbrell; unleffe they have good warrant for their judgment
therein. Fine and imprifonment for offerices finable by the jullicos
ahaovefaid, is a fair and fure way.

And it is to be obferved that thofe kinds of punifiments of pil-
lory, &c. have been given by aéts of parliament in cafes of enor-
mous and exorbitant offences, es by the ftatutes of 52 H 3.
31 E. 1. De piftoribus, &c. 31 E. 1, De foreftallariis. 11 H. 7.
ca. 4. 33 H. 8. ca, 1. 1& 2 Ph.and Mar. cap. 50. 2 E. 0. ca. 15,
g E.6.ca 6. & 14. 9 E. 6. ca. 7. 1 El.c, 7. g EL ca. g 16,
18 EL cap. And therefore the fafeft way for them is to ollow
thofe adts of parliament v cales provided by.the fame: but of the

. court of the kings bench, (the higheft court of ordinary juftice)
in refpett of the multitude of the judicial prefidents (which we

have {een) we fay with the poet,  Huic nec metas rerum, nec tempora

are

_ goo_d
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pod gaides to direct men in the right way) we will enumerate
me of them.

21 E. 1. coram reg. rot. 2. EBuftachius de Porles Caftel, for
flandring of juftice Berisford, imprifonment in the tower, ad wo-
Luntaiem vegis, o -

Mich, 43 E. 1. coram rege. Rot, 75, Willlam Brewces cale, for
flandering, &c. of Roger Hegham juftice. T, 3 E. 2. int. mem, fcac-
casjt for flandering o% Foxley, a baron of the exchedquer. Michs
38 E. 3. coram rege, Rot. 151, for flandering of the juftices of the
kings bench, by a fetter of Tha. Bulbroke a clerk of the fame court.
30 Al p. § Jg. 19 Al 1. Pafch. 10 E. 3. Rot. 87, Tlem.

 Tivice Hamarder cois’ ludens ad falfes tals adjndicatur quod per fex dies

in diverfis locis_ ponatur fuper colliffrigism. .ﬁich. 10 E. 3. Rot. g2.
coram rege, Adam de Rayenfworth. Mich. 21 E. 3. coram rege,
Warw. Verfs, Attornat’ apparent’ fine warranto. Hil. 25 E. 3.
coram. rege, Rot. 13. werfus Robert, Hadlam commiffonarium pro
wenditione bladi im gavbis adjudicatur prifinee, et quod ab ommt officio
domini regis amoveatur ¢t finem faciat. Tt 2. H. 4. coram rege,
Rot. 0. Suffex. Mich. 4 & ¢ Eliz. coram rege, Hugh Bakers cafey
for a libell againft certain of the inhabitants of Cherfie, punifhed
by imprifonment, pillory, and good behaviour, &c.

See the fourth part of the Inftitates, cap. Star-Chamber, for pu-
nithinent by pillory, &c. for enormious and exorbitant offences,
which require more exemplary punifhment thén an ordinary courfe
of the laws of the realm do infi€t, Nodiles magis plecuntur peernia
plebei wer in corpore ; which is obfervable in all the faid ftatutes, And
Bratton faith, Qualibe: papa corporais, guamvis minima, major off gua-
- Bibet peena perm}}'&rz'q._‘:(faﬂcr ad contingndos, non ad puniendor haberi ie-
$ety, Do Pana poius melliends, quom exnfperandz funt. Refvicien-
dum ¢ff jhditantiy ne quid wut dujui, ast remiffius coiftitiater, guam

caufa depofeit ; mec-enim aut feveritatis, aut clementie phria affeflanda '

of.  Aliter punivntpr ex ¢ifidem fadiionibus ferviy guam liberis et aliter
qui guidem aliguid in dominum, parcitemve commiferit, quam in extras
wmexm ; in magifiratum, guam in privarun,

Death of @ man per infortunivm

Of this mifchance there is no expre{le judgement to be given, but
the offender is to fue. out his pardon of courfe, as it appeareth in
the fecond part of the Inftitutes, Gloc. cap. 9. And hereof Brac-
ton faith, Cafl, cum per infortunivm, w1 fi aliqguis venands per telune in
Forpm miffum, hominem interfecerit, et fimilia perpetraveri, £e. Bt
“albeit there be no exprefle judgement given upou fuch a verdiét,
yet the law giveth a judgement therenpon, vie. that he fhall for-
feit all his goods and chattels, debts and duties whatfoever, as in the
fecond part of the Inflitutes, »éi fapra, it appeareth.

Of Death of @ Man, te E;fqndendo.-

Ugon fisch a verdi& given the court giveth no exprefle judge-
“sgent,- for he is alfo 10 be pardoned of courfes but the law hath
iven g judgernent, that he fhall forfeit all bis goods and chattels,
bts 20d duties; #5 in the fecond part of the Inflitutes, vbi fupra, it

' S . S : . appeareth,
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Ancient rales of
law in corporali
punilbrients.
Bratton, lib. 3.
fo. 103, 2,
1hids

Ibida

Micrlbr. cap. 23.
Bratton ubi fup.

Judgement im-
plyed, ur inlaw.
24 FLY. cape ge

Judgement ima
plyed, ozin law,
See ca. 7 foa g3,
b. 43 Al paL.
Rot.parl. 1 R.2.
nu, 18, John
Imperials cafts
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digns Fuerit The
ventus, 3¢ acceps
to yulners mor—
tuus fuerity
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appeareth. ~But the jury cannot finde that the party Killed him ge-
nerally /2 defendends : but they ought to finde the cafe fpecially, fo
as the coutt may judge whether in law jt be /¢ defendends, or no. See
Stanf, fol. 1. : S

- Of the Death of ¢ Man that offereth to'rab,@';'.

. IFit be found by verdi®, that the party (indicted or appeated for

the death of Ay A attempted to have murdered or @ robbed him in

_or nigh any common high way, cart-way, hor{e-way, or foot-

way, or in his ® manfion or dwelling houfe ; or for the kiliing of
him which attempteth burglary to break his dwelling houfe in the
night; the judfgement upon fuch a verdict thall be, that he fhall
be acquited of the death of fuch a perfon paying his fees, and he
fhall forfeit nothing.. Aud {o it is © declared and-enadled by the
ftatute of 24 H. 8. _ '

And if all the circumftances be proved to _thcljury in evidence

" required by this a& in thefe cafes, the jury may finde a generall

verdi@ of vot guilty. And where it is rehiearfed in the fuid aét of
24 H. 8. that before that adt it was a queftion and ambiguity whe-

ther “evill difpofed perfons fo attempting, ut fupra, Thould forfeit
 their goods and chattels: the reafon of that queftion and ambiguity
" wasin nene * of thofe cafes mentioned in that a&, no robbery, mur-

der, or burglary was done, but an attempt only to do it. Butit
was no queftion at the common law, that if a robbery, murder,
burglary, or other felony was done, and purfitit made after the of-
fender, who cither by refiffance or flight could not be apprehend-
ed without killing of him by inevitable neceffity, the party fo pur-
fuing and killing fhould not forfeit his goods of chattels; for in
thofe cales every man may arrell the felon by a warrant in law, But
there is a diver{ity between a warrant in deed, and a warrant in law,

_in this, that if a man be indi®ed of murder, robbeyy, burglary, or

T Gpe In the
cha, of Huc and
Cry.
2 Rot, pat. |
3 H. 4 part. 2

. Duzllpm per

" eulfum.
1 3: kL. e B
37 H. 6,10, 250
$eo before inthe
chaprer of Ape
ptover.  Fleta,
gb. I. C% 33,

423741

-3¢ E. 3.20.°
2n K. 413, .
11 Eliz. Diery -

. gor.Mironsap.

. 1. § Combat, &
g Jurarmentum

.duzlli, & § Or-""
dinatio pugnana-
tium, |

other felony, and the flierife by vertue of a capias offer \to arrcft
him, and he refiteth and fiye, ut fupra, the fheriffe may kill him,
if otherwife he cannot arreft him, althovgh in truth the party be not
guilty, nor any felony done. Butin the cafe of the abovefaid war- .
rant in law, there muft be a felony done, and this diverfity appear-
ethin our books. * And fo it Js, if after arreft for felony the party
arrefted refilteth or flyerh, and in purfuit is fluine by inevitable ne-
ceflity, they fo killing him forfeit nothing,

" An approver that kils the party accufed in battell, or a cham-
pion that killeth the other champion in a writ of right, or the
plaintife or defendant in an appesle that killeth the other in duells,
according to the common law, or in combat awarded by the * con-
ftable ahd marfhall in the court of chivalry, the party killing fhali
forfeit nothing; for thefe combats or duels are fuch trials as the
law appoints in fuch cafes,~For faith Fleta, Duellum ¢ff fugularis
pugna inter dwos ad probandum wevitatem litis; et qui wicerit probaffe
intelligitur : et guamvis judicium Dei expelatur ibid., gw’cw}qw tamen

monvmackiam, 1. fingularem pupnam [ponté fufeeperit, ant obtulerit, homi-
<ida ¢ff, et mortale comtrakit peceatum. But before we leave thefe
‘champions, it is to be obferved that whofoever taketh u

Eon him to-
ereof you
. 1. cap. 40, and

Glinvil

be a champion for another {the forme and ® oath w
may reade in the fecond part of the Inftitutes, W
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Glanvil. lib, 2. cap. 1.)
coward or craven, he fhail for his perjury © lofe Liberam legen.
4 Craven is derived from the Greek word xeavns, @ waciferatione :
others nearer home, of cryiug and, craving of mercy and forgive-
feffe. And recreantia is derived of the French word recreance, of
giving back or cowsrdize. And fometime it is called creantia
€ ger antiph afin, becaufe he that ufeth it is not faithifuil, but break-
eth his oath. And fo if the appellantjoyne batell, and cry cra-
ven, he fhall alfo lafe sderam legem for the caufe aforefaid, but if
the appellee cry craven he fhall be banged: * but if they combat
untill might come, and ftarres appear, the defendant in the appeat
§aet_h__quir, and the plaintife in that cafe, lofeth not fiberam fegean.
F Amittere liberam legem is to become infamous and of no credig
never to be witnefle, or juror: for when heis of fame ana cre-
dit, he s called kder er legalis homo: and fuch men ought to
be of juries and witnefics, becaufe they do enjoy liberan le-
gem. € And a champion onght to be lifer home, and fo is the
entry, per corpus lideri fominis. Et guam infamiam vidfus incurrid
fee Glanvile, Iib. 2. cap. 3. & lid. 14, caps 1. And he fur-
ther faith, Zalis deder campio perentis effey qui fity et ¢z poffit fudde
tefbis idemens. So as no man by the ancient common law could be
4 champion, but he thatknew the right, and was a witneffe thereof s
and .therewith agreeth the futute of W, £, cap. 40. wherein ob-
ferve what_ the oath was by the common law. Aliguands patria
fat pro_campione ef aliguands in Be. de relio campia jial pro patvid,
Campio s derived & campo, becaufe it is publickly ftyoken in the
field, and & called camp-fight s and is taken in the common law.
for ane that ftriketh a lepal tamp-fight or combat in another mans
quarsel ; in Latin he is called * pagi & pugna.  But the defendant
in an appeal that Is to combat, is not called a champion, becaufe
be fighteth for himfelfe. And thefe combats in cafes whereof the
conyfunce belongs to the common law, &ve 10 Le direfted by the
judges of the common faw fecundon legem et canfietadinem Auglice,
zud not by the conftable and mariliat] by the ¢ivill faw, asall our
ancieat authors and bonkes aboveflid do agree, which alfo 15 ap-
parant by the ftatuce of 13 R. 2. ca. 2. :

1ib. 9. fo. 141 b Britton, fo.42. Fleta, lib. 1. <a. 3
libs 14. ea 1 9 B, 4. 37 27 aff 3417 E. 3. 2 g E- 4 25
55 Hog oublfgp, - 7

Sudgement in an Indifment of Confpiracic, &¢. where the Parly
indified is legitimo modo acquietatus. .
as in cafe of attaint againtt

Quid commitiauticr
ta preed. R. [

- Nota, the judgement in this cale’s,
& jury, (whereof we fhall fpeak hereafigs), viZ.
gadda domini regis, of guod emnia 1er¥eE el 1encINen
capiantur in manum domini regic, et devaflontur, € xbirpentuir, e wcoreE
et lideri corum amaveanisr, et omnia boma et catalla conndem R. & C,
fovisfaciant dowine regh, of amods cmittant liseram legem imgerpe-
tuut, : '
~ Nuta in this judgement five {evere punifliments,
bodies thall be imprifoned in the comimon gaole.
and children amoved out of their houfe. 3. That all thew
. S 3

1. That their
2. Their wives
houfes

and

if he become recreant, that is, a crying ©J

2. Glipyil, Tib. 2. ¢ 3. lin g. €ap. %
Fleta ubi fup. Lb, lnt Co. fo. 182
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and Tands fhall be feifed into the Kings bandé, and the houfey
wafted and the trées exfirpated. 4. All their goods and chattelg
forfeited to the king, ¢, ‘Thhat they for ever thall lofe the freedome
and franchife of the law. ~That i, firt, they fhall never be of
any jury or recognitors of affife. Secondly, mor éver be received
for 2 witneflt in any cafe, ‘Thirdly, that they fhall never come
into any of the kings courts, but make attornics, if they have any -
thing to do thére, And this is called a * villanons judgement, bés
caufe of the villany and infamv which they deferve againft whong
itis given: And all is infliéted by the common law, for that (ki
offenders by falfe confpiracy under the pretext of law, by indi&-
ment of treafon or felony and legall proceeding thereupon, fought
to do the greateft injuftice by falfe confpiracy to thed his blood,
who afterwards is thereof legitimo mods acquiciaras.

~ Butin a writ of confpiracy at the fuit 6f the party gridved, the
judgement is, ddmages £6 the party, fine to the kidg, 2nd impeiv
fonment. And the réafon thereof is, firft, for that whéd: they arg
indifted ut the fuit of the Kirry, the judgémedt is o feverd, for that
they falfely’ confpired in the kirgs name, and arthe kings foit By
indiéiment, &¢. to doé fo horrible mjuftice : Mhérefore at the kings
fuit they flall be héavily punithed. Secondly, for that as it is faid
in 13 Bl 8. De exilis Hugonis, €c. the law which was inftituted fop
the maintenance of peace and of good men, and the pudiflimént
of the evill, is turned to the ditheritance of the great men; and des
firuction of the people, Thirdly, for that the judgemeént at the
Kings fuit is by the common law, and the zftion of the party i
iven by ftatute, wiich giveth no fuch punifhment: but the party
in his aftion, in refpect of the danger of his life, is to recover an.
fwerable damages.  Of confpiracy fee the Regifter, fol. 134, a &
b, & 188. F. N. B, 114, 115, &c. Stanf, pl. cor. fol. 193, 173,
174, 175, &c. and in the new Book of Entries, fol. j0q. a prefi+
dent of a confpiracy upon an indiftment of felony.

It is enacted, thar fuch as be atrainted o}"t‘onlz;défa_'cy of ¢onw
fpiracy, fhall have no office of the grant of tlig King, dusén, of
otliet noble, neither thal{ be fheriffe or efcheator,

Fudgement in an dnains,

1. That the plaintife fhall be reftored, &c. and the deféndant
party to the record fhall be fined in refpect the falfe verdict wag
givén for bim (eus berio) by the common law. :

The judgement againfl the petit jury is, as it 1§ in cafe of cone.
Ipiracy at the {uit OF the king, as is abovefaid, and in ne other,
but in thofe two cafes, that villainous judgeiment is giveir, .Ser § B,
3. Al 396. and 42 E. 3. 26D, judgements given io aftaint, &

-ota ben?. 16 E. 3. tit. Judgement, rog. st M. y: 83 Kelway, a

good prefident of a judgement given inan attdint, Fortefoue, cap..

6. Concerning Attaints, fee the fecond patt of the Inffitutes,
“Matibr. cap, 14, W, 1, cap, 3%, &¢. -

corsm Hei. de Guildefoid & dlils juft, afifzhictis ah, 45 . - attindta, Ser the
Indigases; falt, 5T4. verin Lcu st_t_niat.] Vide Miche 3 H. 4 Rot. 59, Judgemient

But



Cap. 161. Of Judgements and Execation.

Bt sow by the flatute of 23 H. 8. cap 3- the fevenity of the
#onifhient 39 moderated, # if thie writ of atiaint be gronnded upon
that ftatute : but the party grieved may at his ele&ion either bring
Hid peyit of atcaint at the common faw, or Tpow tiet Rature s dut
alf aifaints, either at the common Iaw or npon the ftatute aredo be
taken before the king in his bench, or before the juftices of the
comrhon pleas, and iy no othey courts. : . :

This af¥ of 43 H. 8. provideth for divers mifchiefs which were
#t the common law, and giveth to thole of the pety jury divers
pleas, whiclr they coukd not have at the common faw, znd hath
been well expoyided. 7 E. 6. Dier, 81. D. Sir Joba Ailifs cafe,
3 & £Ph.amd Mar. 129.b. Hevdons cafe. 3 Eliz. 2012. Clovils
café. 4 Eliz. 282, Avftens eafe. 7 Eliz. 23. b, Stephens cafe.
Se the record thereof w.on the ftatute of 23 H. 8, foritis an ex-
éellent prefident.

And penerally of atfaints, fee Lib. fo. 171. 112, Lib. 3. fo. 4.
Lib, 6. To. 4. 13. 25, 26. 4. 8o. Lib. §. fo. ‘6o, Lib, g. fo. ra.
Lib. 10. fo. 119. Lib. 11. f0. 6. 43. 62. .See alfo the pew book
of Entries, 63. 66. 68. 70. 73. 76. 77- 8¢, 83. 85. 86, &ec. -

Fudicium de corrupto Fudice.

We could uot paffe over a ftrange judgement of fufpendatir, &e.

26 in cafe of felony ¢which we have tou ched before in the chapter of
Brtbety givers agamft Sir William Thorpe, lately before chicf
juftice of England, which we finde of record in thefe wordss FPro-
effas faltas an. 24 E. 1. coniva Willichmum Thorp chivalier siwper
capitalein fufficiarium coram Rice. comite Arundel. T, de Beilscampe
comile Warw. Willikna de Clintn comite.. de Hunt.. ok de Gray
de Rothersfield fenefchallo hofpitit vegis,
rar. regis s pro oo quod idem WiLiehans Thorp nuper capitalis jufliciarine
sdomini regis ad placitie coram info repe tenenda, dum Setit in offcioy eepit
Wetinera conere juramentum funtt, vite de Ricard. Salthy 10 i5. de Hil-
debrands Borfward 30 Ii. de Guillgrie Hollyland 40 k. de Tho. Doarby
 Sandii Botulphi, et de Roberio Dalderby 10. IF: qui pro diverfis feloniis,
falfeatibur, e trangrefionibus coram iyfa

- “Lincolne amuo 2.3 fuerint indictati, of pov itfum Wiilicloonm bre. de exi.
fremia werf. doe vefzedl” fuit 2 quee emmia et fingula dedicere won potuit :

ides adyudicatwny fuit prour fequiticry wiz. Confideratum oft por diclos

sjufbiciarios afignatos ad fudicandsm * Jfecundum oluniatens domint regis,
2t fecunmdum regale poffe fuuniy quid guia praediftus Willichmu de Thorpe
gai facramentum ‘domini regis d rga papulsm habuit cuflodivndum

fregit® maliciofe, falfe, et rebelliter i quantun in igf fuit, ct ex canfis
Jupradictis per ipfum Willielmum, ut- prodi@ue effy “expreffe cognilis,
fufpendatur. Et qued omnia © tor@ of tencmienta,- buna et catalie fra
damino vegi remancant forisfalia. Er pofiea. Aeminus year ntandauit e,

fuzm _fub private figille, 2ll in French, and there entred de verbo 1
werbim. - ddeo confideratam off quod exceutio judici: pradifli de fufpes-

fione cjufdens Wiiliclmi .omnino e-ffie €1 ¢i pardanelur, Ei quwd iders
Willichmu vemittatur prifonae tarsis pradidl, ad gratiam domini vegis

* expeltandam, €5c.  Et mon eff intentss domini regis quod hufufmodi yu-
dicium in confimili eafu wverfus gaemaungue alinm ex quacung; canfu fo

: LT Y ' teneal
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Fot. pat. anop’
ag E. 3. pafi' e
m. 2. in dorl. &
Rot. par. annp
25 E. 3. past 30
m. 17.

¢t Barthel, de Bargerf eame-

In tota So K

Williclmo in cefione fue apud -

2 The effelt of
the words of the
odelr herexfrey
maticeed,

b Note, bere is
neither filexice,
sor predifarie in
thiz indiftroent,
Yiut rebedliter.

< Accordng to
the faid outh,
for ptherwife the
king hod no co-
tour to have the
forteiruve of all
hiy lands for fe-
lony, but every .
1ord of whors
they were refpec=
tively holdeny
&



a3t
8 Note praedic-
tum facramen-
tum,
€ Rok Parl, in
¢t Pur, an,
35 Ev 3. nugo.

Of Judgements and Execution. Cap. 101,

teneat wel extendaty fod folummods verfus eos qui /tm'diﬂnm d facramens
tim fecerunt, et fecerunt, ef fregerunt ot habent leges regales dnplic ad
cufbodiend’. . . . ' :

© We have alfo found, that at a parlizment holden at.W'eﬂ:m-in-,

ftevin. offadis purificationis beatw Marie, auno 2 § B, 3, holden bes

fore Lionel ‘duke of Clarence by force of the kings -commiflion,
#c. commandement was given, that the record of the faid”judges
ment againft the faid Sir William Thorp fhould be brought: into

‘the parliament, and there to be openly read before the nobles of

- which precedeth, and by the oath it felf, that it was the 2& oniv.and

I

the. parliament to hear every of their advices, which- was done ac~
cordingly, and there the nobles affirmed the judgement. _

- "Aﬁf thefe words in the faid judgement, 44 judicandum feeun-
Aum. valuntaters  domini regis, et fecundum regale poffe fuwnm, and that
bis lands thould be forfeit to the king, o pt #didl. facramentum, were
grounded ypon the oath of the kings juitices in quae 18 E. 3. the
conclufion of which oath is, [upon pain to be ai the kings will. body,
lands, and goods, thereof to be done a3 pleafeth him:]  We de-
firous to-fatisfie’ our. felf herein, fearched for the record: of this
oath, apd.albeit there is a parliament Toll of this patliament,and
other afts, then paffed by authority of patliament, be entred into
the faid roll, yet this is not; for that it had not the warrant of an

.

aét of patliament. . It ought to have been printed amonglt the.
. ftatutes of -the realm, and the title of them js, Here followeth the

©ath of the juftices made in the fame'eighteenth year, but faith not
at the parliament; &c. but after it becsme to be printed: and that
which is printed in @mme 20 E. 3. ca. 1. is but a recitall made by the
king aléne, and no aét of parliament : for it appeareth by that

commandement of the king, for it beginneth : firft, we have com-
manded all our juftices, &c. which former part was but a recitall of
fome precedent aét: and then followeth, we have ordained and
caufed our faid juftices to be fworn, &c. fo as the oath was de-
viled by the- king, and the juftices-fivorn before-this. parliainerit.

: Laftly, it-is there fajd and concludethy: - and for this caufe we have

encreafed-the fees of cur faid juftices; &c. which the king of him.

. Aelf did before this a& alfo, . -

S

Fleta, . 1. ca,
17, § Com igi-
pur non ity &¢.

Vec. Mag, Cart.
1. parte. fu. 163,
Vide Bra&t li, 3.
“fo. 109. Sacia-
ment® Juffic” jci.
per’ and that

then was the ef.
feit, de fagrns

ment* Juftic
refidentium: ..
Vid, Flen 1. 2"
¢ 7. § Item
ftrox et injits
";ia! &ey

JrcAndage have an ancient manufcript of the acts of parliament in

."18 'E: 3. and the oath is not withiin it. ; -
- Anditiappeareth by Fleta, that the punifhment of a corrupt
judge, that receiveth ‘gift or reward, was, & inde convidtus fueriz,
quid imperpetunm 3 conciliy regis excludatur; ferrafoue, res, redditus,
¢t proventus boworum fuorym amittat per wnum anmunt ! qui, ff proventus
sion habuseit, puniatur per diferetionem regni et confilioriorum repiv,
And that which Fleta “calleth facrmentum jufiic’; in Vet. ' Magna

Carta, is pamed, jiramentum confiliariorum regis: for the judges of

Bngland are of the kings"counfell (as elfewhere hath appeared)

- for, in, and concerning the laws of the realm, in which oath alfo

the faid fatall claufe is omitted. - :

Jaw in"the time of king Alfred, how' many juitices were in one
Kea:-hang’ed,- as homicides, for their falfe judgements ;. but that law

ath; been long fince deleat and antiquated, and yet may ferve for a
rhemoriall of the time paft, . o . 4 T T N
- The offence of bribery was punifhed by fine, and ranfqme;'la'&é

_ - RO W R o

;" See the Mirror cap: 4. §. dt faux judges; andta \'.5..§.-_:. of the



Cap. 101..  Of Judgements and Exccui'{qn;'

loffe in the reign of E. 1. asin the chapter of Extortion and Briv
bery: before appeats: only Sir Thomas Weyland chief juftice of
_the comman pleas, took fanctuary, and before a coroner confefled
himfelf guilty of murder, and according to the gourfe of the coma
mon law abjured the realm, fo as indeed he was attainted of felony,

224

{which cafe had been vehemently urged) but it was not for bri- -

bery, but for murder, as any other.man might have been. -

““But to windeup the thred of this difcourfe,with three aéts of
patliament. Firft, with the ftatute of 8 R. 2. wherein it is re-
cited; that whereas in the time of king E, 3. it was ordained, that
juttices as long.as they.fhould, be in office, fhould not take gift or
rewsrd, and fo forth, as in Veteri Magna Carta {without -the faid
- fatall claufe) that a& provideth, that the oath without that fatall
claufe thould extend as well to the barons of the exchequet, as to
the juflices, and expreffed the penalty of all to be (according to
the common law) viz. lofle of office, -fine and ranfome. Butat

the next parliament, viz. g R. 2. the faid a&t of 8 R. 2. for that it.

was * very bard, and needed declaration, was made of no force
till it be declared in parliament. . ® Afterwards at the parliament
" holden 1r H. 4. it was debated what punifhment grear officers
‘there named counfellors of the king, and judges, &c. thould have,
which fhould take any gift, reward, or brocage for doing of their
offices or feryices: in tE: end it was declared and-enacted by au-
thority of parlidment, in thefe words foliowing.  Jiem que sud
chancelor, treaforer, garden del privy Seal, counfellier du roy fervicntes a

counfiell duvoy,:wonsl. autre. officer, * yugge ng minifeer du voy pernoms.
Sets ou gages de sty pur lour dites offices ou Jerwice, preigue eu nuf manner,

en femps avenir afcun manner des¥.

dt cto, que t i preiguont, 2 et de fatisfer-la party, 3 et punis al vo-
Junt le voy, et 4 foit difcharges de, fon office, forvice, et counjell pur touts.
Jours, et que chefeun que verva putfuer en la it mattier it la fure fbien
pur le oy come pur Iuy wefine, et eit la tierce part del fumme de que la
partie foit duement convidt.  Relponf. Le roy le voet, _
. % This at being by authority of parlament, hath limited the
punifhment {amongft others) of corrupt judges, of whom now we
entreaf, fo as the former example of Sir Wiliiam Thorp is not now
to be followed, which we affirm not in favour of fordid bribery,
{which we hate, 25 in the proper chapter thereof before appeareth)
but'in advancement of juftice and right, which is the end of our,
Jabour in this and other of ‘our works; ® and therefore have caufed
that good a&' that hath lived o long in'cobfeurity, for the better
notice and obfervation thereof, to be put to the preffe, which never
was yet printed; and the caufe thereof was, fgr that in the mar.
“gent of the parliament roll of this adt, it.is written, vefpec?uatur
per dominum_pringipeps, et concilinm ¢ 3 firange prefumption without
warrant of tﬁe_kmg his father, and the_pa_r_liamentj, to caufe
fuch a refpestuatur to be made to an aét of parliament, =
" The like he did to another afY in the fame parliament, nu, 63.
concerning aiforneys, the like whereof was never done in any.
fhorf;iqrioli'"%qnp:'parliamfm,s. “# This was that prince Henry, who
keéping ill company, atd led by ill counfell, about this time al.
{aulted (fome fay) and firoke Gaftoign chief juftice fitting in the
ings bench, for that the prince endeavouring with firong az;{gi to
E sRachas g dh _ refoue

i . F. done. od rocage de aulluy pur, bour
Aitz offfces of fervices affaire, fur peine dt 1 refponder.-a 1ey,de la'treble.

§R.2 cay,
Vide Ver, Mage
SCart. o, 1673, W
ubi fupra,
gR.a. cap. 1,
8 In refpeft of
‘the recitail.

b Ro. Par.

11 H, 4. nu.28,
not heretofore
printed, Vid.

1 H. ¢. nm, g9,
* Nots,

¢ This'ia agres~
able to the law
of Gody Deut.
16, 19, Non age
cipies perfimamy
necmuners, quiz
munera €xcie=
cant ocalos fa~
pienturi, et mm=
tant vérba juitos’
rum. :r R .
Exddis'zg, 8. -
‘$[ 225:]
Nota four pu~ -
nifhments,

1. By' the court
of juftice where
the matier Hiall
depend (as hath
besn often ob-
ferved) by fine
and imprifon-
ment,

% In the vath of
the jnitices in
Wales, that fears
ful claufe is
omitted, neithar
isiC in the oath
of the barons of
the exchequer of
England.

b Veritas nihil
veretur nifi abe .
feond].

* Zae Sir Tha,
Eliot in his Gow
vernour, dc,
Hell, Chrone
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Of Judgerhents and Exeeution. . Cap. 1o,
#elgue & pifoyey; on¢ of his Unthrifty miiniony indidted 4nd ar-
faigned at fhe kings Bench bar for fulony, was' prevented of his
purpofe by the perfwafions and commandement of the chief juftice,
for” which the chief joftice commirted the prince to' thé kings
BYich, whereof forie of bis followers inftaily’ codiphained to the
Xitfg ‘his fathier :. who' inforining Hmfelf of the trae fate of the

- cafe, gave' God infinite thanks, that be had givert iim fuclia judye,
= #4 fédred not to minifter juftice, and fuch 4 fon, as céuld fuffer

i femBlably dnd obey juftice. And this is that prioce, who abans
o+ - dording ¢ former company and counfell, and followin g the advice
0 #f gravé, wife, and expert mien, whom he mdde choicé of to be

_¢f hit councel, becamea victorions and vertuous kinf. and pro-

{perous in all that he'took in hand, at home and abroa
For the'duty of judges, it is truly faid (as before hath been faid)
that judex debet Aabere duos falés, iz, faltm frietticyne ffr infipidus,

- falem cnfiientia, e fit didbofis. And what perfons fhould be
« Mdges, fee'Bra&tdn, Iib, 1. cap. 2. & 1ibi 1. fo, T06. & Fleta, fib,

. ket
Anns ¥ Mar, -
Sat: 27 o 2ity
“print, ” Seethe

- Articlis of Conie
cordy 2t Mail
anno Domm. s420.

. etanno B H, 4
beétween king:
K. ¢.and Chazles
the French King,
whrreby the
crown of Frimce

" afyer the dedth
of the faid’
Charlea, wis
efiablifhcd 1

+ H. g rd his

heirs, Arae. 7y
3, k&

. dhall eontririwifé- Confirni anid Reep, fo all eftates and or
* rights and priviledges. C

. - 1. cap; vy § Cavedt, and the Mirfor, ca. 2. §. 2. dé judies, and
Kot Parl af E i bt

1A A [ .

o thefe we will ad{i, that upan the donclufion of 4 mar
ziigé ter fo Be had between Philip the fun of the emperour,
and prinee’ of Spain, it was nobly and wifely provided by the
quéert, the lords fpiriruall and temporall, and the commons by
authority of parliament {amonigft many other excellent provifions
worthy of obfervation) that the fuid prince fhould notr promiote,

- ddrit, or réceive fo any office, adminiftration or benefice in the

réalm of England, and thé dominions thereunto belon ing, any
ftranger, of perfons not born under the dominjon and g.lb}ecftion
of the moft'noble quéen of England : and that the fzid mott noble
prince fhould doe nothing whereby any thing might be innovated

* inthe ftate or right, cither publique or private, or in the lawes and

<uflomes of England, or the dominions théreunts Béloﬁf;_rg, but
ers, their

~And it i3 there further provided for the firtire, &c. that if the

faid prince thould'have iffue male or female, the order of fuceeffion

. ¢ theré. declared; but “with this provifo. Provided neverthelefle,

: and e_—?refﬂy referved in all and fingular the above declared cafes of
i

fiiccéfiton, that whatloever he or fhe be, that fhall fucceed in them,

. they thall leave to every of the fuid realms, lands 2nd dominions

1 226 1

%ide Camden,
E). 322, Artic,
inter yegloam. , -
Eliz, et Francif-
curh dutem

Alonfort anno

23 Bl popule fuper i:hpbzfnne' st puberer fadente in conildiis,

whole ‘and entire their priviledges, rights, and cuftomes, and the
fame realms and dominions fhall adniinifter, anid’ caufe to by ad-
rﬁi'fé;ﬁrcd by the naturall born of the {aid realms, doniisions, dnd
lands, ’ : LT

By this, Philip -(after king of Spain) covld ot ‘prefec any

ranger born to any office of jpdicature, "&c. within' the realm of
Erigland, or dominions of the fame, nor all the tithe he was within’
this realm, cver attemnpted the fame. o

"And in the articles, Da mairimonis pralocuts idter 1eginam Eliza-

Briham et ducem de Alonfon, amongft others it was exprelly provided,

Qiidd dus wullum tatrancunm ad aligied oficit in duglia prodiovebit, ct

" wihil i jure matabit, €.

Al



Cip. 162, Forfeiture, Confifcation, &é. _
* Alfe King Tames wifely provided by aujthori:{ of Ia‘}‘liam:m",-
By the advice of the lords fpirituall and femporalf, and commony
# that' parliament affembled, that whereas i regard of fome dif-
farerice and unequality of the laws, trials, am! preceedings ¥ in
¢afé of Tife, between the juftice of the realy of England, and that
of the realr of Scotland, it zppearéth to B¢ moft convenient for
¢he contentment and fatisfadtion of all his majefties fubjeéts to
proceed (with'all pofiible feverity} agaiift {uch offenders in their
own cotntry according to the laws of the fame, whereanto they
aré born andl inkieritable, and by and before the nutuvall born fub-
jeéts of the fame realm, if they be there apprehended. And by
the next claude it is provided, that felonies committéd by Englith-
ers in-Scotlind, Malt be enquired of, heard, and determined Be-
fore jaftices of affife, of commiffioners of aict and terminer, aiid
aol-delivery, being naturall born fubjeéts within the realm of
%ngland, and none other. And the like in another claufe with an
addition of juftices of peace to be naturall born fobjeés within
England ; and God blefled and profpered this alt withs happy and
defired fucceffe.
. Bur contrariwife, Petrus dé Rapibus, ot of the Rocks, being a
Gafcoign born, preferred to be bifbop of Winchefter by King
I!lohn, and being a principall counfeller about Ring H. z. both in
is young years, did after in his riper age prefer to offices about the
king, fuch Gafcoigns as were of his blood or alliance, (whereof
o of hir kindred, fome fay his fon, Peter de Orival weafurer of
England) to the great grief and difcontentment of the nobility of

. 226

2347a, re;is,ca.:,
gbodt toe midfE,

* That cafe bew
ing thes in
queftion.

Math. Par, pag.
361. 180, 433,

&¢. Hol, Chvord,
PAg- 231. BIgT.
a b, )

Englind to frave 2' Gafcoign boru in place abové them. . And -

twhat heavy event enfued thereupon, let hiftorians inform yon, for
ft is grievous to me'to remember it T

If you defire to fee fomewhat concerning ecclefiafticall offices,
promotions, and benefices, firit what petitions have been made in
parliament againft aliéns or ftrangers; look in the parliament rolis
of 5o E. 3. nu, g6, g7.-120. 13 E. 3. nu. 23. 17 E. 3. m. £,
62,18 E. 3. nu. 38, 2 Rozoow. 6 H. 4. nu, 48. 4 H. 6. uwe 2q,
&c¢. And what laws have been made that aliens of ftrangers
{hiould not be advanced to the fame ; Fide 3¢ E. 1. Statut. de Car-
Jifle, 3°R. 2. ca 3. 7 R. 2. ca 12. Rot. Parl. 13 R, 2. ot id

print. ¢ ELgoct 7.4 % 5 Ph. and Mar. ca. 6.

-

C AP CIL
Forfeiture, Cmﬁfgation, &e.

“RY O T4 confifeare et fovisfacere are fononymay and lona confifeata

¥ are.bona forigfafla: Fifeus properly fignifieth a panier or

hamper of ofiers, wherein the Romanes kept their treafure,

end by the figure of metorymia continens pro contento, itis taken for

the treafure it {elf, wnde confifearve, and boma confifiatay and thercupon
it is faid, Quad won capit Clriftus, capit ffeus.

Of farfeiture of lands and tenenents, and other hereditaments

: for

Vide 50 B, 3.
nu. 168,

for the keeping
of the eattle of
Noattingham.
Vide 13 E. 1.
Rot, Parl. nu.
Saldmion de
Raolfes cafe.

[ 237}

For the deriva.
wation of forjs-
facere, Tee the
firt part of the
Infitates,

fedt, 74.10. 59,2,
4 B, 3. forfeit 24.
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% See biforc
cap. High trea-
fon, verbo [De
t'res ot fene-
menkey &C-]
fol, 18, & 19.
Et cap. d¢ Petit
treafon, Verb,
[Et de tiel man-
ner de treafon;]
&e. fo. 21

® See the x

part of the In-
ftitutes, of both
thefe branches,
b See the 1 part
of the Inftitutes,
nbi fupra, both
the formst and
the latter fore,
3 E'q, Corn
290, 312,

419E. 329,

45 E. 3.°Cor, .
00, . | .

3E. z, Cor. 367,
168,

"3 H,'-;. 12.

.

1. .

a2z H. 8., e -

sz H.8.¢a. 3
See before Peine
Jort et durein the
next preceding
chapter,

See before in
the chapter of
Petit treafon,
io. 26,

[ 228 ]

Forfeiture, Confifcation, &c. Cap. 10z.

- for high' treafon, petit treafon, .felony; mifprifion of treafon, pres
. runire, and in' fome cafes of, mifprifion, * and what hereditanents

which be not holden fhall be forleited for high treafon, and {hall
not efcheat for petir treafon or felony, we have fpoken before in

- their feverall chapters, &c. now let us {peak of forfe irure of goods

and chattels, in thefe and fome cther cafes.

2 Of thefe the forfeiture of fome of themr muft appear, or be.
found of record, and therefore thefe cannot be claimed by pro-
fcription ; of - other fome the forfeiture need nat appear, or be
found of record, and therefore thefe may be gained by preferip-

" tion, .

t * Of the former fort be bona et catalla groditorum, Selenunz, wila-
gr’, in exigend® pofitorum, fugitiverum, deodand’ anuus, dies, ot vafun,
; c.d and all other forfeitures which muft appear or be found of re-
cord, :
Of the latter fort be treafure trove, S s2 catalla waviat', exira-
fus® wreceum mariy, 890 . W e

- € Tf a wraitor or felop either. refene himfelf, or will not fubmit
him to' be drrefted, but refifteth, and in refiftance is flain ; upon
prefentment hereof he forfeiteth all his goods and chattels.

4 If ‘a felon in purfuit. wave his own goods, they are forfeited,
yet are they not bua waviata. ' . :

If in appeal of robbery the plaintif qmit any of the goods fioln,
they are Jg.)rfeit to the king for the favour, which the law prefums
eth, the plaiotif beareth to the felon: and for that he cannot have
reftitution for more then is in his appeal,

In appeal of robbery of goods, if the jury find that the defeny
dant found them ip the higﬁ way, in this cafe the plaintif for his
falfe appeal, in fecking the blood of the inuccent, fhall furfeit his
goods ro the king. '
~ If one arraigned for treafon or petit treafon, challengeth peremp.
torily above thirty five, he forfeiteth his goods, and judgernent of
paine fort et jure thall be given againdt him, asone that refufleth the

-

" triall of law, by challenging three full juries, 2nd like unto one that

ftands mute and will not put himfelf upon the triall of the law,

. By the ftatute of zz H. 8. it was provided that no perfon ar-
yaigned for-any petit treafon, murder or felony, thail be admited to
any peremptory chal]tnge above ths number of twenty: but af
this day in cafe of high treafon, notwithflanding the fatute of 31
H. 8. cap. 22, 22. and petit treafon notwithftanding the aét of 22
H. 8. he may challenge thirty five according to the common law,
for it is enacted by the ftatute of 1 & 2 Ph. and Mar, cap. 1o.
that all trialls hereaftes to be awarded, or wade for any treafon,
fhall be had and ufed only according to the due order and courfe
of the common law, fo as to petit treafon the aft.of 22 H. 8. is
abrogated, but In cafes of murder and fejony he cannot challenge
peremptorily abave the piffnber of twenty, and if he chalicnge
above twenty, and under thirty fix, he forfeiteth not his goods

. and chattels, for no law giveth forfeiture for challenging shove

twenty ; but the court ought to over-rule the ¢hallenge : neithér is
Li¢ conviéted by the challenging abave twently, 2s he was by the

" common law by chailenge of three juries, for “the adi of 22 H. 8.

i
s

extendeth not to any conviction, but to the chalienge onl
' - If



Cap. 103. Scizure of Goods before Conviction.
If the party defendant be attached or difireyned by proces out of
any court of record, county, by force of a jufticies, &¢. hun-
dred court, or other court baron, and make defanlt, the goods or
“iffes are forfeited, and upon the attachment the fherif or other
officer may take the goods with them: and this is the reafon that
upon the attachment the fherif or other officer ought to return the
_gertainty of the goods and the value, and it is not {ufficient to re-
turn that he hath attached or diftrained ‘the defendant by goods to
fuch a value, and {o upon the diftreffe the iffues muft be returned in
certain, becaufe they are:vpon defanlt to be forfeited.
‘What a perfon convit of felony before attainder fhall forfeit:
fee the. firft part of ‘the Inftitutes, fe&. 745, verb Attaint, fo.

" "Seg™ fupra in the chapter of Deodands, and in the chapter of
- Wreck, wid. Stanford PL. Cor. fo. 183, 184. &c. :

C A P. CIil

:\-Of_ the Seifure of Goods, &c. for Offences,
. &c. before Conviction.

EGULARLY the goods, &c. of any delinquent cannot
be taken and feifed to the Kings ufe, before the fame be for-
feited, D L : -

' "The fame cannot be inventoried, and the town charged there-
with, before the owner be indifted of record.. . -

It is to be obferved, that there is two mariner-pf feifures, one

. verball without taking, removing, or carrying away, only to make
an inventory, and to charge the town: and the other an attuall
feifure, and taking away the fame. :

. _As to the firft, the fame is manifeft by Brattos, and sl our an-
cient authors : and let Bradton fpeak for them all.

.. Prifines_imprifonati, anteguam comviddi Fuerint, de tertis fuls diffei-

- Jiri nom debenty * nec de rebus fuis guibufeungue Jpoliari; fod dum fuerint
*in prifina debent de propria in omnibus fuffentariy dinec per Jrdicium de-

Liberati fuerint vel congernnati, ©c. And fo. 136. b, he fakh thus,

Qui pro ® evimine wel feloia magna, Sfrcut pro © morte heminisy r:garzu

fuerit ¢t imprifonatus, wel fub cuffodia descntus, won dvber fpoliari bonis

. feis, mec de terris fuis diffeifiri, fed debet inde Suftentari donec de cri-

wrine fibi impofito fe defenderity wel convilus Juerit, § quia ante’ convics

- tionem nilil foritfacit; er figuis conira hoc fecerity fat wicecom' tale

Bre. © rex wic falutem.  Srias quid f propifum eff in curia noffs a coram

nobis, quod nullus homo captus pro morte Shominis, vel pro alia felomia pro
gua debeat imprifonari, diffeifieinr de serris, tenementis vel catallis fuis,

- quityfque convillus, fuerit de felonia de qua 8 reflatus ¢ffy fed quan cito

e Nots, Mart del howe eft felonia magna, 9 Nate this reafon, extends as well to

..ony. # This writ is in the Regilt, f That is, by Magna Cart, cip.

“+ greafpn as well 93 to felony, 5 E. 3.<2p. g Fleta, )i, 2. ¢, 26, accord.

« gorig, et aliquis culpabilis inveniatur, &e. Britton, fy 4. b. acro:d,

captus
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$ E.z. Forfeit,
17, 23 E.cen-
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ment 4.
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‘32 H, 6, ibidem
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3 EL Dier, 159.
Z. 54
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laitintes, § 745

..
Vide 25 E. 1.

‘e I4.

2.

3-

26 Al p. 32
43 E. 3. fo, 24
44 Al T. 14,
7 H. g. fo. ul-
tirne, '
Lib. 8. fm 171,
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fedl. 745. f. 391
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b In this word
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trealon, a3 ta fes

2g. and that a& extends to
€3] eft, indictatus, for be-
- fore tndiftment noverball (elfare can be made, or inventory taken, Stat,de s E. 1.

de offic. coronas
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Of Falfifying of Attainders. Cap. 104:

B Sojtwasin , captus fuerst per vifun guffodum placitoram coronee mftra, gt por wifurn,

Brafons time,
but afterwargds

thetownthip was

charged and an-
fwerable for the
fame. Britupn,
fo. 18. Mir-
vo1, - 2§ 33«

Flets,lisr.c.25 -

26.43E.3.28.8
' Note the ge- -
nerality of thefe

wards, -
b Mic. 18 B, 1.
Coram rege Ro.
44+ Norff, Nifi
quit appellatua
indiftatus vel
€um mahu opere
captud fuerit, -
nOD COMPELIT
segi fefta contra
1plunt.

Begging of lands
and goods before
conviftion, &c.
unawfull,

tuurn ¢t legaivm howingn apprecientur carplls ipfius cqpui, ef imbre-
vicntur, ot falw cuffodiautur par b Baliver ipfes qui capitur, et gui
- Bonam fuveniant frcritatem * de vefpondendo coram jufliciqriis moffriy pumt
4b zis egigayer ; fabve tamen ciden capto et familie fuc necefaric,
guandis fucrit ip” prifing, raticabili cftoverio Jus, e, i, rationgbili
viffu gt wefite, 3 B. 3. Coron. 366, 13 H. ¢. 13- . N

"By the ftatiite of 1 R. 3. cap. 3. it is enalted and declared, That
neither fherif, elcheator, bailife of franchife, # nor other perfon
take or feile the goods of any perfon arrefted, or imprifoned,
befare he be comrié:d qr attaint of the fefony, b according to the
"Jaw of England, or before the gopds be otherwile lawfully for-
feited, upon pain to forfeit double the value of the goods fo taken,
to the party grieved. ' .

So as (fuper toto materia} thefe two conclufions are manifefly
proved, Firft, that before indi@tment, the goods or other things
of any offender cannot be fearched, inventoried, or in any fort
feifed’; nor after indiftment feifed, and remaved, or taken away
before convittion or attainder. Secondly, that the begging of the

oods or ftate of any delinquent accufed or indifted of any trea-
on, felony, or other offence before he be convicted and attainted,
is utterly untawfull, becaufe before conviftion and attainder, as
hath been faid, nothing is forfeited to the king, nor grantable by
him. And befides it either maketh the profecution zgainft the
delinquent more precipirate, violent, and undue, then the guiet
and equall proceeding of law and juflice would permit, or elfe by
fome underEand compafition and agreement flop or hinder the due

* courfe of juftice for exemplary punifhment of the offender. And

- Cap, Jtineris. )

 villanous ju
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Syen cafe, antio
32 Eliz. - -

.. fo as atthe time alledged in the indi@tment there was

laftly, when the delinguent is begged, it difcourageth both judge,
juror, and witneffe to doe their duty.

* It was an article of-inquiry, de kiir qui aliquid agunt per qued ve-
ritas et juftitia fuffocantur,

See Lib, 4. f. 36, & 37. the cafe of penall flatutes, et nota bene :
fee alfo the ftanite of 21 Jac, ca. 3. & fortsori In cale of life.  Placi-
tum corener ought not to become in effedt. placitum privatwm.  And
if it fall out t%at the party accufed be legitimn modo acquietatus, let
-fuch as bcgge' him and profecute againit him be terrified by the

dgment againit confpiratours, which yon may read be-
forecap. J nfgemcnts and Execution. .

._ C AP CIV.
Oof Falﬁfying of Attainders.-

T twelfe feffions of the peace halden at WNorwich for the
couaty of Noifolk, amo 32 Eliz. one Syer was indided of
burglary, {uppofed to be committed 3 Augufi anns 31 Elize
‘whereunto Syer pleaded not guilty.  And upon éu: evidence it ap-
peared that the burglary was committed 1 Feptemb, @nso 31 Elig.
ao burglary
- v doaes
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Cap. 104 Of Falfifying of Atta.‘indersl.

dpac ¢ and it was conceived that the very true day in the indict-
naent was necellary to be fet down in the indié&ment, for that the
judgement doth relate to the day in the indiftment, and- To avoid
Feoffements, leafes, &c. for that as it was zlfe cenceived) the
feoffes, lefee, &c. when the atrainder is npon a verdict, fhould not
falfifie in the sime of the felony : and thereupon the jury found
Syer not guilty.  And at the fame {eflions Syer was again inditted
farthe fame burglary done x Sepgmbris atmo 31 Elz. wlheg in
truth if was done.. Aad he that gave the charge at that fefliops
doubted, whether upon this matter Syer might plead auter foite ace
guite for the fame burglary, (for feeing the offender is allowed no
Gounfel), zhe couit ought to do him juftice and affigoe him goun-
Lell in fauoram wita, though he demand it not, to plead any matter
in law appearing to the court for his difcharge;) and therenpon he
ftayed-the proceeding againft him, and the affifes being at hand he
acquainted the juftices of-affize, Wray chief juflice, and juftice
Pervam with this cafe, and with the deubts conceived thereupon ;
who anfwered him, that the like cafe had then been lately propound-
£d by juftice Peryam to all the juftices of England; and by them
three points were fefolved. 1. That'the crown was not bound ¢o {fet
gown the very day when the treafon, felony, &c. was done, but
the day fet down in the inditment being before or after the of-
fence done, the jury ought to finde him guilty, if the truth of the
cafe be {0} and if it be alledged before the offence done, to finde
the slay shen it ‘was done in ref veritate, for they are fworn ad weri-
ratem digandam,-ang then the forfeiture fhall relate but o the day
in the werdi@;which avas'the day of-the offence done, and not to
the d;ym tlie indi@tment, - ... That if the triers finde the offender
guilty generally,’ yet the feaffee or Jeflee, &e. if the offence be al-
ledged in the indi@tment before it was done to their prejudice, may
falfific in the time, bt not for the offence. For feeing the crown
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At the aflifes tn
Lenty 32 Eliz.in
cem. Norff,

Wots, The refia
lution of all the
Judges, -

is not bound to fet down the very juft day when the treafon or

felony, &¢. is done, and that the triers have chief regard and re-
{pe& of the offence it felfe, God forbid, but that the fubjedt might
faiffie a5 concerning the time of the offence. 3. If the offender
be found not guilty, he in that cafe might plead upon a -new in-
difment, auterfoits acquite : and fo Syer in the cafe aforefaid did,
and was thereupon difcharged according to the faid refolutions.
Notg three notable points felolved, that-never were refolved in any
book that we have read, and remember. '

X 2 man infeoffeth another of bis land, and after is indicted of
z felony, fuppofed to be committed before the feoffment, and there~
upon ke is eutlawed ; -the party himfelf is bound “hereby, and ean-
not traverfe the felony, but the feoffee, &c. may; becaule he js
an eftranger thereunto : for a falfe indi®tment without any tryall
by verdidt thall not binde the feoffee, &c, but that he may fl-
fifie, either by traverfe of the felony it fekfe, or of the timg of the
fecfement, . - : .

Aund {o it is if a man maketh a feofement of his land, and after
taketh fsnétuary, and confefle the felony befare the coroner by
him to be done before the feoffement, and abjureth-the realm ; the
© feoffee fhall falfifie the attzinder by traverfing of the felny. And

fo it-is'if a man be-indidted of felony, and 1s attainted by his own
confefion, the. feoffee fhall falfifie the attainder by denyi? the
: ' : " felony.

49 B, 711,
7E. 4.1, 2.

I 231}
11 H. 4. 94-
2H. 4. Eftop.gr.
7E 4.1.2.
Vid. Ror. Parl,
23 . & ou. 32,
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Of Falfifying of Attainders. Cap.' 164

felony. But otherwife it is if he be attainted upon a verdi&t given -
by twelve mien, for then the feoffee fhall not falfifie by traverfing
of the‘offence, but of the time only, :
Where the cafe in effelt is; that. 1y Famvarli anne t Morie, a
- commiffien of oiet and terminer in Loudon was direfted to Sie
Thomas White the lord maior of London, afd 1o divers otherg,
recititigy that where Sir Rabert Dudley knighit, g Famudrii anm 1
* Mariz was indiéted of high treafon before Thomas duke of Norff:

~and 4 others commifltozriers of ofer and terminer in the county of
- Narff. (where in truth that commiffion was dirééted to fo-many,

“but the indictment was taken but before 8 of them only)} granting
to themn oy any four of them, auvthority to receive the indiftment

taken before 15 commifhioners, and to proceed thereupon as fpe-

ciall juftices of oier and termminer, &e.- By pretext whereof they
proceeded ; and upon the confeilion of the fsid Sir Robert Dud-
ley, gave judgement againtt him in cafe of high treafon. * In this
cafe it was adjudged, that Sir Raobert Dudley, then earl of Leic.
might falfifie the fald attainder I;u_y plea, becaufe it was void, and

0. coram non Judive: for that the-faid latter commiffionets ¥ had no

" pawer to proceed upon an. indiétment taken before 8, but before

=15,-and fo. the judgement ‘was void, and coram non judice ; for
- ~wherefoever the judgement is vold or coram mon judice, the party is

“not dtivento his writ of error, but may falfifie the attainder by
“plea,, thewing the fpeciall matter which proveth it void, or coram
“not fudice. %n which cafe the party forfeiteth neither lands nor
goods. By which cafe it appeareth how neceffary it is for judges,
efpecially in cufes .of treafon and felony, to look into the whele
record, and the proceedings thereupon, before they give judgement,
left they give-an unlawfu]% and unjuft judgment, by meéans whereof
the party may lofe his life, &ec.
¢ A and B were indifted, A as principall of felony, and B a
acceflory for receiving Iim. A fled and- was attainted of the
_felony by outlawry, B the scceflfory (being feifed of lands in fee
“holden of C} was arraigned upon the indiétmént and found guilty
by verdi&, and had judgement, and was hanged: C the lord en-
“treth as lotd by efcheat: A the principall reverfeth the outlawry,
-and to the felony pleaded not guilty, and by verdi&t was found not
- guilty, and thereupon was by judgement acquited. The heir of B,
brought an aflife of mordanceftor againft C the lord by efchent,
who pleaded thie outlawry of the principall, and the atiainder of
the acteflory, his feafon in fee, and the execution, and his entry as
lotd by efcheat. ¥ The plaintife thewed the reverfall of the out-
lawry by the principall, and his acquittall by verdit and judge-
" moent, whereupon the lord demurred in judgement. And it was
adjudged that the plaintife in the writ of mordanceftor fhould re-
cover again{i-the lord by efcheat.  Upon which judgement we ob-
" ferve thefe five conclufions. ,1, ® That the attainder of the accef-
fory hath a kinde of dependancy upon the attainder of the princi-
pall.  For it is a maxime in law, that the acceffory aught not to be.
put to anfwer before the principall be attainted ; and by the rever-
fall and acquitail of the. principall, the dépendant judgément,

“ " againft the acceffory cannot ftand. 2z, f That this attainder of the

acceflory inay be falfified and ‘avoided by the heir by fle, and i
not driven.to his writ of errorj for that the attainder of the accef-
fory is by matter in law avoided by record of as high nature as

the



Cap. 104 Of Falfifying of Attaindets:

the atrainder of the pringipall was, For in this cafe it is impofhible
that there fliould be an acceffory where there was no principall, of
the fame felony. 3. That the efcheat of the land lawfully once
wefted fhall by rhis matter ex pof fats be devefted. 4. Though
there were no immediate difcent to the heir, yet upon the judge-
ment of the acquitall of the principall the writ of mordanceitor
was maintainable. Laftly, that albeit the attainder of the ac-
ceffory is- avoided by judgement of law, yet the lord by efcheat
remain tenant of the Jand, until it be evifted from him by
adtion or entry. And {o it is if the principall be artainted of
felony, and after the acceffory is alfo attainted, if the principall re.
wverfeth his attainder by writ of error, the attainder of the agceflory
deperiant: thereupon is reverfed. : '
A tnan commits trgafon; or felony, and is thereof attainted in
dué form of law, and after this tréafon or felony is pardoned by
- & generall pardon ; hereby the foundation it felf, viz. the treafon
or felony being by authority of parliament difcharged and par-
doned, the attainder (being builded thereupon) cannot fland, but
may be falfified and avoided by plea, for he hath no other remedy
by writ of error of otherwife. i
In the county of Warwick there were two brethren, the one
having iffze a daughter, and being feifed of lands in fee devifed
the-government of his devghter and his lands, untill fhe came to
her age of (ixteen years, to his brother, and died. The uncle
brousht up his nicce very well both at her book and needle, &¢.
and fhe was about eight or nine years of age: her uncle for fome
offence corceéting her, fhe was heard to fay, Oh g_ood uncle kill
me not, After which'time the childe after much 1aquiry, could
not be heard of: whereupon the uacle being fufpected of the
. mutder of her, the rather for that he was her next heir, was upon
examination anno 8 Fac. regis committed to the gaol for fufpicion
of murder, and- was admonifhed by the juftices of affife to find
out the childe, and’ thereupon bailed him untill the next aflifes.
Againft which time, for that he could not finde her, and fearing
wﬁat would fall out againft him, took another childe as like unto
her both in perfon and years as he could find, and apparelled her
Jike unto the true child, and brought her to the next affifes, but
upon view and examination, the was found not to be the true child ;
and upon thefe prefumptions he was indicted and found guilty,
had judgement, and was hanged. But the truth of the cale was,
that the ¢hild being beaten over night, the next morning when fhe
fhould go to fchoole, ran away into the next county s and bein
well educated was received and entertained of a ftranger: anﬁ
when {he was fixteen years old, at what time fhe fhould come to
herJand, the came to demand it, and was dire@ly proved to be the
true child, Which cafe we have reported for a double caveat:
firft 1o judges, that they in cafe of life judge not too hattily upon
bare prefumption: and fecondly, to th€ innocent and true man,
that he never feek to excufe himflf by falfe or undue means, left
thereby he offending God (the author of truth) overthrow himfelf,
as the uncle did,

" 11T InsT. T _ Falfiying
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Of Falfifying of Attainders. Cap. 104.
Fayy‘jz’ng cém:rm?zé Goods.

If A be indifted before the coroner for the death of another, and
that A fled for the fame; hereby are all the goods and chattels of
A forfeited which he had at the time of the verdift given; and
this cannot be fallified by traverfe. For if the party be arraigned
upon the fame indi€tment before juftices of gaole delivery, and is

by verdift acquitied of the felony, and that he did not flee for the’

fame 3 yet he fhal forfeit his goods and chattels, but yet, * fuch a
frgam Feeit may be falfified by matter in law; for if the indict-
ment be void or infufficient, there is no forfeiture. P But if 2
man be indiCted before juftices of oler and terminer, and is ac-
quited by verdi@, and they finde further that he fled for the fame,
his goods are forfeited which he had at the time of the verdilt
given; €and it being alfo found in particular what goads he then
had, that may be traverfed by any that had property in thofe
nds_ s . ' ' . s )
There is alfo a fugam fecir in law. ¥ As if a man be indiéted
or appealed-of felony and proces continued againtt him, upon his
defanit of appearance, and an exigent awarded againft him, where-
upon he appeareth, albeit he be after acquited of the felony, yet
alt his goods and chattels are forfeited by the awarding of the exis
geat upon this fugam fecitin law.. ¢ But this may be falfified by
matter in law: for if the inditment or writ of appeal be infuffi-
cient, ar error be i the proces or exigent the fame may be-avoided
by exception, and no forfeiture of goods. And there is no book
to warrant the opinion of juftice Stanford * in this cafe: for in 43
E. 3. the originall writ was good, gusd adnoto, won ut arguam, féd ne
i:-fﬁ argwar, And alfo by matter in deed or record he may excufe
is abfence, as if he were in prifon or beyond the fea, 2t the time
of the exigent awarded, ‘or if the king before the exigent doth
pardon hirn. :

"A is indifted of .petit larceny, .and upon his triall is found
hot cFuil_ty, ‘and chat "he did flye for the {ame, he thall forfeit his
goods. . And fo it is if an-exigent be upon fuch an jnditment

" zZwarded againft him: but he may falfifie the fame to free him of

the forfeiture of his goods by fuch means as is aforefaid. See the
firft part of the Inftitutes, feét. 745, fol. 3g1.a. '

. Her leges vitam vefiram (generofa fuventus)
Infitaunt, qua funt fugienda, fiquendag; monfirant,

. s . C AP.



Cap. 103, Of Pardons,

CAP CV.
OF PARDONS,

N
W E have {poken of the royall and eflablithing vertue of
jultice : royall and eftablithing I fay, becaufe jufitia fir-

- matur foliwm, by juftice the royall throne is eftablithed.
We are now to fpeak of his mercy: for the fame Holy. Spirit
Saithy *Mifericordia et weritas cuflodiunt vegem, et voboratur clementia
thronus efus.  Mercy and truth preferve the king, and by clemency
is his throne frengthened. And bereupan is the law of England
grounded. Nou folum fapiens debet offe rex, fod et mifericors, ut cum
JSapientia mifericorditer fit juffus, e, Quibus tamen et qualiter ¢ff mis
Jerendum, doceant eum merita wel immerita perfomarin, €e.  Of this
royall vertue we thall fpeak the more willingly, for that (as it hath
a{)peared before iu the chapter of $an@tuary) all fan@uaries and
places of refuge for fafegard of life are taken away. And where

~ Brafton in the fame place {peaking of the kings mercy faith, Nkl
tam proprivm eff imperii quam legibus vivere, it is to be obferved, that
the lawes of this realm have in fome fort limited and bounded
the kings mercy, as thall appear hereafter. And for ms much
as His mercy is conveyed unto his {ubjeéts by his pardens, we

L ¥
(N

Prov, 16. 1%,

Prov, z0. 23,

Brad, lib. 2. fo.

fhall now fpeak thereof, being led thereunto by the book in'

9 E. 4, where it is holden a chefoun roy appent per regm de fin office
a faire juflice ot grave; yufice in execution des leyes, $S¢. et grace de
granter pardms, ¢,

* A pardon is a work of mercy, whereby the king either before
_ attainder, fentence, or convidtion, or after, forgiveth any crime,
offence, punifhmert, execution, right, title, debt or duty, temporald
or ecclefiafticall : ® all that 55 forfeited to the king by any attain-
der, 8c. he may reftore by his charter; but if by the attainder the
blood be corrupted, that muft be reftored by authority of parlia-
ment, - -

VVel-cal_l it in Latin perdenatio, and derive it a per et dowo ¢ per is
a ‘prépofition, and in the Saxon tongue is for, or wer : 35 to forgive
is throughly to remit, and * forethink is to repent, and forbear is
to bear with patience, as it ig faid, leve o2 ferre, perferse grave.

¢ All pardons of treafon or felony are to be made by the king,
and in his name only, and are either generall or fpecizll. All par-
dons either generall or fpeciall, are either by aft of parliament
(whereof the court in fome cafes fhall take notice} or by the char-
ter of .the king, (which muft always ¥ pleaded.) "And thefe
againe are either abfolute, or under condition, exception, or qualifi-
cation : for fome of thofe pardons laft mentioned the party may
have a writ of allowance, or take an averment in certain cafes, in
others the party may be aided by averment only, where no writ of
allowance doth lie. _

- And firft of generall pardons, Generall pardons are by aét of
patliament, if any of thefe pardons be generall and abfolute, the
L T a2 court

9E 42 a
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Of Pardons.

court muft taka notice of them, though the party plead it uot, but
would wave the fame, But in thele dayes the generall pardens
bave {o many qualifications and exceptions of effences and things,
and of perfons al{o, that the court cannot take notice of them,
neither can the party take benefit or advantage thereof, unlefle he
plead it: and for that it may concern the fatety and guiet of many
a fubject, we bave exprefled the form of the pleading of a generall
pardon, and have it fet down here in Latin: but if the offence be
objefted in the ftar-chamber, or any other Lnglifh court, then it
muft be pleaded in Englifh, _ :
Bt pred, A, por B, nitornatum fuum venit; 9. {or in propria pevfona)
2t dicit guod domimies Facobus rex nung ipfum A. occafione praemifz ime
petere fest oceafonare won debet 1 quia dicit, qudd per quendam ellum in
parliamente didli dontini repis nong tent’ a‘t\mf Heftnt’ tn com® BLidd® nono
dic Februarii anno regni fui feptimo, inter alia, inalital’ et flabilitnm
exifiie autloritate efufitem parliamentt, " quéd omnes et finguli fubditi iGi
domind vegis tam folritacles, quam temporales hujus vegni Anglie, Wal-
liey infularum ernfey, et Garnfey, ¢ wille Barwic, haredes, fucee/-
Sores, executores, ef adminifiratoras fily et eorum gquilibet, ac omnia of fin-
gula corporar aliguo mods corporata, civitar'y burgi, comitat’, riding, hun-
dred, lath, rape, wapintag’, wil, villaf’, Ramlet e tithing, et eorum
‘quilibet, ac fucceffor, et fiicceffies corum, et cujuflibet eorum authoritate
jufdem parkiamenti acquictarentur, perdonaventur, relaxarenpur, ¢t cxo-
nerarentyr verfus diflum dominum regem, lheveder ef fucceffores fuos et
guemlibet eorum de omnibus proditionibus, feloniis, offenfis, contemp?t’,
tranferefs’, imtrationibus, inguriis, deceptionibus, malegeffuris, fovisfac-
turis, penalitaribus, et fimmis pecunicr, panis morlis, ponis corporalibus,
et pecaniariis, et generaliter de ommibus aliis rebus, cauffs, guerelis, fidlis,
Judiciis et execntionibur in preedifle allu won exceptis, negue forpris’, qua
per infum dominum repom aligus modo, few per aliquem modum perdonari
potuesunt ante ef wfgic wmum diem Novembris tune wltin® preterit ants
editisnen affus pradil, cuilibet, aur alicut fuorum fubditerum, corporum
ewporat’, civitat', burgorum, comital’y riding, hundved, lath, raparum,

Cap. 105.

-aapentay’, villa, villat', er tithing, vel aliguoruwm aliprim prout it adtu

preediflo plenis comtinettir. Et-idm A, dicit quod * offenfa predifta
werfi Igfam in foma pradifla okjedfa non &f i afin prediffo exs
eepta, negue. forprifure. Ef gudd igfe off et tempore editionis affus proe-
il fuit fubditus et Fpens diddi domind vegis nunc nabis fub cbedientia
Sua, <idelicet apud Hefim' proeodidly quodgue ipfe non ot aligua per-
Jona i allu pree il cxcept’ neque forprifal.  Et boc paratus eff wveri.
Srare, wnde woxn intendit gudd diffus dominus rex menc ipfam 4. occaffme
pranifla impetere fou oceqfionare welfty nnde petit judicium. Et qudd
12 fe de pramiffic pradiél exonerarctury et quid generalis pardonativ pra.
difta ef allocatur, &7z, See before cap. of Faliifying of Attainders,

By the generall pardon of 28 El. all felonies are pardoned, bur-
glary excepted. Hil, 29 EL it, was refolved by all the juftices,
that 2 man heing attainted of Burglary was excepted, for the bur-
glary remains, and is made more apparant by the atainder, and the
offence of burglary is the foundation.

The moft beneficiall generall pardaens for the fubjeét were thofe
of the fift, and thirteenth vears of .the reign of queen Elizabeth, as
by comparifon of thofe with others, will to the judicious reader
eafily appear. The beft generall pardon in all king James time,
was that of th2 a1 year of his reign, as by comparifon of ﬂ'la];

: wit
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with any of his former, will evidently appear, and were too long
“liere to be rehearfed. ; . )

And now of particular pardons. No particular pardon, be it at
the coromation, ur any vther, of any offence ar offences whatfoever,
that is abfolute without any # condition, &ec. need any writ of al-

- lowance, but when the pardon is conditional by force (.)f the aék
of 10 E. 3. cap. 2. there a writ of allowance out of the'chancery
teflifying that the condition is performed; viz. furety found accor-
ding to that aft may be bad, or the party may plead the- finding of
furety, &c. and vouch the record, '

The moft large and beneficiall pardons by letters patents, that
we have read, and doe remember, werc that to William Wickham
bithop of Winchefter (for good men will never refufe God and
the kings pardon, becaufle every man doth often offend both of
thém) and that other to Thomas Woolley cardinally which are
learnedly and largely penned.

" But let us turn our eye to ancient charters of parden, and con-
fider well of them. - L

Edwardus Dei gratia vex Anglice, dominus Hibernie, et dux Aguit’,
‘omuibies balivis ¢ fidelibus fuls, ad ques prefentes lra. pervencrint, Sfalu~
tern, | Stiatis quid pro bowe fervitio quod 7aéanﬂgJ‘Cﬁanﬂ:pranez_ de

" Thornton in Pickerings, in partibus Scotsee nobis impendit, perdenavimits
ei follam pacis moffree, gquee ad mis pereinet # pro morte Habelle, gquon-
“dam uxris fuw, unde indiftarus off, et firmam pacem noftram ei indle
concedimus. Ita tamem quid flet riéFo, quiserfs eum .mde loqni vo-
Inerit.,  In cufus rel refiimonium has litesas ugfiras fiovi ficimns patentes,
“Tufte she ipfe apud Roukgfburge, nouo die Febr. amio yegni nofiri-srice-

e, . S e . ]
" Edhwardus Dei gratia rex Anglice, dominus Hibernice, et dux Ayui-
‘fan,somnibus balivis et fdelibus fuis, ad quos prefentes Iitera pervencrint,
Jaluten.  Sciatis guad pro bono forvitia qued Galf. flius Warnum in par-
tibus Seotiae impind b, perdmavimus cidem Galfro. fellam_pacis moftra
gua ad nes periinet, de homicidiis, veberiis, latrociniis, fmﬁ:.omém domo-
tiemy feloniis et alits rraufpre fonihus contra pocem nram. v regne e,
fadtis, wnde indifutus off, er fniliter trenfpreffonem quarn Jecit m!_v
ecchifia e Watferd, in quia allgnamdin pro timore mamcorum Juerson f¢
tenuit fugiendo, et fe fecundum legem ot :ury’rzfrmdm‘emIn"_gm woffri guffia
piar on permitiends, of etiam utiqgariam, fi qua in ipfum a ercafivne

Sfuerit promulgata, et firmam pacem voffram € inde cmce(.z’:mm. _fe‘a
tamen guod flet rello in curia moffra, fi quis verfus exm logui E;oim?r:!_ de
Jomicidiir, roberiis, latjoriniis, frallionibus, felmiis et fran gr:gﬁmr&m
’ przz'diﬂf.f'. - dn cufus rei teftimansum has lireras noffras J?l'r: f(ﬂm:ff pas
‘venter, . Tofle me ipfo apud Liniifeu wicefimo fecunds die Janvarii amio

: -wepui noftri tricoffme, per breve de privata J?g:'ffa; ' :

It appeareth by this record, that the faid
‘the death of a man,
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Jeffry was indicted for

and of divers burglaies and felonies, and.
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beitg thereupon arfaigned prayed his clesgy, fed falvo Sbi privilegin

sclericali pofuit fo fuper patriam, and was found not guilty, &c. in
the proceeding whereof there was manifeft evror, and. ohtt}mcd the
faid pardon. Merein divers things are t)bferva{?lc:-ﬁrﬁ, that the
“pardon is de * fomiciuiis, and not de murdris, neither have we feen
~any pardon of murder by any king of England by expreffe name.
~Becandly, by thele ancient words the king doth pardon fedfam pacis
nofireey quer ad ses pertinet de fhmfrid{’{i;, £5e. ot firmam pacem r;eyn'a.;r.;
. . ri - 3 . .

% For this word
homicide, fee in
the chapter of
Murder. See
Hil 31 E, 3,
Coram rege ok
7. Notthumb,
§ E. 4. 23



235t

§H. 4 fo 2z,
Li. 6. fo. 33. b.

34 H. 6.3 2
L35 H. 6. 1. &,
1 Ho7,10.
Li b foyg I |
8. 68, Lib,
Keyiw, 8 H. 8.
fo. 137, 2 R, 2.
4. b. fmile.

[236]
% Pl com. i
451, Coles cafe,
37 H. 6. fo, 21.

uatermaing
Sﬁ‘c. Li. 5. fo.
49. Yaughans
caie, Li. 8, fo.
x3. Cafes de

arden,
zo EL Dicr 1335,
Exod. 21 12,
13,14 Deur, 10,
230 Nonw mijere-
berit cjuty &e.
Az E.3. 602,
14 E, 3. £a. 14,
10 E, 3. ca, 2.
b2iE3 ¢z
4 E. g, cao a3
Fot.Par. 13E.3.
nu, 10, .
<27 Eiq. ¢ 2.
Trin. 30 E. 1.
Rot, 2. coram
rege Lundan,
anno2gE 1. A
pardon of Jdeath,
ad inftagtiam
Johan, Bute-
caurt. Mich.
23 E. 1. corem
rege Ro. 6g. a
parden ad requis
ficionem H, de
Bohun, count.
Heref, & Effex.
<13 Rz, fta, 3,
c 1. 16 B,
ca. 6.9 E. 4.
fu. 26. b,
€1 E. 3. f. 240
T3 H6.20.
4 E. 4. fo. ton
E Li, 6, fo. 15
a E. 4. 36 &
per pilling chief
Juitice,

ob/iguee, to difpenfe with any of thele flatutes,
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¢ inde concedimus, "This fedla pacis is by indiCiment, which is the
kings fuit, and, as it were, his declaration. Thirdly, that the king
of ancient time did. not pardon Aemicidivm, &c. but felam pacis
moffre quat od wos pertinet de lomicidiis, £9¢, yet when he pardoned,
and ieleafed the (Uit or mean, viz. jfefam pacis, ©e, the offender
was difcharged of the homicide it {elf, in diebus #iés, but at this
day the offence it felf is pardoned, which isthe furelt way.

The king brought an aétion of debt upon an abligation, the
defendant bleaded now ¢ff faffum, and at a n.{/f prins it was found
the deed of the defendant; and before the day in baok, the king
pardoned the defendant all debts, querels, &c. and after the king
had judgement, and fued out execution, and the defendant came
and pleaded the pardon, and it was adjudged that in the kings cafe,
he might plead the fame, though he had no day in court, becaufe
he could not bave an audita guereln, or a frire fac' sgainft the king,
and therefore if he could not plead ir, he fthould be without remedy,
but againft a comman perfon he could not pleadit, becaule he
ought to bave an awdita guerels, or a feirg fac’. - And in this cafe
it is obfervable, that albéit by the judgement a new title to the faid
debr is accrewed to the king o record after the pardon, the ob-

Jigation at-the time of the parden being but a matter in fact, yet

for that the obligation was the # fonndation of the debt, and the
matter whereupen judgement was given, and by the pardon the
debt due by the obligation was extinfl, the judgement thereupon
cannot bind, but s to be avoided by pleading the pardon.

What things the king may pardon, and ia what manaer, and

what he cannot pardon, falleth now to be treared of.
- 3 In cafe of death of man, robberies, and felonies againdt the
peace, divers aéts of parliament have reftrained the power of
granting charters of pardons. Firft, that no fuch charters fhall be
granted but in cafe where the king may doe it by his oath. B Se-
condly, that no man fhall obtain charters out of parliameat, and
accordingly in a parliament roll it is faid; [for the peace of the
land it would much help, if good juflices were appointed in every
cotinty, if fuch be let to mawmprife doe put in good Turetiss, as
glquires or gent. and that no pardon were granted but by parlia.
ment,} Thirdly, for that the king hath prauted pardons of felo.
nies upon falfe fuggeftions, € it is pravided, that every charter of
felony which fhall be granted at the fuggeftion of any, \he name
of him that*maketh rﬁc fuggeftion fhall be comprifed in the char,
ter, and if the fuggeftion be found antrue, the charter fhall be dif~
allowed. And the like provifion is made by the ftature af 5 Hs ¢,
cap. 2. for the pardon of au approver.

¢ Fougthly, it is provided that no charter of pardon far murder,
treafon, or rape, fhall be allowed, &c, if they be not fpecified in
the fame charter. .

Before this ftatute of 15 R, 2. by the pardon ® of all felonies,
treafon was pardonged, and fo was murder, &c. f Atthisday b
the pardon’ of all felonies,” the death of man is not pardoned,
Thefe be excellent laws for diretion, and for the-psace of the
rédlm, % But it hath been conceived, {which we will not quef-
tion} that the king may difpenfe with thefe laws by a xom obfante,
be it'generall or {peciail, (albeit we find not any fuch claufes of nen
but of late times)

thele
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thefe ftatutes are excellent inftruétions for a religieus and prodent
king to follow, for in thelt cales, wt fimme poreflatis regis ef polie
quantum welit, fic ‘magnitudinic off velle quantum poffit. Hereof you

may read more in juitice Stanford, Iib. 2. cap. 35. in divers places’

of that uhapter, of his grave advice in that behalf. Mol certain
‘jt is, that the word of God hath fes down this undifputable generall
rule, ® Quia non proferiur cite contra males fententia, fiii ki _fine

* ¥imore ulls perpetrant wiala. And thereupon the rule of law is
%rounded. V\Spbs impunitatis continuym affeidunt #rilnit delivguends.
t wenie facilitar-incentivum off delinguendt, This is to beadded,
that the inteistion of the faid aék of 13 R. 2. was not that the kg
fliovld grant a. pardon of murder by expreffe name in the charter,
but becaufe the whole parliament conceived, that he would never
perdon murder by fpeciall naine for the guules aforefuid, therefore
was that provifion made, which was {as in other cales I have ob-

ferved) grounded wpon the Jaw of God, Quicungue effudiriz buma-

nwemt fanguinens, funderur fanguis illins ; al imaginem guigpc Dei creatus
eff hamo.  Nec aliter cxpiart poteffy niff per ejus fangumen, qui alicrins
fanguinem effuderit.  And the words of every pardon is after the
recitall of the offence, Nos pictate matiy, e, See before in the chap-
‘ter of Murder, and in the fecond part of the Inflitures, Qat. de
Glouc. ca. g. aud the Regifter, fo. 30g. pardon of ibe king, de
m{;‘:re pev infortunium, fo defendends, vel per Denaticum, el per -
risfum. . .

By the ancient and couftant rule of law, New petucrit rex gra-
tiam facere cum infuria et damne alisrum ; quod axtew alicgure ¢ff, dare
nton polefF-per- fuanm gratian. - , A

- ¥n: an-appeol- of ‘death, robbery, rape, &c. the king cannat
pardon the defendant, for the appeal is the fuit of the panty, to
have revenge by death: and whether the defendant be attainted by
judgment, &<, or Ly outlawry, the pardan of the king fhall not
difcharge the defendant.  * In an appeal, the defeadant wages bat-
1ail, the plaintf counterpleads, for that the defendant brake pri-
fon, if tie king pardon the breaking of prifon, the counterplea
fails: mote the breaking prifon is a collateral aét s and yet in di-
wers cafes at the ouly {uit of the &):u'ty, when the defendant cither
by the commen law, or by any flatnte (befides the reftitution, ar
dJammage of the plaintif) is thergby alfo to have an exemplary pu.
nithment,: the-king may pardon the fame.  For example, nan at-
taint by A.-againft the party, and the petit jury; againft the pasty
to have reftitation, this the.king cannot pardan: againit the peut
jury, by the common law that they fhould lofe Géeram legem,
their wives and children ¢alt out of their houfes, their houfes
wafted, their trees profirated, their meadows ploughed up,- their
goods and chattels feifed, and their bodies taken, this the king
. may pardon, becavfe it is 2 pinifhment exemplary to deter
others, and tendeth not to the reffijution or {atisfaétion of the
laintif., . . - _ :

P Now to take an example npon a ftatute: "Dé paeris majealis five
Samcllis (quoren mariagive ed aliguem pertiseat) raptis et abdui®e
S ille-aqici ¥apuit nen hadens fus in maritagic, licer poftuitodum refiituat
paierum non ‘masitatum, vel de mariagio Jatisfrceris, puniatur testen
gf’rm'qf reffarie pex prifanam dJuerim annerin. In this cafe the party
ing latisded, the hing may parden the imprifonment by twa
- T 3 years,
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: © years, for that was added as a punifhment exemplary, pusiatvr, (3¢,
And this doth notably appear by a charter of pardon which king
Palch, 34 E. r. L+ 4. made after this flatuté; Rex de gratia fua fpeciali perdomavis
Covam rege Rot. . Godithe,” quar fuit wvor Roberti de Waldifeh, id qued ad ipfum pesinet,
20 Kanc, in de tranferefione quam ipfa Goditha frcit dgathe, quat fuituxor Johanuis
Ra:"hm‘m 4 de Waldifeh de Ellam, rapiends et abducends foZa'nrxam Bl ot heeredem
gare. ~ Johamnis de Waldifeh infra wtatem exiffentem, cujus maritag' ad ipfam
E;‘tﬁ}:?féﬁul’t:? . Azatham pertin', unde ipfa Goditha coram dwmino E. quondam rege

W. 2. ca 45 . Angliae paive ipfrus regis convifla fuit, et per confiderationen cur® didli
T patris prifenze adjudicata per. biennium ibidem moratura, ¢f etiam tem-

.y . pus imprifonamentt quod adbuce reffat de biennio praedife. Tdeo wult idem
ota de eo-

g g re rex quod pr«rfafa Goditha * 4{8 ¢0 quod ad ipfum pertinet pro tranfgrefione
gcrtinct. gem _ pntd‘,r&:a' it quieta, et qudd & prifma pradifla, fi pro e 33{0:&’ ad {gﬁfm-
‘regem inde pertinet, of won alia de caufe detineatar in eadem, delibere-
Annot Eon  tar. Teffe rege apud Wefm’ 8. die Maif anno regui fui primo.  Idco
ifae Goditha inde quicta guwoad hoc, quod ad dominum_gegem inde pers
tinet, &Fer o ]
. See more of this matter, 3 El Dier 201, 202.’ g El. Dier 261,
: Mufgraves cafe: 16 EL Dier 323, Tavernerscafe. = .
Trin. 49 Bl - . "-T'he defendant in an appeal of murder upon not guilty pleaded,
f"r::?j:g; . was found guilty of manflanghter: and it was refolved by the juf-
df}: Inter tices upor “conference’ between them, that the gueen might par.
. Shugborough & don the burning of the hand, for that is no part of the judge-
Buggins. ment at the fuit of the party plaintif in the appeal, but it is a col-
1:-'1-(-:5;‘ ‘25 51‘;";' Taterall, and exemnplary punifhment infliéted by the ftatyte of 4 H. 7,
CUH mea 13, €3P- 1% B o
9 4876 13 T fome altions wherein the fubjedt is {ale party éas appeareth by
that which hath been faid) fome things the king may parggn ifoen
- the other fide, where the king is fole partv, yet feme things
: there be, that he cannot pardon. ' As for example; for all com-
c mon nufances, as for not repairing of bridges, high-ways, &c.
3 F- 3°80.445- the fuit (for avoiding of multiplicity of fuits, which the laws
’fg E. 1';06“:;' abhorre; and that mwilf magis tueri remp:.rﬂicw'n' creditum &F quant
’fgr %—:‘m'ﬁu'e’ " regf) is given to the king only; for redreffe, and reformation
37 H. 6. 4. b,  thereof, but the king cannot pardon, or difcharge either the nu-
Pi. com, 487. I8 fance,-or the fiit for the fame; for, as Bracton faith, Nox poterit.rex
Nichols ¢alee  srasiam facere cum injuria ¢t damno alioram. See Glanvillli. 7. cap. 17,
" verl, finem. -
[ 238 j _‘The cuftomer albeit the bond and furety be made to him for
#5.q fo. 4o 12 the importing of-bullion according te the ftatute of 14 E. 3. cap. 1.
o yet cannot he releafe it, gnia gro bowo gudlico, 1f one be bound in a
1 H. 4 41 ::ecognifancc, &ec, to the king to keep the peace againﬂ. another by
i? H. 6.4 5 hame, and generally all other lieges of the king; 1n this cafe, be-
TH.7.10. b, fore the peace be broken, the king cannot pardon of releafe the re-
cognifunce, althaigh it be made onely to him, becaufe it is for the
 benefitand fafery of bis fubjefts. o '
TH 11 - After an aftion popular be bwight, tam pro domino rege, quam pra
17 M. 6.4 . feinfs, according to any flatuté, the king cannot difcharge but his
:cg‘:;fé‘::::a own part, and cannot difcharge thie informers part, becaufe by the
tious relators,  bringing of the aétion he hath an intereft therein: but before aftion
&ec. in fine, ‘brought, the king may difcharge the whale, (¥ unlefle it be pro-,
*3H B e vi_def ta the contrary by the at} becau{e the informler cannot brigg.
e ap a&fign or information originally for his part only, but muft p‘i" .
. 2 = . e



Cap. 103. Of Pardons,

fire the ftatute : and if the adtion be

king cannot difcharge the fame, ,
Al fuits in the ftar-chamber, though exhibited by the party, are

given to the party grieved, the

informations for the king, and the king may pardon them, but after-

judgement {and dammages, if ahy be given) and cofts taxed, the
king cannot parden them, S _ ‘
% And that party ‘which informeth not the king truly, is not
worthy of his grace and forgivenefle, and therefore either fuppreffio
weriy or exprefie falff doth avoid the pardon, _

b A man commits felony, and Is attainted thereof, or is abjured

- for the fame, the king pardoneth him the felony without any mén-

tion of the attainder, or abjuration, the pardon is void. €Butifa
man be attainted of burglary, and by the penerall pardon all felox
nigs, - &¢. are pardoned (except all burglaries) the attainder. and
burglary. be excepted, as before is faid.
. Fhe king pardoneth to A. a felony whereof he {tandeth indifted,
or indicted and-attainted, &c. and in truth he is notindifted, nor
attainted, &c. this is expreffe faif, and maketh the pardon void.
A is outlawed, znd the king pardons him the outlawry, and
gl his goods; it is void for the goods, for he muft have 2 grant
of them. )

If a man be indifted of felony, and the king reciteth the
fame, and pardoneth the felony contained in the indi¢tment, and
2ll outlawries therewpon, if any be, this is a good pardon of the
outlawry, though it be-doubtfully aledged, and the king not certain-
lyinformed. ~ . . :

The king may pavdon one convit of herefie, or of any other
.affence punifhable by the ecclefiafticall law. In all proceedings
Amithe. ecclefiaflical court ex offcis, the king may parden the of-
fence. The king may alfo parden’ piracy upon the feay but by
what word, and in what manner, {gc before in the chapter of

iracy. :
]_) AIi the juftices of Eagland being affembled at Serjeants Tnne in
Fleetftreer, when I ferved queen kliz, as her attorney generall, I
moved this cafe unto them. A man feifed in fee of two mannors,
the one holden of the queen by knight fervice i capite, and the
other holden of a common periou, aliencth both, and the alience

- {ueth out a pardon for both, in which parden the words are, gue e

| wobis tenentur iu capite per fervic’ militare, ut divitar, and after this
pardon being tranfecripted into the exchequer, proceile goeth out
againft the alienee, who pleadeth the pardon, brﬁinning his plea
thus, Quibus Jefis et auditic idem A, queritur fo éolove pramiffornm
graviter vexatum el inguictat’ fore, et hoc minus jufle: gquia dicit guoas
cadem domina vegina per literas fuas patentes, €. and plead the let-
ters patents of pardon, as they be with the faid claufe of u# dicitar,

. and after he alieneth the manor whicldn re/ weritate, was not hol-
‘den ; ‘the queftion was, whether the fecond alienee may plead the
gruth of the matter or cught te be concluded by the pardon and
plea of the firft alienee.  And firlt rhe juftices had confideration of
the books in 2g AR, pl. 38, 46 E. 3. 33. Pl. com. 308, 7 E. 6,
tit. Eftoppel. Br. 222. And in the end it was refolved By all the
juftices, that the pleading of the pardon or of a ticenfe, as it is, is

o conclufion for ne mere then the pardon or licenfe being not po-
. Qtive or affirmative, but (as Sicizer ) is 2 concluflon; no morg‘is
- : ' ' the
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34 H. 6. 8.
21 E 4

2R 34 liia. 5.

fo. v

-

22 Aff. . 3:;.

Pafch. 4 E. 4.
Coram rege,
Toh 38

Of ‘Pardons. Cap. 105«

the pleading of them with the claufe of (u dicitar)any conclufon.
‘And conclufions fhall not be wrought by inference or implication .
of a thing that is not dire€tly alledged, But if the pardon or licenfe
had been affirmative and direét without the claufe, #f dicitur, it had

. been a conclufion, 2nd fo had the pleading thereof been alfo. Lait-

ly, it was refolved, that in cafe of the pardon or licenft with the
claufe, ut diciter ; if the party confefle the tenure that plead the

_fame: asta fay, bene ¢f verum off, that the land is holden by knights
" fervice in capite, and plead the pardon or licenfe, this fhall con.

. cludes and fome of the barons faid, that according to thefe re-

. {olotions it hath been ufed in the exchequer, and many prefidents be

there accordingly : and by thefe refolutions the books abovefaid
thall the better be underftood. _

If the king releafe to A all debts, and in truth A and B be
indebted, this fhall not difcharge B: but otherwife it is in the
cafe ‘of a fubjed, for in that cafe the releale ta_gne difchargeth
both,  * - | A

If one be indebted to the king, if the king pardon or releafe the
debt, the aftion and fuit for the debt is difcharged, and if he pardon
or releafe the alion and fuit, the debt is difcharged : and fo it is in
both thefe cafes in the cafe of a fubject.

A man is indifted of trefpalfe and outlawed at the fuit of the
king. Rex pardmaviz uilcgariam in esm promulgat’, e quicguid ad eum
pertinzt, and notwithftanding the defendant thall maic fine, for it
feemeth that thefe words, guicquid ad ewm pertinet, without any re-
ference, are too generall to dil{senfc with the fine.

We finde alfo a difcharge of further proceeding diredted to the
judges of the court, &c. (oot by any pardon of the offence) butby
the kings acknowledgement under the great feale of the parties in-
nocency, with commandement to the judges, that in the former
proceedings and proces, &c. the thall altogether furceafe : where-
upon the court will award that tﬁe party fhall go fine die, and that
there fhall be no further proceeding againft him: as taking one ex-

. ample for many. W illiam de Melton archbiflop of York was zc-

cufed in the kings bench coram rege et oomcilio fus, in anne 3 E. 3.

... for adherency 1o Edmond earle of Kent in his treafons, whereunto

" the archbiftiop pleaded not guilty; and after two writs of vexive
Jac. awarded, the kin % direfted his writ under the: great feal to the

3

Palch. 4. B.1.
Coram rege,
wh £,

Jjudges of the kings bench, to this effect.  Licer wenerabilis pater

Willichnus archiepifeopus Eborum, et Stephanzs London epiftcpus, per .
diver/z br'ia neffra coram nobis ad feflam mofiram implacitentur de eo
guod ipfi Edmunds nuper comiti Kantice: adhetfiffe debuerant : gquin tamen
proedidt, archiepifcopus et epifcopus de etiihesfione predicd. omnin immunes
reputamus + vobis mandamus, quod placitis pracditis coram nobis witea
rius tenen® ommine fuperfedeatis. . Teffe me ipfo apud Weftm, 12 d-¢ De-
cemabr., anno regni nofiri 4. The award of the counrt that js given
thereupon, is very obfervable, Wx. Cujus brevit prastexts, confideratum
off, quod pracdifd, archicpifvopus eat inde Jfine die, £, Et alierive non
rocedatur verfus eum. _

Stephen Gravelend bithop of London was charged withthe famg
offence in parliament, anne 3 B. 3. whence by order of parliament
the matter was referred to the Kings bench to be tried, where he
pleadedl not guilty, and after was diftharged wt fupra, by the {ame -
writ, Thefe men (it may be) thought that the taking of the pardod

3 . thould



Cap. 106,  Of Reflitutions.

fhould be an implyed confeffon of the fault, and therefore’ went'a
neiw way: but no man that is wife and wel} advifed will refufe God
and the Kings pardon how often {6 ever he may haveit; for there
is no man but offendeth God #nd the king almoft every day, and
the pardon is the fafeft and fureft way.’ _ o

IP a man be indifted of felony, and fonnd guilty, and being in
prifon the king may under the great {eale reciting the offénce, &c.
retain him 1o %er\rc in his wars on this fide orbevond the feas ; this
charter he may plead, and the court ought to allow it. As for ex-
ample: Quidam indiftatus de felonia, et inde culp. dicit qudd rex
eurt conduxit, et iide producit cartam, quid rex cwm tonduxit in vafi.
in exeicitu, et diffq carta allocara fuit per curiam. But a proteétion
Iyeth not in that cafe ; becaufe a proteétion is a formed writ, and
cannot have fuch a recitall of the truth of the cafe: and writs of
protection tye not in cafe of felony, nor s it to be allowed to any
that is prifoner to the court.

b One indited of felony, without any learned councell, fhewed
forth a charter of pardon which was difcordant to the indiftment,
and alfo to his name; and becaufe the court perceived that it was
the kings meaning he fheuld be pardoned, he was remanded to get
a better pardon. ) _

% What things be requifite to a pardon of ontlawry, fee the fla-
tute of 5 E. 3. cap. 12.

4 When the parties defendants appeared to the court to be poore,
and were to be amerced or fined, the entry of ancient 1ime was,

rdonantur per juflic’ quia pauperes, = ' . L
‘N_‘ 1t i obﬁ:f{'ecl _tl'?at rfpg}‘s_ by parliament of pardens lawfully
and duly obtained, have been feeds of great difcontentment, and
of evill eveut, : o

f Generall pardons have been often granted at the petition of the
commons, for they kuow beft, where the fhooe wringeth them,
and wherein, and how they are to be eafed.

8o odious was perjury, that by the law of God it was not to be
Ps,l'dongd; Nou mifereberis ejur, Se.

.. - CAP. CVL
' OF RESTITUTIONS.

HERE isanpther work of grace and mercy, that is, when

treafon, or felony, (whereby the blopd is corrupted, &c.) or his

or her heir is reftored. . .
And feeing we have formerly {poken how far, and to what in-
tent in thofe cafes, the king of his grace may by his charter of
“pardon reftore the party 1 we fhall now rtreat of the reftiturion of
the delinquent, or of hisor her heirs by parliament. Attainders
ought to be had upen plain and dire evidence, (as before is faid)
for if the party be exccuigd, reftitution may be had of his:lands,
T ' &ec.
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Of Reftitutions.- \(I:,'ap...t 0b.

&c. but not of his life. Generally,. Refituere nilil aliud ¢ff, quawsr
¥ in priffinum jamm reducere. '

Of'mﬂitutgons by parliament fome be in blood only, (that is to
make his refort as heir in blood to the party attainted and other his
aneeftors, and not to any dignity, inberitance of lands, &c.) and
this is a reftitution fecundum quid, or in part.  And fome be gene-
rall reftitutions, to bleod, honours, dignities, inheritance, and all
that was loft by the attainder: and that is reffrutio in integram, with
an addition fometimes, that it fhall be lawfull for the party reftored
and his heird, to enter, &c. Of the firft you may reade in Dier
10 Eliz: fo. 274. in Petition: and Rot. Par, 23 Eliz. of the earl of
Arundel, &c. Of the fecond you may reade 15 E. 3. tit. Peti-
tion 2, 3 H. 4. fo. 1. a. 10 H. 7. 22, 23. pl. com, fo. r75.
Rot. Par, 13 H. 4. nu. 30, &c. Of both of them you may
reade plentifully in our books, and parliament roils, and in di.
vers of them with addition of entry. Seg z H. 8. Kelw. 154.
Sir William Oldehalls cafe, 4 H, 7. 7. Lo. Ogfionds cafe. Rot.
Parl; 11 H. 4. nu. 42. Rich. de. Haftings cafe,"and Rot. Parl.

\ 4+ Sir Joh. Fortelcues cafe, attsinted of treafon in

‘1 Ei 480
-, And the reafon wherefore the king may by his charter pardon
the execution, and reftore the party or his heirs to the lands for-
feited by the attainder, and remaining in the crown is, for thar
no perfon hath thereby any prejudice ; but to make * reftitution of
his blood he cannot do it, but by aét of parliament, becanfe it
fhould be to the prejudice of others,

In cartiv benigna facienda ¢ff interpretatio, in fundationibus doruum
religisfarum, hofpitalimn, e aliorum operum charitatis benipnior, in
teflamentis magis benigna, in reflitutionibus benigniffima. * For it is
holden in our bocks, that in relitutions the iing himf{elf hath no
favour, nor his prerogative any exemption, but the party reftored is
favoured,

b king H. 3. was intitled, &c. to the lands of William de Albo
"Monafterio by his attainder, and granted the fame to Robert de
-Mares aod his heirs, donec eas veddiderit rellis heredibus per volunta-

tem fuom,y, vel per pacem.  And albeit at the making of this grant
William de Albo Monafterio (being dead) could have in re-
fpect of the attainder apd corruption of blpod no right heir;. yet
becaufe it was to make reftitution, It had a moft benigne interpre-
tation.
© William Lo. Zouche of Mortimer and Elianor his wife prayed
to be reftored totheir land of Glannor and Morgannon in Wales,
the mannor of Haveley in the county of Worcefter, the mannor of
Teukefbury in the county of Glocefter, being the inheritance. of
the faid Elianor; who by the extort means of Roger late carle of
_ March, were inforced to pafle the {ame to the king by fine, in con-
fideration of ten thoufand pounds the king reftored them thereto as -

_ * Henry Courtney marquifle of Exeter and earl of Devon, hav-
ing iffie Edward Courtney, his only fonne, was attainted of high
. treafon by the courfe of the common hw in anm 31 H. 8. andin
the fame year was alfo attainted by aét of parliament. Queen' Mary
by her letters patents bearing date 18th Sept; anme 1. regni fii grants
«¢d themannors of P and O, &g. in the county of Devon, &c. Ita
Cot ' . the

.
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the {aid Edward Gourtney and his heirs: and afterwards 5 Odobrii

in the faime year, at a parliament then holden, the {aid Edward and

‘his heires were from thenceforth by authority of that aét reftored .

and inabled only in blood, as well'as fonne and heir of the faid
lord marquiflz his father, as to =il and every other cotlaterall and
lineall 2nceftor and anceftors of the faid Edward. And thatthe fe-
verall attainders againft the faid lord marquiffe for the attainder of
+ the faid lord marquifie be not in any wife prejudiciall or hortfull to
the faid Edward or his heirs for the corruption of the blood only
of the faid Edward, but that the feverall attainders and either of
thein be againft him and his heirs for the' corruption of blood ooly,
utterly void, ‘Provided always that the faid a&, ne any thing there.
in contained, fhould not in auy wife extend to give any bencft or
‘advantage to the faid Edward, ne to his heirs, to demarid, claime,
or challenge any honors, caftles, &c. ne any other hereditaments
whatf{oever whereunto H, 8. and E. 6. or either of them was en-
tituled,” or ought'to have and enjoy by reafon of the faid feveral at-
tainders of the faid late lord marquifle, or of either of themn. Ed-
ward Courtney died {eifed of the faid mannors without iffue, 18
Septemb. annis 3 and 4 Ph. & Mar. and Reinold Mohun, Alex-
ander Arundell, Yohn Visian the younger, John Trelawny Efq.
and Margaret Buller widow, were his collateral coufins and heirs:
and whether the faid reftitution extended ta the heirs collaterall of
the faid Edward, was by the queens commandment referred to the
confideration of the two chief juftices Popham and Anderfon, Pe-
ryain chief baron, and to Egerton attorny, and to the folicitor ge.
nerall. . And it was refolved, that by reafon of the attainder of the
Tord marquiffe, if there had been no aét of reflitution, the heirs
coltaterall of the faid Edward could'not have inherited to the {aid
Edward, inrefpet of the corruption of the blond wrought by the
faid attainderonly : hereupon it was objeted, that when it was en
atted by the faid ad of reftitution, that the faid Edward and his
heirs fiould be reftored and inabled in blood only as fonne and heir

_ 54;

Mlic. 354 36 EL,

to his faid father, as all his anceftors ligeall and collaterall, that -

the faid reftitution extended only to his heirs lineall, for other heirs
he could not have as long as the faid attainders of the marquiffe
ftood in force, and .the words of the aét of reftitution to Edward
and his'héirs, might be fatisfied with the Leirs Iineall. Aond upon
due confideration had of the cafe, it was (uma woce) refolved by
them all, that corruption of blood is a diftinét penalty inflicted by
law s and that the {2id a& of reftitution did extend to the heirs cal-
laterall of the faid Edward, (having no heirs lineall) as to the
cleering and reftoring of the blood, and avoiding of the corruption
thereof: ahid that it had been fufficient if the aft had reftored and
_énabled him in blood ouly as heir to his father, thereby he and his
heirs, aswell collaterall as lineall, might rhake their defcent-or re-
fort from the marquiffe (for there wds"the ftop and corrnption) and
feom all other the anceftors of the faid Edward, lineall or collaterall,
and ex abundanti the other claufe alfo is added, for the more mani-
feftation: hereof, ' S
Mirgaret Plantagenet was daughter to George duke of Clarence
attainted of high treafon by a&t of parliament 17 E. 4. and fifter of
Edwérd-*eérl__o? Warwick, only fonne of the faid George, and Tfabel
eldeft daughter of Richard Mevil earle of Warwick and Salifbury :
o : wh'ch

[242]
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- appeal which is the {uit of the party.. - .
: Stanf, 167, 2. b,

Of Reftitutions. Cap. 106,

which Edward was attzinted of high treafon in as#o 15 H. 7. before
ohn Earle of Oxford then being high fleward of England. "The
{aid Margaret was.by act of parliament amo g F1. 8. reftored to the
ityle, flate, name, title, honour, and dignity of the counteffe of Sa-
libury, (fhe was the laft of the firname o Plantagenet) which ack
is very well penned, and worthy the reading for many refpeds, and
the preamble thereof, iner alkia,
. Bils of reftitution may begin in the parliament, either in: the"
houle of commons, or in the lords houfe. -
* * There be alfo other kinds of reftirutions to be treated of amongft
the pleas of the crown, as reflitution of goods upon an appeal,
whezeof you fhall reade in Stanford with this addition. Vide lib. 5.
fo, 110. a. 21 E. 4. 10. -
® And by the fiatute of 21 H. 8, cap. 11. reftitution is to be
granted upon an indictment, &c. For by the common law the
party fhould not be reftored to his goods upon an indiftment (be.
caufe it is the fuit of the king) albeir the ‘enquélt found that the

party had made frefh fuit, But reftitution was to be made upon an .

See Stanford alfo fo. 167, a. b. whereunfo you may adde Lib.
5: fo..170. a. & Lib, 6 fo. 8o. where you fhall finde, that though
this Ratute of 21 H. 8. fpeak only of the party robbed, yet his
executors are within the ftatute, and fo are his adminifirators. For
it is a beneficiall law, and giveth a more {peedy remedy to the
party robbed, &c. then the common law gave by way of appeale,’
and therefore ought to be conftrued beneficially, :

Fide the Regifter, 68. b, that in fome cafes when the king
ought ex merita juflitiz to make reftitution to the party: yet for
the honour of the king the writ faith, Sine dilatione, reflisuar de

ratia nofira fpeciali, which derogate nothing from the right of the

ubject, when right is accompanied with grace.

Lafily, there are other lawes concerning reftitutions of another

kind. * As by the flatute .of 8 H. 6. reftitution is to be made,

when he that hath any eftate of inheritance or freehald is diffeifed
by forcible-entry or forcible deteyner. 4 By the ftatute of 31 Eliz.
there fhall be ne reftitution by _the flatute of 8 H. 6. upon an in<
diétment of forcible entry or forcible deteyner, where the defen-
dant hath, been three whole years together ‘before the day of fuch
indi&ment ¢ in quiet poffeffion, and his eftate not ended, according
1o the true meaning of a provifo in the faid Ratute of 8 H. 6. as it
is declared by the igaid alt of 31 Elizabeth.

By the flatute of 21 Jac. regis, fuch judges, juftices, or juftice,
as arc enabled to give reftitution of poffefiion vnto tenants of any
eftate * of freehold, &c. fhall by reafon of this a& of 41 Jac,
bave the like and the fame authority upon indi¢ment of fuch for.
cible entries or forcible with-holdings before them duly found, to
give like pofleflion unto tenant<for years, tenant by copie of court’
roll, guardens by knights fervice, tenants by elegit, ftatute mew
chant, or by ftatute ftaple. - o

And for as much (as it hath been faid) no reftitution ought to
be made where the defendant or party indiéted in cafe of freehold
hath been in pofleffion by the fpace of three whole years, &c.
they having the like and fame zuthority in cafe of tenant for years,
tenant by copie of court roll, and ‘other the tenants above named,

» cannot



The Epilogue. 24:’;

eannot pive reftitution or pofleflion, where the pasty indigted hath
been in quiet pofleffion by the fpage of three whole years. Nota,
this att of 21 Jac. extends not to a garden in foccage, norto 2
garden or keeper of a park: neither (as fome hold) doth it extend.
to him, that by a laft will hath an interelt in lands or tenements
uatill debts and legacies be paid, becaufe certain temants be parti-
colarly nominated, and this is cqfis omiffis.  But this being a be-
neficiall law to reitore him, that right hath, to his poffeffion of
kinds, &c. whereof he was wrongfully by force difpofleft, or by
force withholden, -&c¢. and being in like cafe in equall mifchief,
others- do_hold, that this a@ extendeth to this cafe of fuch a de-
vifee, &c¢, and.fo it is for a tenant for a year, or for an halfe, or
threequarters of a year, '
‘See  the flatute- of 33 H. 8. cap. 3. where the particular
fenant charged with more then the land is worth, may after his
term expired hold over untill he be fatisfied, &c. in equall cafe with
fuch a devifee, :
. * Nota,-thers be divers prefidents in the chancery for reftitution * Reftitution of
by writ to be made after execution upon a ftatute ftaple, :v"}:’:r}:'fk::’:*
Aumo 2.5 H. 6. Execution was fued upon a ftatute fiaple, and for permper na baale
that no certificat of the ftatute, &c. appeared of -record, the conu- cafe,
for had a writ of fiperfideas out of the chancery with reftimtion :
to be made; and tg: forme of this writ appeareth in a Regifer
M. 8. in the chancery,
In the cafe of Sir Robert Gardner in the time of Sir Thomas
Bromley lord. chancellor, after a fugerfedeas granted, execution was
done ‘upon .2 flatute ftaple, whereupon a.fuperfedeas was granted
with reftitution reciting the fpeciall matter. = . . _
. ‘There is another prefident in 33 Eliz. in the cafe of one Caie : -
ranty, (but there the writ recited no fpeciall caufe, bat pro diverfis ' ‘
saufis et confiderationibus,) a fuserfodeas with reftitution was awarded,

S THE EPILOGUE,

T HUS have we by the great goodnefle of Almighty God, por
warios cafus, per tt diferimina verum, brought this work cons .
-cerning high treafof, and other pleas of the crowne, or cric.

minall caufes, and of pardons, and reflitutians, to 2 conclufion «

wherein (as we arc verily perfwaded) we have; made it apparent
from the lively voice of the lawes themfelves, that no country in
the Chriftian world have in criminall cafe, of higheft nature, laws
of fuch exprefle and defined certainty, and fo’equall between the
king and all his fubjeéts, as this fgmous kingdome of England
hath, being rightly underflood, and duly exccuted, to the great
honour of the %(ing, and of the laws, and the happy fafetv of all.

his loving and loyall fubje&s,
Now feeing juffitia of duplex, viz. fevers puniens, e verd precveniens ;
that is, juflice feverely puyithing, whereof we have fpoken, and
) truly

Jufties divides.



) truly preventing,

Repula.

Stay parlepey
phmf‘
Senecali, 1. De
Clem. cap. 24
Now minas prin-
eipi turpia fumt *
mufm-£ licity
guawm sedico muly
2a fumeravi
Regula:,. = -
Non worbus ple-
rifgue, fed morbi
peglet?i curatio
corput interficits

* Deut, 18. 4.
Nom erit omning
indigens & men-
dicus inter i,

at bemedicat sibi
Dominis.

© Origfus nibil rogie

vat nifi de wentrey
£f wenirts

See before exs of
Pardoxs fo, 236,

Pl 58, 11,
Mifericordia do-
mini prawvenict
wme. 1 Maccab,
6. 27, NViff proe-
waneris-iflisy ma-
jora guam bete
Jaciert ut nion po-

teriseos obtinere. 3 8% 4 B, 6. ca- g,
Jerustur, @ guetinngue paci adverfentur, provide dicrfnenfw-

The Epilogue.

or preventing juftice, (que adhuc defidiratyr) for
we have fpoken onely of the former; wee will therefore at this
place {fora conclufion) point at the other witha direction how it
may ber effeéted: o

“True it is, that we have found by wofull experience, that it is
nat frequent and often punithment that doth prevent like offences,
Ifelior eff enim juftitia vord praveniens, quam Sfever? punieis, agreeing
with the fule of the phyfitian for the fafety of the body, Prefar
cautela, quam medela: and itis a certain rule, that Pidedis ca forpe
committi quer frepe vindicantur ; thofe offences are often committed,
that are often punifhed: for the frequency of the punifhment
makes it To familiar as it is not feared. For example, what a la-
mentable cafe it is fo fee fo many Chriftian men and women ftran-
gled on that curfed tree of ‘the gallows, infomuch as if in a large
field a man might fee mﬁether all the Chriftians, that but in one
year, throughout Englahd, come to that untimely and jgnominious
death, if theye were any {park of grace, or charity in him, it
would make hi¢ heart to bleed for pity and compiflion, - (But hers

7 leave to divines to inform the inward nian, who being - well*in«

formed, verbo informante, the outward ndn will be the eafilier re-

formed, virga réfermanie. }

+T'his preventing juftice confifteth in three things, - Firfl, in'the
ood -education of youth, and that both by gaod inftruction
of them in the grounds of the true religion of Almighty God, and
by learning fome knowledge or trade in their tender years, fo as
there {hou%d not be an idle perfon, or a * begger, bur that every
childe, male or female, whofe parents are poor, might at the age-of
feaven years eurn their own living: for ars fit quod & teneris primum
conjungizur annis + and this, for the time to come, would undoubt-
edly by preventing juftice avoid idleneffe in all, {(one of the fouland
fatall channels that lead into mare mortuun ) and by honeft tradey
caufe them to became good members in the common-wealth,

Secondly, in the execution of gocd laws: True it is that there
be gaod laws already to punifh idleneffe, but none of fufficient
force ar effeét to fet youth, or the idle on work,

Thirdly, that forafmuch as many dee offend in hope ‘of pardon,
that pardons be very rarely granted, for the reafons in the chapter
of pardons exprefled. .

But the confideration of this preventing juftice were worthy of
the wifdome of a parliament, and in the mean time expert and wife
men to make preparation for the fame, as the text {aith, »¢ benedicat
cis dominus,  Bleffed fhall he be thar layeth the firft ftone of this
building, more bleffed that proceeds in it, moft of all that finifheth
it, to the glory of God, and the honour of our King and nation,

Tmprimis intereff reipublicee, ut pes in regne cona

in thepreamble.
1 Mar, cap, 12, 32 H. 8. ca. g See

the fousth pact of the Tufitutes, fo. 312. b

Bt gergrata Dews nobis hae otia fecity
Optimus eff patrice jwra referre Labor.

C - Dco'g!oria,'g}étfa.
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.:“ﬂiilrd Part of #b¢ Inftitutes of the Laws of England,

. Ability and Difability.

HERE no man:of full age thall be

received in any Plea to difable him-
felfs, - fo.z15
N P e o
-Abjuration-‘and Sandtgary,
The defeription of it.
Saiiftuary the ground of Abjuration.
What: kind of Abjuration remains at
-day. .
In what cafes a mian may sbjtive, and in
what not, ) ' at6, 417
The judgement in cafe of Abjuration, and
~what is implied in i - 1ry
Where 4 felan thatefcapes out of Prifon may
.-take Sanétuary. it
Where it thall be Felony in Recufancs that
refule to abjure. How they may dilcharge
themfelves, and what they Torfeie, 102
Where none ought to be exiled to a Country

~of Tdfidels, " a1

- ~Aceeflory: vide Principal,
o+ 'Adjournment,
Where a Commithion, Hae Fice may be ad<

115
ibid,
thiz
hid,

jonrned, . +3t
Affrays.

The definition of an Afiray, 158

Affrays inguirable in Leets, ibs

‘What perfons are bound to part .Aﬂ’rays. ib.
The puniffinent of thofe that thall refufe to
pars Affrays . : b
" - -

wt v cAliens, :

What Aliene fnay comamilt rreafor; and wiiat
not. I 4 8

. _ Amercements, :
“The judgrhent where the party it fined, atid
where he is amerced.

comuaitted in it, and whers not. 3
drnivm, Diem & Vafum. 111
o Apparel. C

How the Law flandé now concerning Ap-
parel. . I99
How excefs of Appatel is beft cured. 4.
1L, Iws v,

5

z18:
Where a town faall be amérced for 2 Murder -

Appeal,

Anppeals anciently of High Treafon. LIELEN

No Appeal of Treafon can be broughe in

Farliament. K 3r

Appeals of Rape., 't'_»a
Where Appelteesihall not have their Clergy.
. ) 174
and
Ap-
132
The ancient execution in an Appeal. ” id.
What the cdnclufion thalt be in an Appeal
whera the Plaintiff is maimed and cannot
join Battel. 132
The judgment in an Appeal where the De-

Where a convi®tion of Man:flaughter
Clergy prayed thall'be good Bar in an
- pedl. .

feudant is flain ot vanquithed, 213
Where 2 ran ateziuted is flain, the wife may.
have an Appeal, 21§

Where the Klng cannot pardon 2n Appellee.

- . 237

i _ Approver,
- The defdription of hic, = - 129
Who may bs Approvers and who hot. i,

"~ Whers none can be an Approver upon an
Appeal, and wlhere. ai Approvement shall
eeafe upan an Appeal broughr, ihy
Of whateffencetan Approvementmaybe, 130
Where the Appellees may juin Battel with
the Approver, and he ought to combate
with them all, but Bt « comtra, iba
Where the Appraver is pardoned the Appel.
lee fhiall be difcharged. ié, -
‘Where an’ Approver réfufing the corbat
fhali have judgmers, as in cafe of Petic
treafon. . ) ' 2%
Ho Juftics of Pedce, tior the Lord High
Stewvard of Englaind can affign 2 Corpner-
toan Approver, 1 . - T fte

.- Armour and armed,
&n expofition Upon the fratute of 4 E. 5.
© &, 3o coficering riding armed. 160

The punifhrent of thols that ride or go
armed before thit A& and fince. 114, 160,

. ) 163
Wiho miy punith thofe that go ermed cone
trary to this ftatute. : 16z

No Armodr i$ to be wotn where the Pa-
liament is holden, 160 -
Arreft,
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Arreft.

Where the Arreft of a man fhal! be Jawfual
upon 2 fulpicion, and whers pot, - 118

Aflent.

The difference between an Affenter and a
Canfenter, ' 169

Attainder,
TWhere a man commits treafon, and dies
before Attainder, he forfeits nothing,  #2
Where Attainders far treafon may be re-
wirfed, and where not. 91y 214,215
Where Auiesfoitzn Aitaint for the fame offence
s a good Plea, and where not. 213
Where Auterfoitz Ataint for another offence
is 1 good Piea, and where nat. id,
Where a man attainted thall be liable to Ar-
refts and executions for Debts, 313, 215
Where an Attainder i3 no Plea in an Adtion
of Tebt ar any other Adtion. 215
4W¥here a man attainted i flain, his wife may
have her Appeal. - ibe
Where 3 man attainted may purchafe land
to him and his heirs. idy
Yhere a perfon attainted may have an Aftion

of Battery, or an Appeal of Maihem or’

Rape. ibs
Where an offence is excepted out of any
general Pardon, an Attainder for that
wifence is allo excepted, 234, 238

Attaint, ~ide Jurors,

Authority.

Whare a Statute gives authority tp divers or
“any two of them, ene fhall fuffica to ex-
“wcute the Authority if there be no more.

: ca 136
- Bailment,
"‘V HEN 2 man fhall be (3id to have zoods

in his poffeffion, and when in his

charge. 168

Battel.

In what cafes trial by Battel thall be. 1359
€ampis, the Etymology of the word, whata
Champion fignifies, and who may be'a
Champion.
Where the Judges of the Common Law cught
to direét the Combat,and whare not.  Jb,
Where aClhampion that kills anether forfeits
nothing. b,
Whers a Champion becomes Craven or Re-
"~ creant, what he forfeits. ibe
Cravin & Recreamtiog unde dsrivantir, - ik
Where Battel 15 joined, and the Champion
becomes bling, he thall be dilcharged. 158

T

" Where an Appeilant and an Appelles com-

221

ABLE

Where after iffue joyned the trial by Battel
is become impoflible by the act of God,
the Appeilee fhall be difcharged, 159

The punifhment of an-Appellant or an Ap-
pellee that is vanguithed, T a2n

bat until Night, the Appelles thall go
free. b,

Bepgers.

Five kinds of Beggers; the Alchymift, Cona
cealer, Monopolift, Informer and Poet. 735

Benefices.

Where Ecclefiaftical Dignities thall be ac.
counted Benefices, and where nots 155

Bon;:!s.

.Where 2 Subjeét is bound to do any thing to
the King as his liege Lord, no Bond is to

. be exacted of him. - 149
All Bonds and’ writings made to the Kings
. dithoneur are againft Law, and veid. .
Where 2 Bond exaéted by an Ecclefiattical
Judge not warraatable by Law fhall be
vuid. ’ Houe
Bribery, ~

The definition and dexivation of the ward,
. 145
Thadifference between Bribery and Extors
tian. 47
Who may commit Bribery, 147y 148
Where bribery may be committed althongh
no fuit dependeth. 143
He that offers a Bribe o a Judge is punith.
able. 174
What offices are within the ftatute of g5 F, 6.
eap. 16, wmade for prevention of Bribery.

! | ) 143

A fevere Judgment given againft a Judge for
. Bribery, R 71
A Lord Chancellor and a Lord Treafurer of
England (entenced lately in Parliament for
Bribery. 148
The punifhment anciently and at this day for
Bribery. 143 424 233

Brathels.

Brothel-houfes againft the Law of God and
the Nation, and how punithed, 20§
Brothel-houfes ancienuly fuffeved, and when
firft prohibited. _ 203, 206
-he punithment of Harlots found within the
verge of Lhe Court. 205y 206
The cuftom of Lendon for entiing into &
houfe aod carrying a Harlot to Prifon,
good. ’ - 206
*dultery anciently punifh’d at the common
lave. !

Buggery.
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- Byggery. _
The hatirg, definition and derivation of ic. 18
‘The feveral ancient punithments of it, ik
How nmch iz requifits to make a Buggery,
’ 59
How the Indi¢tment of it runs. b
Where in fuggery it fhall be felony in the
agent oAlys . ik
Buildings, _
What eaftles and houfes are prohibired fub-
jeéls to build. . 201
The buikdiig.of Vaults lawfuly and whence
ufed, r 203
The buitding of Light-houles, Sea-marks or
Eeacons unlawful, 204
Where none may eredt any building upon his
own ground within the Kings Foreft, ibs
‘Where none can be charged with building
hut by At of Parliament. ib,
What things the Lord of the foll may buitd
where others have Common or Faflure, i,

Excefs of Building very prejudicial, 2ol

Bulls,

“Where it fhall be Felony to bring in any
Bulis of excommunication from foreign
powers, and- how anciently punifhed.

T e e e 100, 101

: Burglary.
", The definition and derivation of the word. 63
How anciently called, 635

“What thall be faid an Bntry into and hreak-
ing of a houfe to make it Burglary, 64

What fhall be faid a Manfion houfe, the
breaking whereof makes it Burglary.

) 64y 63

‘Where it fhatt be Burglary in all, although
but one enter, b4
Where 2 man may commit Burglary though
. he break not the honfe, ie.
To brezk an houfe with an intent to beat
apother, no Burglary. 63
When Clergy was taken away from Burglars,

and from what fort of Burglars, ik,

Burning of Houfes,

Ancient opiniens concerning burniag of
houfes. 66

Challenge.

W‘HERE peremptory Clallenge fhail be
allowed, ’ 27

The punithment of him that challenges pe.
remptorily aboveé 33 Jurors. 219
In twhat cafes a ¥nan may challenge peremp-
torily but-2e Jurorsy and what he forfeits
that does, | 228 -

Chancery and Chancellour.

In what cafes the Chancery is a Court of
Record, and in what not. 7%
Whire the Lord Keeper tha!l be- compre-
hended under the word Lord Chancellour.
113

Where noCourt of Equity under the penalty
of a Premunire cn proceed after judg-

ment at the common law, 123, &¢.
No Injunétion after Verdiét. 123, 124
Childwite, guid? 206

Cherch.

The punithment of thofe that quarrel or
ftrike in Church or Church-yard, 176,277
Who hath liberty to build Churches by the
Common Law. 201
Where a man may preféribe to have an Ifle
in a Church for him and his family. So
of 2 Pew or Seat, o 202
Whether 2 Church or o Church, how it
thall be tried. * - R -1
Conlecration necellary to a Church or Chap
pel. b
Clergy.

What offenders may have their Clergy. 29
When the benefit of Clergy was firft taken
away. 73
By whom, of whom, and at what time
Clergy may be demanded. . 114
The difference hetween & Clerk convitt, and
# Clerk artaint, ids
Where the King may pardon the burning of
the hand, ' . th
None ought to make purgation at this day. if.
Where the ordinary may, allow Clergy or
difallow it. L ib,
‘Where Clergy thall bedenied npon a trialina
foreign County, and where not. 134,113
Where Appellees thall not have their Clergy,
ilg

What fhall be faid a burning of a houfe _I:o”" No Clergy .-s.ubw_ed anciently to them that

.make it Felony. ibs

Whera the burning of 2 houfe without an
intent to do it, thal be Felony, and where

not. 67
¥What houfes it thall be Felony to burn, 2nd
" what not. : ik

Where Clergy fhall be allewed for burning
of abarn, and where not.

rid armed. S b
Commiflions, -

Where a Cammiffion Zer ¥ice may be ad-

journed, ) ir

What Commiffiens are legal, and what not.

16y
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Common of Pafture.

What things the Lord of the foil may build
wher¢ others have Common of Palture. 204

‘Congealors and, _Concealments.
An Expolition npon the. Statute of 21 Facl
eap. 2. conceriiing Concealors. 183, &c.
Isi what time, and in what cafes the King
fhall be barred by 4 concealmen:. 13g, 190
In what time, zod in what cales the Pateniee
of the King lhal! be harred by a codceal-
ment. 190, I9E
Whers the King thall have his fee-farm rent
cout of concealed lands. 191

Concluflions or Efoppels.
o conclufions fhall be wronght by infer-
ences. %39
Where the pleading of a’ pardon of aliena-
tion thall be a conclufion te the Aliense in

" the Tenure, and where not. . i4,
Thie tirefcnptmn nf Be oo ‘ o 143
How the.party gne\red may be relicved

agiindt a confpiracy, b,

The judgment in.cafe of con{piracy atthe

{uit of the Xing, and at the fuit of the
| party- o 144 222
Conipirators not bailzble, - 43

Conftable and Marfhall,

Tlhe Conftable and Marfball have no jurif 3
diétion to hold Plea of any thing triable
at the common Law. z

“Convidtion.

Whete npne can be convicted by verdiét but
the offences muft bq found by 24 at the’
leait. 30

The difference, bcm cen. 3 Clerk conviét and
3 Clerk attaint. 114

Coroner,

Where one is a Coroner both of the Kings

houle and County, an Iudiétment taken
kafere him alone is good

Corporation.

None can ere@ o fpiritual politick body,

without the Kings licence, 202

Coverture,

¥rhere a feme Covert may commit Larceny,
and where 2ot 108

Where a mar may be acceifnry to the wife,

but not the wife to the hutband. iba

Where the wife cannot fleal the goods of

hsr Lufband, 1]
.

134

TABLE,

Councells

Several forts of Councels that the Xing Lath,
129

What advantages 3 Pnfoner may take In cafe
of Treafon or Felony to have Councel
afligned him, . 137
Where no man arrangued for Treafon or
Felony ¢an pray Cowmicel without thewmg
{fome caule. . T,
Whete in criminal caufes there arifes any
-matter of Law, the Court «x gfficiz buphk
to zflign the Prifuner Councel though be
requires it not. 250
The reafons why a man indifted of Treafon
or Felany may uot have Councel tO plead,
far him. 137

Deodands.

V HA.T lhcy are. . . o 57
Where thére thall be a Deodand when
- the party flain is within the age uf difcre~
tion, znd ‘where.not.
Where the word of a ﬁranger ihall be 2
Deodand. 53
‘Where a thip, boat or veffel fhall be a Deo-
dand, and where not. it

Depopulations.

Depopulators punifhed at the Common law.
04

Depopulatores agrovumy why o called. b,
How the Inditment or Appeal againft De-
populators thall be fpecial and not gene-
ral. ibe
Where Depopu‘latmn may be prohlb:tcd Le-

fore it be done. 114

_ Dien.
The divifion of a natural Day. 63
Inter Caners € Lupuwn, id eft, Crepufeulum, ik,

Dilapidations,

Ditapidation a good caufe of deprivation. 204

Dilpen{ations,

.
In expuﬁmn wpon the fratute of 21 Foru
- c&py 3. concerning Difpenfations - with
Penzl Laws. 186
.Difpenfacillhs with Pe.nal Laws were againft,
the Common Law.. 186, IS;:, &c.
All promifes made .of Difpenfations or for-.
feitures are vold, 157
Who m.\y.;ompound ar difpenle with a for-
feitare, . iba,
The end of E» Pﬁn and Duidley Mafters of
tlu. forfgitures,

iy,

~ Divorge.



Divoree, !

What fhall caufe a Divorce a wiruh Mabri-

. weniiy and what @ Minfs & Thore, = - 89
. Domits Marfionalis,

The divifion of it. -

“u

64

- .Deowen.

Where an*heir (Hall inherit, the wife-fhall be
endowed agninft him. 90

| 'Where - a-Fine " Witlj: Proclamations and g
“WYears paft fhall bar the wife of her

- Dovrexy 20d where not, - 216
o " Drunkennefs,
. King Edgar's Law againtt dricking. 200

When drunkennefs came firft into England. 13,

. Duels.
Duels againft the Law of God, Natare, and
. the Realm. 57
‘The punithment of Duellifts though ne blovd
- befhed, . .. . . 158
How challenges-are.panithed. it
" What Duels are lawful, a6d what noti * ib,
Where Kingt of Englaitd have offered to trf
" their'title by fingle combate.™ - 159
The difference inter Dutllons tr Monomachiani,
o - 221

e Diet.
The punithment for eating flefh on falting
days. : 200
Ecclefiaftical,

ECcle_'ﬁaftical Perfons pleading exemption
- fyom Secular jurifdiction. 24

VWhore Judges of the Common Law may
take cognifance of 2 Statute made con,
gorning matter merely fpiritual. 43

Epyptians, - _
Where it fhall be Felony for Egyp:ians' to
. ftay within the Kingdom, . 1oz

Embring,
Embring days, when fo called, and when
- they are, 200
- Endowments,

‘Who may ere& Hofpitals, Schonls, or other
-works of charity, and endow them with-
. gt lleenfe, and who not. 0%

Tue TARLE

Ertors

Wher: an Error in the.judgement may re.
verfe the execution, but an Error in, the
executinn cannot reverfe the judgement.

. ) 210

‘The judgment to rever(é or avoid an Out.
lawry incalé of Freafon or Feluny. 214

Where a man is erroneoufly outlawed by
Procefs. out of the Kings Bengh, a writ
of Error lies in the fame Court. ih,

Where a swrit of Error lies to reverfe an
Adtainder of High Treafon, aud where
noto 214, 335

Efeape,
Where » voluntary Eféape fhall be Folony
. in the Gaoler, and where naot, 40

+ BEfcheat.

Where treafon committed by aman attainted
of felony- fhall not deveft the Efcheats
formerly vefted in the Lord 213

Where an Efchest of land lawfully vefted
may afterwards he devefted. 23t -

Exafion, wide Extortion.
_Exgc_utioq,

Where the King caonet alter Execution

“otherwife than the judgment of Law doth
digedt, - - T +
Where the fame Execation thal! be donc upon
an implied Judgment, as npon an exprefs.
oo ’ - iba

Where Execution ought to be accardiag to -
the judgment, and that none for Felony

ought to be beheaded, thongh fame ex- .
amples there be to the contvary. z11, 2132,
217
Where Execution ought to be done by the
right Officer. a1y
Where Execution fhall be refpited to a
woman guick with child once in the cafe
of High Trealon as well as Felony. 17,18
Where Execution was done upan 2 man for
the death of a child, the child being then
alive. . ‘ 23z

Executor,

" Where moderate furieral expences are to he

allowed to an ExXecutor, before any debt
~or duty whatfoever., 203

Exemplifications,
What deeds or records .may be exemplified
under the great Seal, and what not, 173

Whers a part of a Record ought not to be
exemplified, but the whole Record jifelf,

iba
Uz Exigent,



‘Where 2n heir may falfifie 3n Attainder by

Tue TABLLEL
Where it (all be Felony by the ftatute of g,

Exigent, H. 4. ¢, 5- for cutting out the tongues, or

Whiat'a man that is put in Exigent fhell for. | PUting out th =yes of any man. - & -
fait, . o ‘233 'I‘he:. cutting off of a mans privities anciently
How a man that is put in Exigent may ex- Felony, now Maylem. 62 635 115
<cyle his abfencs. 233 The cutting off of Ears no Felony. - 63
; N B Whers breakers of Prifon fhall be Felons. g
Extortjon and Exattion. W‘l];m;c a relation fhall never make a man a
: - W Fxe elon, 70
Tt:zrﬂiofge:-ranc‘s. berwecn Bribery and 147 Whereit fhall be Felony by the ftatute of 8

Where feveral Officers were punifhed for H. 6. cap. 13, &, to embefil Records,

Extortion and Exaétion. 149 70y 43 &c.

; . Where Muitiplication fhall be Felony by the
e faes of certain officers appointed by fta- [ ¥y )
:3te- ) PP_ J 1350 ftatute of § H. 4. cap. 4. 74
Where hunting with Vizors fhall be Felony
‘Falfifying of Attainders. by the ftatute of 1 H. 7, cap- I, 755 76

. Where embefeling the Kings armour by the

WHERE a ftranger fhall faififie an Attain- fatutc of 21 El. capr 4. thall be Felony. 78
der by traverfing the offence, and where o o .

by tgaverfing the time of ths pifence. 230, Where the fervibg of foreign Princes fhatl

= M 231 be Felony by the ftatute of 3 Far 'cag. 4o

There an Altainder may be Galfified by the -

w}pl;;:"g?iﬁ: ;:a?-i?h?::klf. i 3“: 32 Where thé offence againft this flatute thall

: S T be tri'd, o fo

231 Where it thall be Felony in the Gaoler by

_dures of imprifonment to make a man be=

come an Approver againit his wills 91

Where it (hall be Felony to conceal and deny

. goods though he found theza, and where

Felo de fe. not. 9%, 108

plea. - o .
Where a Fugam feoit may be falfified by tra-
verfe, and where by matter of Law, 232

: . . How a Felon that is in prifan may be re-
The defeription of him, . 5% {ained ta ferve. the King in his wars. 239
Where a man-fhall be faid Fele de [z, m."bd The judgement in cafe of Felony. a1r

where not. - " What things are implicd in the Judgement of
Where the Executors or Adminiftrators of Felony

Febo de fe may traverfe the inquifition ta- ' . 47

Ken, and where not, : 549 55 Fines.
How a Felo ds fx thail be enquired of where Where a Fine with Praclamations and 3 years

the bady cannot be found. 8% paft thail bar the wife of her dower, and
What Felo defe fhall forfeits. - ib. where not. . 210
Where 12, E‘oynt-tenant becoming Felo & fe .

‘ghall forkeit but past and where the who : Fines. =ide Amercements,

. e
- Flattery,
Felony. . ¥

Where in Felony volantas anciently reputab The deil'cnpnon of a Flatterer, 109
s pro fudta, 3, 161 An ancient Law againft Flatterers. .
All ‘Treafon implies a Felony, ¥g The fenteuce of Holy Writ againft Flat.
[k . . terers. b,
Who fhall be faid a Felon for confpiring the . ,

death of any great perfon within the fta- 11 miferable endsof divers Flatterers and

tute of 3 H. 7. . 14. and who thofe per- Favourites, 208

fons ave, and who have power t enguire ) .
ity and to try i, 38 - Flememsfreme, quid ? 18
$Vhere it thall be Felony to kill another at a C o

Juft or Turnament, sud where not. ~ ¢6 Force, and Forcible Entry.
Where it fhall be Felony by the ftatute of g Diverfity of Forces. 161

CH. 7. 62 for carrying away a woman  Where Lhe Sheriff may remove a Foree, but

againt her will, 6y not reftore poflefio. idh,
What woman that Ratute extendeth o0, and  Where a man may gather Forces, and wheie

ya{hat 0ol : T 2 T 8 T 161, 162

"Ll



. Tucr

. ¥he writ to remova a Force grounded upon
- the fatute of 2 E. 3. eap, 3. 16z
WWhere aud in what eafes 2 man fhall be re-
ftored to his poffeffion upon a forcible ena
© Ty 242, 243
Foreftallers, '
The E'tymo‘logy of the werd, 194
What a Foreftaller is, and bis punithment, 74,
Foreftaliers punitbable at the Common Laug.
. : R .19
“Where an attempt hy words to enhance the
- price of Merchandize is punithable, i,
-Where 3 deceit to.abate the
13 punifha‘ble.
Tlis policy of former times to prevent fore-
ftalling, o ibe

10

Forfeiture.

’ What things 2 man gtrainted of Treafon thall
forfeit, and what not, 18, 19, 21
Things that lie not in Tenure are not forfeit
able for Felony, but fhall extinguith, 21
The forfejture of a man conviét of Herefie.
43

What an offender thar is killed in refiffing an
Oificer thall forfeit, 56, 227
Confifcare, und: # . 227
Where goods forfeited ought to appear upen
Record, and where nots' - th,
¥Vhere a Felon waves his own goods they
. are forfeited, though they be not property
Bona Waviata, ]
Juv an Appeal of robbery, if the Plaintiff amit
any of the goods foln, they are forfcil:ctg.
TS

Where the Plaintiff for 2 falfe Appeal thall
forfeit his goods. ib.
Where the goods and ifTues that are attached
or diftrain'd by procefs out of any Court
fhall be forfeited, and what the Sheriffs
Return fhall be thereon. 228
‘Where nane may feife the goods of any per-
fon before convigtion, and the punithment
of them that do it 228,229
The begging of the eftate of 4 man before
Attainder of conviction altogether nnlawe-
ful. - 219
Ho goods of an Gifender ought to he fearch.
ed or Inventoried before Tndictment, ror
romoved before conviétion. iba

Forgery.
An expofition upon the ftatute of 5 EL mgp.
14. concerning Forgery. 168
Where the inferting of a claufe jnto a Will
without direftion of the devifor thall be a
Forgery within this Statute. 190
Where the Forgery of a Leale or a Rent fo
years i within this ftatute, ib

price of wares

TABLE

Where a man that pronounceth and .pt:b-
lifhes u deed to be true which he hath been
told to be falfe, fhall be punithed within
this ftatute, ) - IvE

What Statutes and Recognizances are within
this Law, and what not. b,

Where a Forgery before this fiatute is not
punifhable by it. 17z

Where Forgery fhall be Felony, and where
noty and ite forfeiture. 183, 172

How Forgery anciently was punifhed, 168

Furgery whence fo called. 169

Where the ants-dating- of a Deed fhall be
adjudged Forgery. : it

Where a falfe Deed tall be as penal as a
forged. ih.

The making of a falfe Cuftormary adjudged
Forgery. : ) 18, 1570

Forein Plea.

Where upon an indi@ment, 2 man may plead
a Forgin Plea, and where not. 27

Forells,

An expofition upon the flatute of 5 H. 7, cap.”
1, concerning Lunting with vizors. 75 76
What fhall be fajd Forefts, Parks, and War-
rens within this ftatue. 45
What fhall be faid a Concealment within
- this ftatute. - 77 18
Where none may eredt any building upon
bis own ground within the Kings Foreft.
. | ko4
) " Franchifes.
What the Franchiles d: Furca & F. offz be, 5%

Fugam Fecit,

Where a Fupam fecit may be falfified by tra-
verfe, and where by matter of Law. 232

Fugitives,

What ftatutes have been made and are now
iy foree againlt Fugitives. 143
Whare and haw the Common Law prohie
bired men to pafs beyand the Seas without
the Kings licenfe, 178, &c.
What perfons may go beyond Sea without
licenfe, and wuat not. ‘179, 1830
The punithment of fuch as go beyond Sea
~¥ without Licenfe, or return not at the
Kings command. ibid.
By what 3eals the King may give Licenfe to
travel, and by what Seals he may com-
mand back again. ) ifo
Where a Subjeét of one Kingdom fies inta
another, he ought not by the Law of Na-
tions to be fent back again. ibs

Ui Gentlergen,



Gentlemen.
"HE ancient prnifhment of a Ruffian firik-
= ing a Genteman. RS T 75 E 5
Gaoler and-Prifoner,

How Priloners ought to be ufed. 34 35
Where a Prifgner by dures of the Gaoler
" comes to an yiitimely end, it is murder i
the Qaqler. _ ] £2, 9T
Where it hill bs Felony in a Gaoler by
< dures of imprilonment to make a man be-
. come an Approver againft his witl. 91
AWhere the Coroner cught to fit upen the
" Body of every Frifoner tht dies in Pri.
fon. 5% §1
Where it thall be Felony in the Northein
Counties to imprifon or detain anuther
azainft their will,, : 100
ow a man that is imprifoned muft be dil-
charged.” ’ 209
Where a Judge or Juftice may difeharge 2
man out of Prifon, and where not. ib.
Where the Plaintiff may difcharge the De-
" fendant but of Prifon, and where nol.

o 209, 210
Guns,

QOrdnance, wheuce fo called. g
No Guns ought to be tianfparted. g7
_ Habiliment, :
WHA‘[_‘ it fignifies, g
Hawls.

An expefition ypon the flatute of 39 E. 3.
" eaps 1§, gancerning Healing of Hawks. 97
Wliai Hawksit thall be Falony to fieal by this
. Law, iyl what not; . - g7, 58
“The punifimeqt antiently for taking away
and concealing a Hawk. 97
In what Hawks o man may bavs a proper-
'ty 9%, 99
Hotw the party that finds a Hawk ought to

' dcmr_:an'l_ﬁ_mfelf.l 67 %t
Heir,
Non ¢ft Hatres winentis,
Herefie. _
Who are Judges of Hergfie. 395405 42
What fhall be acconnted Herefie, 40, 42

Laltards formerly indi¢ted for Herefie,
‘I he punifthment of an Heretick.
At what time 31
* opinion. > 7

41
{ an’ 43: 44
'_}_‘{eggtipk may zbjure his
AT e
. A

ABLE, ;

The forfeiture of ane conviét of Herefle. 43

Wards may make an Heretick, but no Tiais
. Lar. o - 14\

Haédar;'{;u 3 qq;ld ? 79

Hockettors or Hocqueteurs; quid ¥ 174

Homijcide,
How many forts of Homicides thereare. 52
What Homicides are Felony, and what not.
. 54+ 55

The defcription of Homicide. €5
What Homicide fe defendendd is, and what Te
Ahall forfeir. : 56
‘Where a man ought to give back to prevent
Hamicide, and where not. ik,
What Homicide per Tnfortunivm isy and what
he forfeirs, : Y (]
The definition: and“derivation ‘of Chance-
T omedly. i B
Where the Jury cannot find gencrally that
- the pasty willed him fe defendends, but the
cafe ought to be fpeciaily, 220

Where an Officer may kill an Offender that
refiils or flies away, and where not. 221

Hue and Cry.

From swhence it Is derived, and how divided.
: ) 116
The defeription of Hue and Cry at the Coma- .
mou Law, ibid,
The punifiment of them that fhall not levy
or purfue aq Hue and Cry, 114
§ Cafes wherein Hue and Cry fhall be by fHa-
" tate. . C s ib
A difference between the profecation of a
" Hue and Cry. at the. Common Law, and
_ - of an Hue and Cry by the fiataia it.
The punifhment of him that levies a Hue and
and Cry wpon a fained canfe. 113
Where the City .of London was taken into
the Kings hands for not levying 2 Hue and
Cry. it

Indiftment,

THE\ form of an Indi@iment for Treafon,
' B ¢

A Prodioric neceffarily to be uled in all Indit-

ments for Treafon, R ¥4
~Fhe Iodi@ments of Treafon and Felony
agrinft Fdward Duke of Somerfer, 12, 13
Where a general Indictment thall-be goad
without expreffing any particular. 16
Where an Indiément of a Peer fhall be by
Freeholders, . ) 26
Where upon an Indidtment 2 man may
plead a forein ples, and wherenots 27
T The



Tae TABL'E.

The Indi&ment of Weflon for poifoning Sir
© Thomus - Ouerbury, and the ~proceedings
agamﬂ him and his Acceflories. 49, 50, 175
The difference between the Indictment for
*Burglary, and burniog of houfes. 67
-An Indictment, Quare bona Cap;l!a in Cuffo-
dia, &:, i good, . 110
Where oae man is Coroner both 61’ the Kings
“. howle and County, an Indiftment taken
before him aloge is-good, 134
‘Where 1 ubftance of an Indiétment is
proved,,
WWhere a man ipindited “for poifaning ano-
ther, no other gaule of h;s death can be
given in endeuce. ib.
Where a Murder is 1ail in an Indi@tment to
be by cne kind of weapen, any other kind
of weapon may be given in evidence. ik

The Indictments againft Empfbe aml Dmﬂgyg

Where upon an infufficient Indiéiment, the
party may be indicted anew, and where
* hot.o 214
Where the vary day of a Felony committed
is notneceffary in an Inditment. 230

Infant,
Where an Infant is capable ot‘ commmlng
Traafhn, aud wher& ooty 7 : 4 5

T e

Infarmm.

Ad expofition upon thé fratnie of 21 Fae,
cap, 4. concerning Informers,
‘Where and before whem an Information
upon 3 penal ftatute tall be tried by this
Law. . 193
'Where an Informanan is laid in a forein
County, the Defendant fhall be found not
guilcy. i,
Where the Informer fhall take an Oath that
he believes the offence was committed
within a year before ‘the Information
brought, 2nd in no other County. ih.
Where in"Infornmations upon Penal Laws,
the Defendant” m:ly p'lead the general :Ifui.

: ib

“fhere an Aﬂmn upon a Penal Sta:ute muft
* be brought by Information or Qriginal,
and not by Hill. . 194
Where the Kings Attorney may proceed for

xlm ng after the death.af the Informene
- i,

. Where 2n Informer may proceed for his
part although the Kings Atiorney enter a
Now valr profequi For the King. - ib

Where -an Informer may procsed upon a
Popular Adtion, notwithftanding the
Kings Pardon of the offence, and where
pot. 194, 195

o martér for ciy gumftances. 135

191

I ngtoﬁ'er.

From whence denvcd. 19 3

Salt, a wﬁual within ths fratuts of 5 E. 8,
* cap. 14- that may be ingroffed, ih.

‘Wherg the Ingroffing of Apples, 5 not pu-

nifhable h}r that ftatute. _
Where 2 Merchant that fells in grofs (hall'
be ;ermed an Ingro{f’er, and where not.
156

In{htunon.

“Where a Chpreh fhall be 1aid full by Inftitu.

tlou, and where not. 155

Joint-tenant, -

Where a ]mnt-tenam becoming Febo de f2
ihall forfeir but part, and where the
whole, 55

Where a releafe to- one _'[Oj'ﬂ:-dt:bt(lr fhall
enure ta both, and where not, 23g

Ifeland

Where Irgland thall be fzid out of the Realm,
and where not. 17, 18
Where a writ of Error thall be maintainable
here in the ngs Bench, upon a judg-
‘ment given in the ngs Bench in Ires
z‘au ) i3

]ud ges and jufhces.

W’hcre [I'udges in criminal canfss ought not
to deliver their opinions before-hand. 29
Where Juftices of Peace are not inciuded
under the name of Juftices of ‘Oyer and
Terminer, 103
The putithment of thofe that feek revenge
againf a Judge, or any other, for doing
auy thing in dxfchargs of their office, or
for complaining in any Cowrt of Juftice,
142

The attamd:r of certain Judges, 146, 147
The properties of a Judge, and how he ought
to be qualified. 147,325
Certain ;:mwﬁons mads againft ftrangers
executing any judicial offices, - 223,226
‘The oath of the Kings Juftices in .4ume 13
E. 3. printed amongft the ﬂ:dtutcs, no A&
of Parliament.

223,224
Judgement given againft a cofr upt Judge. -
223
Judgement. :
Undy deivatur. 210

"How many forts of Judgcments there are,
ik

The Judgement in cafe of High Treafon how
warranted by Scripture, and what is im.
plicd in it 20, 21L

The



THE TABLE.

'ﬂm ]udgment in cafe of Petit Treafon.
20, 231

The Judgement in cafc of Felony, - ‘211
The Judgement in cafe of an Appcal wheve
the Defendant is flain or vanguithed, 212
"Fhe Judgement to reverfe or aveld an Out.
Jawry in cafg of Treafon or Felony. 214

The Judgement in gafe of ah;uratmn, and
what is impliéd in if. 217

The Judgement in pafe of Patit Lau;eny 2i8
The Judgepent in cafe of MifpriGon of Trea-
fon, .. . ipe
The udgement for firiking i W, ofiminfler
Hall fitting the Court. ib.
“The judfsment for friking and drawing
blood in the Kjngs Court. b,
The Judgement in ca{e of a Premunire. b,
The ]'udgement in cafe of Thefthote. il
'I‘he J}uc{gemant whera the pary is. ﬁ.nec!
where ameyced VR cidy
Ths Judgement giyen for the deathy of aman
per Infortumjenys . ) g20
The Judgemeqt, gi o deatly of aman
ﬁ Lﬁﬁﬂd&fg ven for the ath 2o
The ju’u]gemen; given fnr the death of a man

that was flain attemptiug to rob anothcg.
o)

The Judgement in ¢afe of Confpiracy at the
{uit of the King, sud at the fuit of 2 party.
- 233

The Judgement given in an Attaint, ibe
‘A judpement given againfy a corrupt Jnge.

- ‘Where a2 man that ffands mute upoen an In-
di@tment of Treafon fhall receive the fame
Judgement asif he were con\rl&ed by Vers
digt or Eonfeffion. - 4

Where dinq Approver rchﬁng t‘ha Combate
fhall have Judgement as”jir-cafe .of Perit
S Tyeafon -, 2x
What things are implied in the Judgement
againfta Felon, 47

- WWhere a faving that 1s repugnant to the &x-

prefs Judgement fhall be void. ik

When the certain jndgement for Felany came

Hi 33,

Where no Court of Equity undcr penalty of

 a Premunire can proceed after judgement

3t the Common Law.

Jurors.

What men grand Jurors ought to be 32, 33
The punithment of 3 grand Juror for deela-
ring publickly whe is mdicted. 106, 107
The puonifhment of thofe that thall zbufe Ju.
rors, 14z
Periury in Jursrs kow ancientlp, and:how
row pusithed, 1hy

12 &t.

‘Where in an Affifc the Jury is informed bur
im ane fide, there is good caufe of Chal-
enge.

. 75
Where Attaints fhall be brought. 223
The judgement in an Astaint 223

Where the party grieved may have an Ate
taint at the Common Law, or grounded
upon the fiatute of 23 H 4. capy 3, at his
glection, iz3

' Larceny,

HE defeription and derivation ofit. 109
Where there muft be a felonions taking
as well as a Felonious c.u'rylng away, o
make a Larceny. H3
What fhall be {aid a felonious raking, to
make a Larceny. 197, 108
What (hall be faid 2 felopious carrying away,
to mgke a Larceny. T T 0B, 109
Of whar ihmgs Larceny may be committed.
S L
Thg Judgement and punithment of Petit
Larceny. 10g, 218
Whers a man may have a property in fome
things, and yet no Larceny can be com-
mitted of them, 109
Where 3 Larceny may be committed of
things f‘m natur ety A0G whcrc Rot. 109,
119
The punifment of fuch as Real the eggs of
any Bird or Fowl. . 1c
Where it is Larceny to fteal the theets fram
the dead, iba.
‘Where a man may fieal his ewan, goods. e
Where the wife cannot fteal the goods of her
hufband, it
Where an Attainder of Pert Larceny Thall
- be 1o plea to another Felony- . Targ
Where a man flies, ords pat in Exigent for
Perit Larceny, he farfeits his goods. 21§

Law.
How our Law is 3 Law of it felf divided
from all others. 100,
Where the Law fhall give no bonefit tu any
thing that is done in fraudem Legis, 64, 108
What amitlere fiberan Legen fignifies, 221,323

. Letherwite, quid ? 208

. Libels,
A Libel punifhed at the Common Law, 374
A French Libel punithable, ibe

. London,

Where the Mayor of Londen fhall be prine
cipal in Commifiions in London by the
Charter of the City, and where not. 73

Whar
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What part of the Tower is witlin London,
and what within Middlelex, . 136
The cuftam of London fgr entering into a
. -houfe, and carrying a3 Harlot to prifon,
good. 206

Machecarii,
-ITS defcription and derivation, 110
' Maihem.
The ancient punithment of it 118

Where felmice Maibemavip ought to be in all
Appeals and indiétments of Maihem. &,
‘Where thé cutting off of 8 mans privities was
ancientdy. Feleny, now Maihem only, 62,
R T a3, 1t
- LY
Marrage.

Where 2 man may difagres to 2 Marriage,
though he were of the age of confent at
the time of the marriage {olemnized. 29

The ancjent punithment for a Chritian mar-
rying with a Jew, ibe

Marfhall, vide Conltable.
Medietar Linguer. wide Trial,
- Metai. '
Six forss of them s what they ases
T ‘Mines,
What Mines belong te the King, and what to
the Subject. : ’ 133

Mifprifion.

The derivation of the word, and the defini»
tion or fignification of ir. 35
Several forts of Mifprifious, and their pu-
nithments. 36, 130, 140
Where words without an overt Aét are as
punithable as Mifprifion of Treafon, 14
Whers forging or counterfeiting of forein
- Money is Mifprilion of Treafon, 17, 36
Every Treafon and Felony includes in it a
Mifprifion, : L. I4m
Where to'ftrike in Weftminlter Hall or the
Kings Palace isa great Miiprifion, and the
purifhment of if. ib.
Where it thall be a Mifprifion to refcue a
Prifoner, and what he thall forfeit.  14xe

" What Courts itthall be a Mifprifion to firike
iny and in what aot. iba
The judgement jn cale of Mifprifion of
Treafon. z18

.1

Moaney.

No Money is tobs impofed upen the Subject
; Pk of gold and filver, 17

Whero it fiiall be Felony to briag in, piy,
or coin forein Moneys. gs
Where the tranfportation of filver; and thp
importation of evil Money #iall bs Felouy,
and in whom. 93,93

Monopoly,

The definition and Etymology of it. 331 -
All Monopelies  againft the fundamental
_ Laws of the Land, and punifhed by theca.
ik,
An expofition vpon the Statute of 21 Far,
fap, 3. concerning Monopolies. 183, 183,
. &Cy
What offices and other priviledzes are ex-
cepted out'of this Stagute, 183
Where and how Monopolies fhall he tried,
and the penalty of fuch as delay the Ace
tions. 18z, 183
Where new Manulfaftures fhall be a Mono-
poly, and whers not, 184

Monuments,

The punifhment of thofe that fhall deface
any tamb or Monument. 207
Where the ere@ting of a tomb thall be Jaw-
ful, and where not. ik,
‘The reverence to he given to Monoments,
_ and the ule of them, 202, 203
Monurmentum, vnds # 203
Where.our law takes no cognifance of the

burials of the dead.

Cadavery unde? B

Where the Jews anciently had their Buriat.
ihids

e,

Mordanceftor.

Where a writ of Mordanceftor is maintain.
able, though there be no immediate de-
{eent to the heir,

: 235

Multiplication.
An Expofition upon the Statute of ¢ Jf, 4.
cap. 4. conterning,Multiplication. 74

Licences granted by the King to certain per=
fons to ofc the Art of Multiplication, = ik

Mourder, _

The devivation and Etymology of it, 47,48
FPoifoning the worlt of Murders, 43
How many waies 2 man may be poifoned, -
. i ) : - 5%
What perfons are capable of being murdered,
. . [
The drowning of certain Jews adiud
Murder, J " g?;f
Where it is no Murder to kil an Infapt ;
. Fetre fa Mere, iy

What
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dons- 236
L Nufznce.
~7 Where none ought to eredt any building to
. anothers Nufance. 207, 204
.7 Outh,

Taure TARLE.

What fhall be faid malice prepenced to make
 a Murder. . st
Where a miftake in the Principal fhall make

the Acccﬂ'ory guilty of Murder, and whe:;: .

not.

Where there ought.to be 3 continued malice

1o make it Murd,e;, and where not. %
How mz:ny kmds there be of malice implied.
L)

What Officers it is Murdér to kill. 52
Where to kill another withont provecation
is malice 1mp11.ex!. ib.
YWhera'a prifoncr by dures of the Gaoler
comes to an.untimely end, it is Mavdsr in
the Gdoler. 52,91
Where-a Sheriff ey other Qificer execates
© a0 ‘offender contrary to phe judgemant, it
* §s Murder in then, 52

YWhere it is Murder foy any one to exscite
another by Martial Law in time oE Peace.

1iby
Eow the year ancl,dg.y ;n cafe of Murder
ihall'be countéd, 53

Whese the'killing of another by. hisfortune
- {bAll be Murder; and wherenot, 36, 57

Several” Laws made to proh:bn: pardons of
wilful Murder, 157

Murder never pardnned by ‘exprefs name.

235

News.-
THE angient punifhment o thofe that
fpread falfe news. 198

Non, coinpos mentir.

Where a Man vicer ¢amspos meentit M3y commit
Treafon, and where not. . 44

Whars A TNan #on, compos menfit” fhall not an~ .

* fwer for a Felony or a Treafon by him
" comenitted, nor fhall fuffer execution for
them. . qf'a

wa Oéfr'm:ﬂ.

Where the Km_g bra Nox olffante may dif- -

peufe with a penal Law, and where not,
154

Where the Klng by 8 Now odfante may dif.
peafe with the Statutes’ cancerning par-

HE _deﬁni:it.mgmd derivation of it. 163
How many fosts of Oaths there are. b,

.

Sacramenitysis, _'j‘ famentint, & Fusjurandum
tnde P 1A

An Oath not to be :mpoﬁ:d or ajteged but
by Authority of Parliament, b,
The punithment of fuch .as fhalt zdminifter
arr Gath without anthority of Law, b
What things,dre requifite to a troe Oath.
166

Where a Court thay adminifter the Qath of
Allegeance to a fufpitlous perfon. 167

Olflice.

Where no Office is requifite to find a title
which fiands with the title of the King.
216

Qrdaance. wide Guns.
- -Ordinary.
The fees of the Qrdinary for. Prabare, &:,
T4, 15Q
Where, fnd hiow the Ordmary may difpofe

- of fomg goods of ah Inteftate 1o picus

yles, 150
Outlawry,

Where a man out of the Realm at the time
of an Outlawty pronounced may reverfe
it, and where not, 32

Where a man put of the Realm may be
Quelawed for Tleafon, and how he may .
difcharge himfelf of ir, 218

Where the Comt may award execution
upon one that is taken upon a Capias Uil
garwm for Felony, and where not, iz

By a pardon of an Qutlawry the goods are

_‘mot reftoreds - 23%
. o IIJ’.a'gans.- :

A'N meient Law againft thc abufe of Pae

gans 299

Pain fort & dure,

In what cafer a man that ftands mute thatj
bave judgement of Paiue fors & direy and in
what not. 217

‘Where the ;udgement of Paine Sfort & dure

. fhal] b no pleato a former F. glony, 213
Pardon,
The defeription and Etymolpgy of it. 233

How many forts of Pardons there are, iby
Where a Pardon granted by 4 Xing dr jure

thall be void. 7
Where a Pardon of Felonies thall be no Par-
don of Treafon af this day. . i3

‘What the ng can reﬁore by a Pardon, and
whatnots ~ - 213

What



Tue T

Whar Pardons the Court-cught to take no-
- tice of without pleading. . 234
The form of plealing a general Pardon, ¢4,
Where an offence is excepted out of any ge-
-peral Pardon, an Attainder for that offence

- s alfo excepted. 244,238
Where a-Writ of allowance is neceffary to a
Fardon, and where not. 234y 235
Forms of ancient Pardons,: - 248
“Where the King pardons Sofam pacit d bomis
" eidis, he pardons the offence itfelf, - ks
Where the foundation of a-debt is pardoned,
the debt it'felf is pardaned.. C o236
Wiiat, and how the King may pardon, and
what ok, v 236,237
Haw far a pardon of all Felonies extends,
. e . ) 336
Where the King may difpenfe with the
Statutes coucerning P:i.rd(_ms with. 3 Nex

. ubﬁmt.fe. ) : ib.
Where the King cannot pardon an Appel.
lee ' 237

Where the King may pardon a collateral At
inan Appelles ib.
Where the King may pardon an exemplary
punithment that tends oot tathe damags of
the Plaintif., =~ = ibs,
Where the King may pardon 2 corporal po-
nithmegnt which tendeth_to common ex-
~ample,’ 0 e _ 71
Wheré infome Adtiond the King may pardon

- " “fome things though a.Suhje be (ole parry,

" and in other actions the King can pardon .
- gothing though himfelf be fula party. 247

‘Where a Bond is made to a Subjeét or to the
King pro bono publics, the Subjett can nei-
ther releafe it, nor the King parden it,

' 238

What aftions popular the King may pardon,
and what not, . ifid.

What fuirs in the Star-chamber the King
may pardan, and what not. i ihe

Whare Suppreffio weriy or eapreflie falff (hall
avoid & Pardon. it

Where an Outlawry fhall be pardone,
though the King be not certainly iaform-
ede - LI L b

Where the King may-pardon Herefie; and
any cther offence punifhable in the Eccle-

.. faftical Coyrt. - - . v oL gk

Where the King pardons the Débt, the
tion is difcharged; fo if he pardons the
Adlion, the Debt is dilcharged. 239

Where the Xiug may parden the Qutlawry,
and yet the fine remain. < sbe

Where the King under the Great Seal may
command -all precels and proceedings in

- criminal caules to ceafe. - £

Where a Superfedzas was fent to the Judges to

. progeed no further againg} one that had
gbtained his pardun, 137

Ac.
{éﬁury, whenes {o called.

ABLE.

. Parliament, .
Names appropriated to certain Parlisments, 5
Thc-ufg of prociaiming Aéts of Parliament.

) ey 4!
How dangerous it is to bring new words
into Aéts of Parliament. | $1-1

Na Armour is.te be worn, ne playes or -
games uled whore the Pavkiament is ho!.
den. - . téo

The King and one Houfe of Barljament
ilone, or bath houfes of Parliament withs
out the King, cannot declare a Treafon
within the Statute of 25 £, g, 32

. Peers.
Where the Indi@ment of 2 Peer is by Free-
holders, 26
How the Trial of 2 Preor and a common .
perion ditfers, and the form of his Trial,
: . 28,29
Where 2 Peer cannot wave his Tuial by
Peers. : . 30
Neo Bifhop, Abbot, & fhall be tried by
Peers. : ib,
In what cafes a Peer thall be tried by Peers, |
and in what not, i iby
What Lords thall be tried by Peers, and whay
nat. i,
How Lords Spiritaat ought to withdeaw ac
~.all Trials of Pesrs in Porliament, b
. they duay make their Proxies. C 3K
How 2 Peer thall beountlawed, id

_ Penfions,
Where it is not lawful to' receive a Penfion

from any Forein State. 144
Pera, quid # z04
Perjury.

An Expofition upon the Statute of § B/, cap;.'
9. concerning Petjury. Thg, 164
Where in an Aétion brought upon this Sta.
tute, the Plaineiff ought to declare in cer-

. kainty whether the Defendant was perjured

" by his own proper a&, or by fubornation.
‘ 167
Where in an Aétion brought upon the Sta.
tute, it thall nat be encugh to fay that the
. Defendant falfa dixit & depofuit, but he mut

lay likewife voluntaric & corrupie. ib.
‘The ancient punithment of Perjury. 16 3

eijury in Jurors how anciently, and hove
. now puniihed, . iba
Perjury in a-witnefs punithed at the Common
Law, ) . 16g
Where Perjury fhall be punifhed in the Fe-
clefiaftical Court, and where pot. iba
Where Perjury upon an information is pus
nithable, and ook upou an ladifiment. ib,
The

i
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YFhe definition of Perjury. 164
Where 2 falfe cath fhall be Perjurf; and
where not. : 166
Whera Perjury ought to be in a Judicial
proceeding. ib.
Where to call another perjur’d man, will
bear an Aétion, and forefworn man, nope.

: ibe

How Perjury invan an{wer in the Chancery,
‘Bxchequer chamber, &c. fhall be punifh-
ed. S0 ib.
-Where an oath ought to be abfolute to make
it periory. i
How o man that {wears falfely, and yet
{wears the truth, ihail be punifhed. ib.

Where Perjury cught to be in a point mate-
" rial. 167

Subotnation ; wade derivatur 7 ib.

What a Suborncr of witnefles fhall forfeit: i,

Where an ARion lie in the Chancery for
Perjury commirted there: it

 JFillery and Tombrel,
The derivation apd- fignification of them.
' 219
What the punithments of them be, ib.

A Pillory and ‘Tumbrel ought to be in every
Eeet and Market. i

The Pillory and Tumbrel were ordained for

great offences only. ib
Diracy,
‘The Etymology of the word, 313

An expofition upon the ftatute of 28 H. 8.
cap. 15 conceming/Piracy. LI

- How Piracy was ‘punithed before this A&
o : o C1tz
Where a Pardon of all Felonies fhall not ex-
tend co Puracy. ’ ih

Where there thall be no cdn'uption ¢F blood
ins cafe of Piracy. A

No Acceffories to Piracy. . ik

Where Piracy was anciently Treafon, and
where not. . %114

Where Piracy may he comtuitted berween
the high-water and low.water mark. 113

The punithment of a Pirate flanding mute.
14

Plague, )
" An Ezpofitlon vpon the fature of 1 Yo,
¢ eap, 31 concerning Plague-fores. no
Plea.

Where auier fultzs aitaint for the fame offence
jsagood Ple, and whera nots” 213

Where auterfoit attaini for anothet’ offents’
is'a good Plea, and where not. 313

- Where the judgement of Pain fot & dure

fhall be no Plea to a former Felony, 1.

Where an Attainder of Petit Lavceny thall
be no Plea to another Felony.
Where awterfoitz acquite is a good Plea, and
where not. ' ]
‘Where upon an Indiétment or Appeal for
the death of a man, it is found that be kil-
led him in his ewn defence, he fhall be
acquit for ever, ) 213214 -
Where auterfoits convid? devane judgement is a
good Plea, and where not. 214
Where an Attainder is no Plea in an Adtion
of Debt, or any other Aétion. 218
Where a Defendant may plead without hava
ing a day in Courry and where not, 234,
236

ib-

e

Polygamy.
The definition of it, and how it differs from
Bigamay. ) 28
An Expofition wpon the Statute of 3 Fac,
cap. 11 conceraing Polygamy. ib,
At what age a man or woman may be guilty
of Polygamy. b
Where a Muarriage de faffs, and not de jurey
may make a man guilty of Polygamy.  id.
Where notice of a2 Hufbands life is material
to make a wife guilty of Palygamy, and
where naot. ) iba
Where, and what divorces fhall faye a4 man
from being guilty of Polygamy. ig

Powdike.

Where it thall be Felony to cut down the
Powdike in Magthland in Norfolk. 106

Priefts,

Where it fhall be Felony to receive a Jeluis
or Prieft. o1

Premunire,

‘Whence {o called, 126
An Expofition upen the Statute of 27 E. 7.
- eap. 3. and other Statutes concerning Pre-
- munires. ’ 119, 120, &C.
Where {uits in the Ecclefiaftical Courts con-
cerning temporal caufes fhall incur a Pre-
aunire, 118, 127, 122

~Ahat Courts it fhatl incurre a Premunive to

fue in, S 110, 12E
‘TheBifhop of Norwich attainted in a Premu-
nire, for Lolding plea of a temporal caufe.
121 -

Where no Courr of Equity under penalty of
a Premunire can procegd after judgement

© at the Coramon Law. 323, &,
- . Wheta

v
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\Where the Defendant in 2 Premunire ought
to appear in perfon, sid not by Attorney.
ST ’ 125

‘Where he that procures another tofue in the
Eecclefiafiical Court may be made a Prin-
cipal in a Premunire. ik,
The punithment of 2 Prerounire. 126
What lands and hereditaments 3 man convit
of a Premuaire fhali forfeit, - i
How largely the word [Fawar] in the fta-
‘tute of 16 R, 2. ¢ 5. concernipg Premu-
nifes was conltrued, - b
What ftatutes have been mide, and are now
in force concerning Premunites, 126, 127

ik,

The form of a renunciation in cafe of a Pre-
e 127

mupicg; _
. The judgement In cafe of a Premunire, 213

Prefentation.

Where a Garden in Soceage fhal not prefent
to an Advowfon, nor an heir of Tenant in
Capece that hath livery em exivitur, 3156

Prince.

The Prince committed to prifon by the
Chief Juftice of the Kings Beach. 2235

Principal and Acceffory.

In what Treafons all are Prineipals, and in
what not. . L - 9,16, 2T, 178
Where an Acceffory cannot be guilty of Petit
Treafon when the Principal is guilty. of
Felouy otly. .~ . 20
Where there may be Acceflories after 3
Witcheralt committed as well as before,
45
How the trial thall be where the Felony is
done in ong County, and the Acceffory is
guilty in another. T 49y 135
Where a miftake in the Principal thall maice
the Acceffory guilty of Murder, and where
not. . . . SE
"Where the Common Law or Statute Law
makes a Felony, JAcceflories are fiill in-
~ cloded, L £9; 73
Where the being prefent, and abetting an
" offence, makes all Principals, though the
" offence be perfonal, 59, 64
Where a man may be Acceffory to his wife,
but not the wife to the hufhand. 103
‘Where the Accellory thall act be tried if the
Prineipal hath his Clergy, or be pardoned.
) Ti4, 139
Where 2 man may be Acceffory to the feal-
ng of his: own goods. X
Who fhall be f3id a Principal, and wha an
Accetlory. .. 138
Where a man may be Principal, though he
“he oot prefent at the adt. ik

-

= the

W‘her; the Acceffory anpot-be muilty of 2.
greater offence then thie Principal. | 179
Where a man may be both Principal and
Acceilory. i : o, b
Wherethe Attainder of an Acceffory depends
upon the Attainder of the Frincipal. 331,
213

Prifoners. vide Gacler.,
Priviledges.

Wesiminfler Hall, and the Kings Palaces,
priviledged places from all Summons o
Citatiofis, 140, 141

Where an ancient Priviledge fhall ramain to
@ new erection, and where not. 204

. Proclamations.

Where PracIamati'nns. are of great force. 162

Proﬁhecics.

The punithment of Prnphefy'irlg. 113
Tho vanity and uncertainty of prédiions. if,

Prote@ions.

Where no: Protection Yies for a Felon, nor
any that is Prifoner to the Court. 340

Provifors,
An expofition tpon the ftatute 3 3R 2.
3. concerning Provifurs. 100
All provifions againit the Common Law. i5,

Punithments,
Exemplary Punithments adjudged in the
Kings Bench. 219, 212G

Ancient Rules of Law in Corporal punith.
ment, ' i 230

Purveyors.

Wherein Purveyors may commit Felony. $x
An Expofition upon the Statutes of Puryvey-
ors. . ke
Where a Purveyor fhall obferve a difcharga
of Putrveyance, and where not, iha
Where 2 Purveyor thall have his remedy at
Common Law, and not by a Privy

Seal, ) ik,
A Commifion granted for the taking up of
Boies for the King's Chappel. ik,
How and in what mannerthe King thall have
purveyance of Salt-petre, 82, 83, &u.

Dyary
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. Qg"an Tmpediz,
NO damages in 3 Quare Dupediz ov Dar-
raing prefentment at the Common
Law. =~ Lo 158
-Rack. wide Torture,
. Rape.
WHAT,Répe is; ‘and the punifhment of
it at the Common Law. 6o

What makes a Rape, and what nat. 59, 6o
The heinoufnels of the offence. ?o
Appeals of Rapa. - i,

.+ Records.

An Expofition npon the Statute of § H.'6.
capy 13, concerning embezzling of Records,
' 70 71 &

The punifament of this offe_nc'e before this.

- -Statute. 71
‘What Records it fhall be Felony te embezzle

within this Statute, 7z
Where tlhis Statute fhall be a2 fufficient Coma

miflian to the Juftites of cither Bench to
enyuira of this Folony, aud whers not. 73

The definition und derivation of a2 Record. 71
A Record is proved by felf, and ought ta

fe coramen te all, iba
In what cales the Chancery is a Court of

Record, and in what not. ib
A Judge fined for razing a Record. 72
Redoubbons and Addoubbors,
The defcription of them. 114

‘ Regrator; ande? 195

: Relation. .

. Where a Reltion fhall néver make a man a
Felons oo
Where a Relation [ha!l never

wark a bar,
-per a wroug to a fleanger,

216
Religion,

Where a: man that is eatred inta Religion
canapt be a putchafer te him and té his

heirs, - 213
Reftitution,

What it is, and how divided. 240

Several forts of Reititutions. 24z

What Reftirution the King may make, and

what not. - : . 240

Where Reftitution is much favoured in Law,
and feveral eafes of it 241, 242

- Where Reftitution fhall be of goods ftolen,
and te whom. 243

70

Where, and in what cafes 2 tnan thall be 1éa
* {tored to' his poffeffion wpon a forcible
- entry. 241, 244
Where Reftitution may be granted by writ

after execution upon 2 Statuce Staple. 244

Riots,Routs, and unlawfol ‘A ffemblies.

The defeription of them and their deriva.
tion. L 176,
The difference herween levying of war, and

commiltivg of a great Riot, 9,19
_ Roberdfmen.
Wheuce o called. 97
Several Statutes made againdt them. ibe
The defcription of Roebin Hood, ibe
Robbery.
“The definitiop and derivation of it. 68

The dif_ferenéq'.}_:f_e'tiée'_eﬁ a Robber and a Cut«

_pf""fe' T Lo S e i5'
The punifhment now and anciently of Cut.
pur{es. ik,

What thall be f2id a tzking in cafe nf Rob-
hery, wrd what hallbe faid a taking from
his perfan. 63, 6g

Rogues.

Where it fhall be Felony in dangerous
Rogues to beg or wander- 103

Ry,

Whera a pardon granted by @ King dr Fwe
fhall be woid. 7
Where a King is King before Coronation, i4.
Where the King may put a man to anfwer
without Indi€tment ur Prefentmient, 136
Where a man fhall lofe his right hapd for
frriking in the King's Palace, and whers
not, and how anciently it was punifhed,

: : : 140

The Kings Palace a priviladged place from
all Summuons or Citations, 140, 141
What fhall he faid the Kings Will, 146

Where a Subjed is'bound to do any thing to, -
tho King as bis Liege Lord, no bond, is tor
be exadted of him to du it 149

All bonds or writings made to the Kings.
dithonour, are againft Law, and void. .

Sacriledge.
T s ) '
T HE Etymology of it. 64,
Sakebere. _ ,
What it fignifies; and from whehce it is dew .
rived. _ B 69

Saving.
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: Sa.vmg .
Where 3 fa wving is repugnant to the expr‘efs
judgemeu‘t, it tha | be vmd. 47
Seal.

Sigillam, quid ? 169

Ser\ra.nts.

Wherc.:t fhall be Felony in {ervants to em.
beiil their Maﬁers gn::ds after their deatt,

Y 104

Where it fhall he 'Felony m Servants to #m-
befil ‘thair Maﬂ:ars goods: committed to
their truft. 10§
What' Serv;mts this Felony {hall extend wo,
] and to what goods, ib.

Sheep.

The penalty of conveying fheép aliva out of
the Realm. 104

_ Sheriff.
‘Where the Sheriff may. raife the Pofe Comi-

tains, and where nots 161
. Simony.
Whence {o- called. AN 153

An Expofition upnn the Statutc o 31 EL
cap. 6. corcernin mony. SR | M

Where an Ufarper may commit Simiony. :é.

Where the Simony of an “Ulurper fhall not
presudice the rightful Patron, ibs

In whaﬁthe Simwny of the Patron mly thall

prejudics the Incumbent, and in what
. not, . 154
“What a Simaonift fhall farfeit. ib.

The punifament of hofe that fholl take or
give ‘apy reward for Refignations, mbmif.
fions to Churches, or any other Ecclefiaf.
tical [_)rnmonuns 155, 156

Simouny aud perjury go together, 156

! Soldiers,

An Exnoﬁtwn upon the Statute of 35 EL
cap. 17. concerning wand'ting Sculdiers. 83

How Souldiers anciently were retained, 26

Where a Souldier was ﬁned«fur refufmz to
re-deliver his armonr. | . 79

An Expofition upon the Statutes concerning -
Sonldiers departing without Licenfe. i

How a Souldier that departs without licenfe
fhall be procoeded againft, though he he
“never taken- 87

Where'a Souldier that depalrs without Li-
r.rnfe ﬂull have his Clergy, and where
not. . , ih.
L Dér. '

.

'

ST A Bty -
" “The- ancient puml'hment of Souldiers that

depart. without Licenfe. iba

*Statutes. .
Where a Statate is made contrary to Magna
Chareay it thall be holden for none. 111
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