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Bank Act—Chap. 48, Statotes, 1953-54—proclaimed in force| 1 July, 1854 | Vol. 83, p. 2212,
Extra, June 30, 1954,
Bank of Canada Act—amendment—Chap, 33, Btatutes,
1953-f4—proclaimed inforee. ... il 1 July, 1954 | Vol. 88, LA 2311,
I“xtra Jane 30 1054,
Canade-France Income Tax Convention Aet, 1951—Chap.
40, Btatutes, 1981 (First Session)-—proclaimed in foreo.| 2 July, 1933 | Vol. 87, 2008,
Canadn-I'rance Surcession Duty Convention Aet, 1951—
Chap, 41, Btatutes, 1851 (First Session}—proclaimed in
OO0, i e e 2 July, 1833 | Vol. &7, p. 2008.
Cenade Shipping Act—Chap. 29, R.8.C,, 1832—Section 734
{with exceptitm of para. (b} of section 329, section 373
and section 374 }—proclaimed inforee. ..o oL 15 Sept., 1953 | Wol. 87, p. 2955,
Extra, Oct. 2, 1053,
Cana.da Shipping Act—Chap. 20, Statutes, 1952-53-—Bection .
Tdeclared inforee. ... ..o i i 1 Jan., 1954 | Vol, 87, p. 3114,
Criminul Code—Chap. 51, Btatutes, 1953-54—proclaimed in
force a8 of. . e e e 1 April, 1855 | Vol. 88, p. 3297,
. Extra, SBept. 20, 1954,
Export and Import Permits Act—Chap. 27, Htatutes,
1053-54—proclaitned Inforee. ... oo, 1 June, 1954 | Vol. 88, p, 1740,
Food and Drugs Aect——Chap. 38, Statutes, 1952-55—pro-
elaimed in fOTeR. .. .o i e s 1 July, 19534 | Vol. 88, p. 2312,
Extra, June 30, 1954,
Goverminent Companias Gperatinn Act—Chap. 24, Statutes, :
1846—applicak:le to Eldorado Aviation Limited ... ... 6 July, 1053 | Vol. 87, p. 2214,
Immigration Act—Chap. 325, R.8.C., 1952—proclaimed in
OB L et e e e e e 15 Sept., 18953 | Val. 87, p. 2956,
Extra Oct. 2, 953,
Indian Act—Chap, 149, R.8.C.,, 1952—Subsection (2} of
section 4 nut to apply to Mohawks of Bay of Quinte....| 26 Nov., 1953 | Vol. 88, p. 187.
Bertion 95—in foree in Prov, of Cntario, .........0o0. 1 July, 1054 | Vaol. 88, p. 2311,
Extra, June 25, 1954,
International Rapids Development Act—Chap, 157, R.8.C.,
1952—proclaimed inforee......coovienn i e innan.. 15 Sept., 1853 | Vol. 87, p. 2057,
Extra, Oct. 2. 1058,
Juvenile Delingjuenta Aet-——Chap 160, R.8.C., 1952—in force
in—
County of Elgin, Prov, of Ontario................. 19 Mar., 1954 | Vol. 88, p. 1395,
County of Guysbcrou,gh Prov. of Nova Scotia.. 8 Apr., 19% ) Vol. 88, p. 1407
District of Parry Sound, Prov. of Cutario. ... ... .. 3 July, 1054 [ Vol. 58, p. 2238.
Motor Vehicle Tranaport Aet—Cha.p 59, Statutes, 1953-54
—proclaimed in force in—
Provinces of Nova Seotia, Manitoba, British Co-
lurabia, Prince Edward Island, Saskatchewan
and Alberta, . . ... e e 1 Aug., 199 | Vol. 88, p. 2662,
Province of Ontario........ovvveinineeirnnenn .. 15 Sept., 1934 | Vol. 88, p. 2727.
Nationnl Housing Act, 1954—Chap, 23, Statutes, 1953-54—
Parts I, 11, IIL, IV, V, VI and V1II proclaimed in force
throughout Canada, but the type of loan that may ba
meads under Part TV of the said Act throvghout Canada
{excent in the Municipal District of Yellowkuife, North-
west Territories) shall be limited to home extension
J1 T T 22 Mar., 1054 | Vol 88, p
E.ttra. Mar 19 1954.
Navliggé;le Waters DTrotection Act—Chap. 183, R.8.C.,
Marmion Lake, Rainy River District, Prov. of
Ont., declared exempt from operation of sections
18, S L B0, .. e veree e e ns 13 May, 1954 | Vol. 88, p. 2148,
North Pacific Halibut Fighing Convention Act—Chap. 43,
Btatutes, 1952-53—proclaimed in foree. ... ... L, 1 Nov., 1853 | Vol. 87, p. 3431.
Northwest Territoriea~—amen-ment—Chap, 8, Statutes, -
1853-—proclaimed in foree... ... o i iinanees 30 June, 1954 | Vol. 88, p 5,
Extm Jun 30, 1954.




2-3 ELIZABETH 11I.

CHAP. 51.

An Act respecting the Criminal Law.
[Assented to 26th June, 1954]
HER Majesty, by and with the advice and consent of the
Senate and House of Cominons of Canada, enacts
as follows:—

SuorT TITLE.

1, This Act may be cited as the Criminal Code. Short title,
INTERPRETATION,

2. In this Act, Definitions.

(1) “Act” includes “Aot.”

(¢} an Act of the Parliament of Canada,

{b) an Act of the legislature of the late province of
Canada,

(¢} an Act of the legislature of a province, and

{d}) an Act or ordinance of the legislature of a
province, territory or place in force at the time that
provinee, territory or place became a province of
Canada; '

(2) “Attorney General” means the Attorney General -ttome
or Solicitor General of a provinee in which proceedings General.’
to which this Act applies are taken and, with respect
to the Northwest Territories and the Yukon Territory,
means the Attorney General of Canada;

(3) “bank-note’ includes any negotiable instrument “Benk.
(a} issued by or on behalf of a person carrying on ote:
the business of banking in or out of Canada,
(b ) issued under the authority of the Parliament of
Canada or under lawful authority of the govern-
ment of a state other than Canada,
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intended to be used as money or as the equivalent of
money, immediately upon issue or at some time subse-
quent thereto, and includes bank bills and bank post
bills;

(4) “Canadian Forces” means the naval, army and air
forces of Her Majesty raised by Canada and consist of
three services, namely, the Royal Canadian Navy,
the Canadian Army and the Royal Canadian Alir
Force;

(5) ““cattle’” means neat cattle or an animal of the bovine
specics by whatever technical or familiar name it is
known, and ineludes a horse, mule, ags, pig, sheep or goat;

(6) ““clerk of the court’” includes a person, by whatever
name or title he may be designated, who from time to
time performs the duties of a elerk of the court;

(7) “counsel” means a barrister or solicitor, in respect
of the mattcrs or things that barristers and soliciters,
-respectively, are authorized by the law of the province
to do or perform in relation to legal proceedings;

(8) “‘count” means a ¢harge in an information or indiet-
ment;

(9) “court of appeal” means

(a) in the provinee of Ontario, the Court of Appeal,

(b) in the province of Quebee, the Court of Queen'’s
Beneh, appeal side,

{¢) in the province of Nova Bcotia, the Supreme
Court n banco,

{d) in the province of New Brunswick, the Court of
Appeal, otherwise known as the Appeal Division
of the Supreme Court,

(e) in the province of British Columbia, the Court of
Appeal,

{(f) 1 the province of Prince Edward Island, the
Supreme Court,

(g} in the province of Manitoba, the Court of
Appeal,

(1) in the province of Saskatchewan, the Court of
Appeal,

(1) in the province of Alberta, the Appellate Division
of the Bupreme Court,

{;7) in the province of Newfoundland, the Supreme
Court, counstituted by two or more of the judges
thereof,

(%) in the Yukon Territory, the Court of Appeal for
the prevince of British Columbia, and

(1) in the Northwest Territories
(1) for those parts of the Territories west of the

one hundred and second meridian of west
longitude, the court of appeal for the prevince of
Alberta, and .
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1853-54, Criminal Code, Chap, 51, 3

(i) for those parts of the Territories east of the
one hundred and seeond meridian of west
longitude, the court of appeal for the province of
Saskatchewan, Manitoba, Ontarie, Quebee,
Nova Scotia, New Brunswick, Prince Edward
Island or Newfoundland ;

(10) “court of criminal jurisdiction’” means “Court of
. ; . ; eriminal
(a) a court of general er quarter sessions of the e s

peace, when presided over by a superior court judge
or a county or distriet court judge, or in the cities
of Montreal and Quebee, by a municipal judge of
the city, as the case may be, or a judge of the
sessions of the peace,

(b) a magistrate or judge acting under Part XVI,and

(¢) in the province of New Brunswick, the county
court;

(11) “day” means the period between six o’clock in the “Day.
forenoon and nine o'clock in the afternoon of the same
day;

(12) “document of title to goods” includes a bought and “Document
sold note, bill of lading, warrant, certificate or of tillo fo
order for the delivery or transfer of goods or any other
valuable thing, and any other document used in the
ordinary course of business as evidence of the possession
or control of goods, authorizing or purporting to author-
ize, by endorsement or by delivery, the person in
possession of the document to transfer or receive any
goods thereby represented or therein mentioned or
referred to;

(13) “docurment of title to lands” includes any writing “Dacument
that is or contains evidence of the title, or any part of the of title to
title to real property, or to any interest in real property,
and any notarial or registrar’s copy thereof, and any
duplieate instrument, memorial, certificate or document
authorized or required by any law in force in any part
of Canada with respect to registration of titles, that
relates to title to real property or to an interest in real
property;

(14) “dwelling house”” means the whole or any part of a “Duwelling
building or structure that is kept or occupied as a bouso.’
permanent, or temporary residence and includes a build-

Ing within the curtilage of a dwelling house that is
connected to it by a doorway or by a covered and en-
closed passageway:

(15) “every one,” “person,” “owner,” and similar ex- “Every
pressions include Her Majesty and public bodies, bodies *Parson.”
corporate, societies, companies and inhabitants of “Cwner.”
counties, parishes, municipalities or other districts
in relation to the acts and things that they arc capable
of doing and owning respectively;

367 (16)
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(16) “explosive substance” includes
(a) anything intended to be used to make an
explosive substance, and
(b) anything, or any part thereof, used or intended
to be used, or adapted to cause, or to aid in
causing an explosion in or with an explosive
substance;

(17) “feeble-minded person” means a person in whom
there exists and has existed from birth or from an early
apge, mental defectiveness not amounting to imbecility,
but so pronounced that he requires eare, supervision
and control for his protection or for the protection of
others;

(18) “highway” means a road to which the public has
the right of access, and includes bridges over which or
tunnels through which a road passes;

(19) “Her Majesty’s Forces” means the naval, army and

- air forces of Her Majesty wheresoever raised, and in-
cludes the Canadian Forces;

(20) “indictment” includes

(a) information, presentment and a count therein,
(b) a plea, replication or other pleading, and
{¢) any record;

(21) “justice” means a justice of the peace or a magis-
trate, and includes two or more justices where two or
more justices are, by law, required to act or, by law,
act or have jurisdiction;

(22) “magistrate’” means a police magistrate, a stipen-
diary magistrate, a district magistrate, a provincial
magistrate, a judge of the sessions of the peace, a
recorder, or any person having the power and auth-
ority of two or more justices of the peace, and includes
the lawful deputy of each of them;

(23) “military’’ shall be construed as relating to all or
any of the Canadian Forces;

(24) “military law” includes all laws, regulations or orders
relating to the Canadian Forces;

(25) “motor vehicle” means a vehicle that is drawn,
propelled or driven by any means other than by muscular
power, but does not include a vehicle of a railway that
operates on rails;

(26) “municipality” includes the corporation of a city,
town, village, county, township, parish or other terri-
torial or local division of a province, the inhabitants
of which are incorporated or are entitled to hold
property collectively for a public purpose;

(27) “newly-born child” means a person under the age
of one year;

368 (28)



1953-54. Criminal Code. Chap. 51.

{28) “night” means the period between nine o’clock in
the afterncon and six o’clock in the forenoon of the
following day;

(29) “offensive weapon” or “‘weapon’” means
(a) ﬁnything that is designed to be used as a weapon,
an
{t) anything that a person uses or intends to use as a
weapon, whether or not it is designed to be used as
a weapon,
and, without restricting the generality of the foregoing,
includes a firearm, air-gun or air-pistol and ammunition
for a firearm, air-gun or air-pistol;

{(30) “peace officer” includes

(@) a mayor, warden, reeve, sheriff, deputy sheriff,
sheriff’s officer and justice of the peace,

(b) a warden, deputy warden, instructor, keeper,
gaoler, guard and any other officer or permanent
employee of a prison,

(c) a police officer, police constable, bailiff, constable,
or other person cmwployed for the preservation and
maintenance of the public peace or for the service
or execution of civil process, and

{d} an officer or person having the powers of a
customs or excise officer when performing any
duty in the administration of the Customs Aet or
the Exzcise Act;

(31) “prison” includes a penitentiary, eommon gaol,
public or reformatory prison, lock-up, guard-room or
other place in which persons who are charged with or
convicted of offences are usually kept in custody;

(32) “property” includes

{a} real and personal property of every description
and decds and instruments relating to or evidencing
the title or right to property, or giving a right to
recover or receive money or goods,

{b) property originally in the possession or under the
control of any person, and any property into or for
which it has been converted or exchanged and
anything acquired at any time by such conversion
or exchange, and

(¢) any postal card, postage stamp or other stamp
issued or prepared for issue under the authority
of the Parliament of Canada or of the legislature of
2 province for the payment to the Crown or a
corporate body of any fee, rate or duty, whether
or not it is in the possession of the Crown or of any
person;

Part 1—24 369 (33)
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6 Chap. &1. Criminal Code. 2-3 Eniz. 11,

*'Prose- (33) “prosecutor” means the Attorney General or, where

cutor.” the Attorney General does not intervene, means the
person who institutes proceedings to which this Act
applies, and includes counsel aeting on behalf of either
of them;

" Public de- (34) “public department’ means a department of the

it Government of Canada or a branch thereof or a

officer.” hoard, commission, eorporation or other body that is an

agent of Hler Majesty in right of Canada;

(85) “public officer” includes

(a) an officer of customs or excise,

(b) an officer of the Canadian Forces,

{¢) an officer of the Royal Canadian Mounted Police,
and

(d) any officer while he is engaged in enforcing the
laws of Canada relating to revenue, customs,
excise, trade or navigation;

““Publie (36) “public stores” includes any movable property that

stores. is under the care, supervision, administration or eontrol
of a public department or of any person in the service
of a public department;

“Steal.” (37) “steal’” means to commit theft;

“Gyperior (88) “superior court of criminal jurisdiction” means
sourt of, {a) in the province of Ontario, the Supreme Court,
jurisdiction.’s (b in the provinee of Quebec, the Court of Queen’s
Bench,
(c) in the provinces of Nova Scotia, New Brunswiek,
Alberta and Newfoundland respectively, the
Supreme Court,
(d) in the province of British Columbia, the Supreme
Court or the Court of Appeal,
{e) in the province of Prince Edward Island, the
Supreme Court of Judicature,
(f) in the provinces of Manitoba and Saskatchewan
respectively, the Court of Appeal or the Court of
Queen’s Bench,
(g) lcrll the Yukon Territory, the Territorial Court,
an
(h) in the Northwest Territories, the Territorial
Court;

s Territorial (39) “territorial division” includes any province, county,
fvision. union of eounties, township, city, town, parish or other
judicial division or place to which the context applies;

“Tegtament-  (40) ‘‘testamentary instrument’”” includes any will, codi-

ATY 1n§tru- il h g .

mens.” ¢il or other testamentary writing or appolntment, as
well during the life of the testator whose testamentary
disposition it purports to be as after his death, whether

it relates to real or personal property, or to both;
370 (41)
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(41} ““trustee” means a person who is declared by any Act
to be a trustee or is, by the law of the province, a
trustee, and without restricting the generality of the
foregoing, includes a trustee on an express {rust
ereated by deed, will or instrument in writing, or by
parol;

(42) “valuable security” includes

(a) an order, exchequer acquittanece or other security
that entitles or evidences the title of any person
(i) to a share or interest in a publie stock or fund

or in any fund of a body corporate, company or
society, or
(ii) to a deposit in a savings bank or ether bank,

(b} a debenture, deed, bond, bill, note, warrant,
order or other security for money or for the pay-
ment of money,

{c) a document of title to lands or goods wheresoever
situate,

(d) a stamp or writing that secures or evidences title
te or an interest in a chattel personal, or that
evidences delivery of a chattel personal, and

(e) a release, receipt, discharge or other instrument
evidencing payment of money;

(43) “wreck” includes the cargo, stores and tackle of a
vessel and all parts of a vessel separated from the vessel,
and the property of persons who belong to, are on
board or have quitted a vessel that is wrecked, stranded
or in distress at any place in Canada; and

(44) “writing” includes a document of any kind and any
mode in which, and any material on which, words or
figures, whether at length or abridged, are written,
printed or otherwise expressed, or a map or plan is
inscribed.

PART 1.
(AENERAL.

8. (1) For the purposes of this Act a person shall be
deemed to have been of a given age when the anniversary
of his birthday, the number of which cerresponds to that
age, is fully completed, and until then to have been under
that age.

(2) For the purposes of this Act a postal eard or stamp
referred to in subparagraph (¢} of paragraph (32) of section
2 shall be deemed to be a chatiel, and to be equal in value
to the amount of the postage, rate or duty expresged on
its face.

Part 1—24% 371 (3)
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(3) For the purposes of this Act, the following rules apply

for the purpose of determining the value of a valuable
security where value is material, namely,

(¢) where the valuable security is onc mentioned in
subparagraph (a) or (b} of paragraph (42) of section 2,
the value is the value of the share, interest, deposit or
unpaid money, as the case may be, that is sceured by
the valuable security;

(b) where the valuable sceurity is one mentioned in
subparagraph (¢ or (d) of paragraph (42) of section 2,
the value is the wvalue of the lands, goods, ehattel
personal or interest in the chattel personal, as the
cage may be; and

(c) where the valuable security i3 one mentioned in
subparagraph (e) of paragraph (42) of section 2, the
value is the amount of moncy that has been paid.

{(4) For the purposes of this Act,

{a) a person has anything in possession when he has it
in his personal possession or knowingly

(i) has it in the actual possession or custody of another
person, or

(i1} has it in any place, whether or not that place
belongs to or is occupied by him, for the use or
benefit of himself or of another person; and

{b) where one of two or more persons, with the knowl-
edge and consent of the rest, has anything in his custody
or possession, it shall be deemed to be in the custody and
possession of each and all of them.

(5) Where an offence that is dealt with in this Act

relates to a subject that is dealt with in another Act,
the words and expressions used in this Act with respect
to that offence have, subject to this Act, the meaning
assigned to them in that other Act.

(6) Yor the purposes of this Act, sexual intercourse is

complete upon penetration to even the slightest degree,
notwithstanding that seed is not emitted.

4. Nothing in this Act affects any law relating to the

government of the Canadian Forecs.

&. (1) Where an enactment creates an offence and

authorizes a punishment to be imposed in respect thereof,

(a) a person shall be deemed not to be guilty of that
offence until he is convicted thereof: and

{b) a person who is convicted of that offence is not liable
to any punishment in respect thereof other than the
punishment prescribed by this Act or by the enactment
that creates the offence.

(2) Subject to this Act or any other Act of the Parliament

of Canada, no person shall be convicted in Canada for an
offence comnmitted outside of Canada.

372 G.



1953-54. Criminal Code. Chap. 31. 9

6. The provisions of this Act apply througliout Canada Aptication
except to ferritories.
{a) in the Northwest Territories, in so far as they are
incongsistent with the Northwest Territories Act, and
(b) in the Yukon Territory, in so far as they are incon-
sistent with the Yukon Act.

7. (1) The criminal law of England that was in force in a8 Application
province immediately before the coming into force of this of ersiainal
Act continues in force in the province cxcept as altered, Lngiand.
varied, modified or affected by this Act or any other Act
of the Parliament of Canada.

(2) Every rule and principle of the common law that Common law
renders any circumstance a Justification or excuse for an Princivles
act or a defence to a charge continues in force and applies
in respect of proceedings for an offence under this Act or
any other Act of the Parliament of Canada, except in so far
as they are altered by or are inconsistent with this Act or
any other Act of the Parliament of Canada.

8. Notwithstanding anything in this Act or any other crimial
Act no person shall be convicted offences to be
{a) of an offence at common law, Canada.
{b) of an offence under an Act of the Parliament of
England, or of Great Britain, or of the United Kingdom
of Great Britain and Ireland, or
fc) of an offence under an Act or ordinance in force in
any province, territory or place before that province,
territory or place became a provinee of Canada,
but nothing in this section affects the power, jurisdiction
or authority that a court, judge, justice or magistrate had,
immediately before the coming into force of this Act, to
impose punishment for contempt of court.

9. (1) Where a court, judge, justice or magistrate sum- 1ppeal.
marily convicts a person for a conterapt of court committed
in the face of the court and imposes punishment in respect
thereof, that person may appeal against the punishment
imposed.

(2) Where a court or judge summarily convicts a person rdem.
for a contempt of court not committed in the face of the
court and punishment is imposed in respect thereof, that
person may appeal

(a} from the conviction, or

{b) against the punishment imposed.

(3) An appeal under this section lies to the court of appeal py.4 xvrm
of the province in which the proceedings take place, and, swplies.
for the purposes of this section, the provisions of Part X VIII
apply, mulatis mutandes.

373 10.
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10. No civil remedy for an act or omission is suspended
or affected by reason that the act or omission is & criminal
offence,

1X. Where an act or omission is an offence under more
than one Act of the Parliament of Canada, whether punish-
able by indictment or on summary convietion, a person
who -does the act or makes the omission is, unless a con-
trary intention appears, subjeet to proceedings under any
of those Acts, but is not liable to be punished more than
once for the same offence.

12. No person shall be convicted of an offence in respect
of an act or omission on his part while he was under the age
of seven years.

1 3. No person shall be convicted of an offence in respect
of an act or omission on his part while he was seven years
of age or more, but under the age of fourteen years, unless
he was competent to know the nature and consequences of
his conduet and to appreciate that it was wrong.

14. No person is entitled to consent to have death
inflicted upon him, and such consent does not affect the
criminal responsibility of any person by whom death may
be inflicted upon the person by whom consent is given.

135. No person shall be eonvicted of an offence in respect
of an act or omission in obedience to the laws for the time
being made and enforced by persons in de focfo possession
of the sovereign power in and over the place where the
act or omission occurs.

16. (1) No person shall be convicted of an offence in
respect of an act or omission on his part while he was ingane.

(2) For the purposes of this section & person is insane
when he is in a state of natural imbecility or has disease of
the mind to an extent that renders him incapable of appreci-
ating the nature and quality of an act or omission or of
knowing that an act or omission is wrong,

(3) A person who has specific delusions, but is in other
respects sane, shall not be acquitted on the ground of in-
sanity uniess the delusions caused him to believe in the
existence of a state of things that, if it existed, would have
justified or excused his act or omission,

(4) Every one shall, until the contrary is proved, be
presumed to be and to have.been sane.

17. A person who commits an offence under compul-
sion by threats of immediate death or grievous bodily harm
from a person who is present when the offence is committed

374 is
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is excused for committing the offence if he believes that the
threats will be earried out and if he is not a party to a
consplracy or association whereby he is subject to compul-
sion, but this section does not apply where the offence that
is committed is treason, murder, piracy, attempted murder,
assisting in rape, forcible abduetion, robbery, causing bodily
harm or arson.

18. No presumption arises that a married woman who Compulsios
commits an offence does so under compulsion by reason °f ¥ife:
only that she commits it in the presence of her husband.

19. Ignorance of the law by a person who commits an Igorance of
offence is not an excuse for committing that offence. the law.

20, A warrant or summons that is authorized by thig Exzeeution of
Act may be issued or executed on a Sunday or statutery Jaattot,
hohda-y. Bundey or

holiday.

PagrTiEs 70 OFFENCES.

21. (1) Every one is a party to an offence who Parties to
{a) actually commits it, offence.
(&) does or omits to do anything for the purpose of aiding

any person to commit it, or

(c)7abets any person in eommitting -it.

(2} Where two or more persons form an intention in Common
common to earry out an unlawful purpose and to assist intection.
each other therein and any one of them, in carrying out the
common purpose, commits an offence, each of them who
knew or ought to have known that the commission of the
offence would be a probable consequence of carrying out
the common purpose is a party to that offence.

22, (1) Where a person counsels or procures another Person
person to be a party to an offence and that other person is gmselling
afterwards a party to that offence, the person who coun-
selled or procured is a party to that offence, notwithstanding
that the offence was committed in a way different from that
which was counselled or procured.

(2) Every one who counsels or procures another person Idem.
to be a party to an offence is a party to every offence that
the other ¢ommits im consequence of the counselling or
procuring that the person who counselled or procured
knew or ought fo have known was likely to be committed
in eonscquence of the counselling or procuring.

23. (1) An accessoryafter the fact to an offence is one who, Aecessory
knowing that a person has been a party to the offence, #fter the
receives, comforts or assists him for the purpose of enabhng '
him to escape.
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Husband or (2) No married person whose spouse has been a party
wie. when {0 an offence is an accessory after the fact to that offence by
accessory.  Teceiving, comforting or assisting the spouse for the pur-

pose of enabling the spouse to escape.
When (3) No married woman whose husband has heen a party

::crgsr;{;:y, to an offence is an accessory after the fact to that offence
by receiving, comforting or assisting in his presence and by
his authority any other person who has been a party to that
offence for the purpose of enabling her hushand or that

other person to escape.

Attempts. 24. (1) Every one who, having an intent to commit
an offence, does or omits to do anything for the purpose
of carrying out his intention is guilty of an attempt to com-
mit the offence whether or not it was possible under the
circumstances to commit the offence.

Quostion of (2) The question whether an act or omission by a person

. who has an intent to commit an offence is or is not mere
preparation to commit the offence, and too remote to
c?litstitute an attempt to commit the offence, is a question
of law.

Prorrction or PERsoxns
ADMINISTERING AND LNFORCING THE LAW.

Protection of  28&. (1) Every one who is required or authorized by law
hader ® to do anything in the administration or enforcement of the

suthority. lF.LW'

(a) as a private person,

{b) as a peace officer or public officer,

{c) in aid of a peace officer or public officer, or

{d) by virtue of his office,
is, if he acts on reasonable and probable grounds, justified
in doing what be is required or authorized to do and in
using as much force as is necessary for that purpose.

tdem. (2) Where a person is required or authorized by law
to execute a process or to carry out a sentence, he or any
person who assists him is, if he acts in good faith, justified
in executing the process or in carrying out the sentence
notwithstanding that the process or sentence is defective
or that it was issued or imposed without jurisdiction or in
excess of jurisdiction.

When ot (8) Subject to subsection (4), a person is not justified for
the purposes of subsection (1) in using force that is intended
or is likely to cause death or grievous bodily harm unless he
believes on reasonable and probable grounds that it is
necessary for the purpose of preserving himself or any one
under his protection from death or grievous bodily harm.
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{4) A peace officer who is proceeding lawfully to arrest,
with or without warrant, any person for an offence for which
that person may be arrested without warrant, and every one
lawfully assisting the peace officer, is justified, if the person
to be arrested takes flight to avoid arrest, in using as much
force as is nccessary to prevent the escape by flight, unless
the cscape can be prevented by reasonable means in a less
violent manner.

26. Every one who is authorized by law to use force
is criminally responsible for any excess thereof according
to the nature and quality of the act that constitutes the
€XCess.

2%. Every one is justified in using as much force as is
reasonably necessary
(a) to prevent the commission of an offence
(i) for which, if it were committed, the person who
coi(l)mitted it might be arrested without warrant,
an
(i) that would be likely to cause immediate and
serious injury to the person or property of anyone;
or
(b) to prevent anything being done that, on reasenable
and probable grounds he believes would, if it were done,
be an offence mentioned in paragraph (a ).

28, (1) Where a person who is authorized to execute a
warrant to arrest believes, in good faith and on reasonable
and probable grounds, that the person whom he arrests is
the person named in the warrant, he is protected from erim-
inal responsibility in respect thereof to the same extent as
if that person were the person named in the warrant.

(2) Where a person is authorized to execute a warrant
to arrest,

(a) every one who, being called upon to assist him,
believes that the person in whose arrest he is called
upon to assist is the person named in the warrant, and

{b) every keeper of a prison who is required to receive
and detain a person who he believes has been arrested
under the warrant,

is protected from criminal responsibility in respect thereof
to the same extent as if that person were the person named
in the warrant.

29. (1) It is the duty of every one who executes a
process or warrant to have it with him, where it is feasible
to do so, and to produce it when requested to do so.

377 (2)
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(2) It is the duty of every one who arrests a person,
whether with or without warrant, to give notice to that
person, where it is feasible to do so, of

(a) the process or warrant under which he makes the

arrest, or

(b) the reason for the arrest.

(3) Failure to comply with subsection {1) or (2) does not
of itself deprive a person who executes a process or warrant,
or a person who makes an arrest, or those who assist them,
of protection from criminal responsibility.

30. Every one who witnesses a breach of the peace is
justificd in interfering to prevent the continuance or renewal
thereof and may detain any person who commits or is about
to join in or to renew the breach of the peace, for the purpose
of giving him into the custody of a peace officer, if he uses
no more force than is reasonably necessary to prevent the
continuance or renewal of the breach of the peace or than
is reasonably proportioned to the danger to be apprehended
from the continuance or renewal of the breach of the peace.

31. (1) Every pcace officer who witnesses a breach of
the peace and every one who lawfully assists him is
justified in arresting any person whom he finds committing
the breach of the peace or who, on reasonable and probable
grounds, he believes is about to join in or renew the breach
of the peace.

(2) Every peace officer is justified in receiving into
eustody any person who is given into his charge as having
been a party to a breach of the. peace by one who has, or
who on reasonable and probable grounds he believes
has, withessed the breach of the peace.

SurPRESSION OF RioTs.

32, (1) Every peace officer is justified in using or in
ordering the use of as much foree as he bélieves, in good
faith and on reasonable and probable grounds,

(a) is necessary-to suppress a riot, and

(b} is not excessive, having regard to the danger to be

apprehended from the continuance of the riot.

{(2) Every one who is bound by military law to obey the
command of his superior officer is justified in obeying any
command given by his superior officer for the suppression
of a riot unless the order is manifestly unlawful.

(8) Every one is justified in obeying an order of a peace
officer to use force to suppress a riot if

(a ] he acts in good faith, and

(b) the order is not manifestly unlawful.

378 (4)
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(4) Every one who, in good faith and on reasonable and Apprebension
probable grounds, believes that serious mischief will result raisohiet
from. a riot before it is possible to secure the attendance of &
peace officer is justified in using as much force as he believes
in good faith and on reasonable grounds,

a) is necessary to suppress the riot, and

(b) is not excessive, having regard to the danger to be

apprehended from the continuance of the riot,

(6) For the purposes of this section the question whether Question of
an order is manifestly unlawful or not is a question of law. *™

338. (1) Where the proclamation referred to in section Duty of
68 has been made or an offence against paragraph (@) or (b)) Sioters do not
of section 69 has been committed, it is the duty of a peace disperse.
officer and of a person who is lawfully required by him to
assist, to disperse or to arrest persons who do not comply
with the proclamation.

{2) No civil or criminal proceedings lie against a peace
officer or a person who is lawfully required by a peace Protection of
officer to assist him in respect of any death or injury that by officers.
reason of resistance is caused as a result of the performance
by the peace oflicer or that person of a duty that is imposed
by subsection (1).

(3) Nothing in this section limits or affects any powers, Section not
duties or functions that are conferred or imposed by this Testrictive.
Act with respect to the suppression of riots,

DuFENCE OF PERSON.

34, (1) Every one who is unlawfully assaulted without selit
having provoked the assault is justified in repelling force defonce
by foree if the force he uses is not intended to cause death unprovoked
or grievous bodily harm and is ne more than is necessary *=*i
to enable him to defend himself.

(2) Every one who is unlawfully assaulted and who causes Extent of
death or grievous bodily harm in repelling the assault is justifieation.
justified if

(a) he causes it under reasonable apprehension of

death or grievous bodily harm from the violence with
which the assault was originally made or with which the
assailant pursues his purposes, and

(b) he believes, on reasonable and probable grounds,

that he eannot otherwise preserve himself from death
or grievous bedily harm,

85. Every one who has without justification assaulted Self defence
another but did not commence the assault with intent to moeseof
cause death or grievous bodily harm, or has without justi-
fication provoked an assault upon himself by another, may
justify the use of force subsequent to the assault if

379 (a)
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(a) he uses the force
(i) under reasonable apprehension of death or
grievous bodily harm from the violence of the
person whom he has assaulted or provoked, and
(ii) in the helief, on reasonable and probable grounds,
that it is necessary in order to preserve himself
from death or grievous bodily harm;

(b) he did not, at any time before the necessity of
preserving himself from death or grievous bodily harm
arose, endeavour to cause death or grievous bodily
harm; and

{c) he deelined further conflict and quitted or retreated
from it as far as it was feasible to do so before the
necessity of preserving himself from death or grievous
bedily harm arose.

Imvoeation.  36. Provocation includes, for the purposes of sections
34 and 35, provocation by blows, words or gestures.

Preventing 37. (1) Every one is justified in using foree to defend

assault. himself or any one under his protection from assault, if he
uses.no more force than is necessary to prevent the assault
or the repetition of it.

Extent of (2) Nothing in this section shall be deemed to justify

jusilentoh: the wilful infliction of any hurt or mischief that is excessive,
having regard to the nature of the assault that the force
used was intended to prevent.

DereNcr oF PrROPERTY.

Defenae of 38. (1) Every one who is in peaceable possession of
g;g;:ﬁl;_ movable property, and every one lawfully assisting him, is
justified

{a}) in preventing a trespasser from taking it, or
{b) in taking it from a trespasser who has taken it,
if he does not strike or cause bodily harm to the trespasser.

Assault by (2} Where a person who is in peaceable possession of

trespassel.  movable property lays hands upon it, a trespasser who
persists in attempting to keep it or take it from him or
from any one lawfully assisting him shall be deemed to
commit an assault without justification or provocation.

Defence with 39, (1) Every one who is in peaceable possession of

‘r’il;}jﬁ of movable property under a eclaim of right, and every one
acting under his authority is protected from ecriminal
responsibility for defending that possession, even against
a person entitled by law to possession of it, if he uses no
more force than iz necessary.

380 (2)
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(2} Every one who is in peaceable possession of movable Defence
property, but does not claim it as of right or does not act Zithout
under the authority of a person who claims it as of right, right.
is not justified or protected from criminal responsihility for
defending his possession against a person who is entitled

by law to possession of it.

40, Every one who is in peaceable possession of a Defence of
dwelling house, and every one lawfully assisting him or 4w
acting under his authority, is justified in using as much force
as is necessary to prevent any person from forcibly breaking
into or forcibly entering the dwelling house without lawful
authority.

41. (1) Every one who is in peaceable possession of Defence of
a dwelling house or real property and every one lawfully f;fﬁsn; o
assisting him or acting under his authority is justified in "
using force to prevent any person from trespassing on the
dwelling house or real property, or to remove a trespasser
therefrom, if he uses no more force than is necessary.

(2) A trespasser who resists an attempt by a person who Assautt by
is in peaccable possession of a dwelling house or real prop- tresmusser.
erty or a person lawfully assisting him or acting under
his autherity to prevent his entry or to remove him, shall
be deemed to commit an assault without justification or
provocation,

42. (1) Every one is justified in peaceably entering Assrtion ol
a dwelling house or real property by day to take posscssion bt to house

of it if he, or some person under whose authority he acts, prorerty.
is lawfully entitled to possession of it.

(2) Where a person
a) not having peaceable possession of a dwelling house Asan't in
or real property under a claim of right, or tawiul entry,
(b} not acting under the authority of a person who has
peaceable posscssion of a dwelling house or real prop-
erty under a claim of right,
assauits a person who is lawfully centitled to possession of
it and who 1s entering it peaceably by day to take posscssion
of it, for the purpose of preventing him frem entering,
the assault shall be deemed to be without justification or
provocation.

(3) Where a person

(a) having peaccable possession of a dwelling house or Trespasser
real property under a claim of right, or provoking

(b) acting under the authority of a person who has
peaceable possession of a dwelling house or real prop-

erty under a claim of righst,
381 assaults
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assaults any person who is lawfully entitled to possession
of it and who is entering it peaceably by day to take
possession of it, for the purpose of preventing him from
entering, the assault shall be deemed to be provoked by
the person who is entering,

ProTecTION 0F PERSONS IN AUTHORITY.

43. Every schoolteacher, parent or person standing in
the place of a parent is justified in using foree by way of
correction towards a pupil or child, as the case may be,
who is under his care, if the force does Dot exceed what is
reasonable under the circumstances.

4 4. The master or officer in command of a vessel on a
voyage is justified in using as much force as he believes, on
reasonable and probable grounds, is necessary for the
purpose of maintaining good order and discipline on the
vessel.

45. Every one is protected from criminal responsibility
for performing a surgical operation upon any person for the
benefit of that person if

(a) the operation is performed with reasonable care and

skill, and

{b) it is reasonable to perform the operation, having

regard to the state of health of the person at the time
the operation is performed and to all the circumstances
of the case. '

PART II.
OFFENCES AGAINST PUBLIC ORDER.

TREABON AND OTHER OFFENCES AGAINST THE QUEEN’S
AUTHORITY AND PERSON.

46. (1) Every one commits treason who, in Canada,

(a) kills or attempts to kil Her Majesty, or does her
any bodily harm tending to death or destruction,
maims or wounds her, or imprisons eor restrains her;

(b) levies war against Canada or does any act prepara-
tory thereto;

{¢) assists an enemy at war with Canada, or any armed
forces against whom Canadian forces are engaged in
hostilities whether or not a state of war exists between
Canada and the country whose forces they are;

(d) uses force or violenee for the purpose of overthrowing
the government of Canada or a province;

(e) without lawful authority, communicates or makes
available to an agent of a state other than Canada,
military or scientific information or any sketch, plan,

382 model,
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madel, article, note or document of a military or scien-
tific character that he knows or ought to know may be
used by that state for a purpese prejudicial to the
safety or defence of Canada;

(f) conspires with any person to do anything mentioned
in paragraphs (a) to (d);

(g) forms an intention to do anything mentioned in
paragraphs {a) to {d) and manifests that intention by
an overt aet; or

(h ) conspires Wlth any person to do anything mentioned
in paragraph (¢} or forms an intention to do anything
mentioned in paragraph {e) and manifests that inten-
tion by an overt aet.

(2) Notwithstanding subsection (1), a Canadian citizen
or a person who owes allegiance to Her Majesty in right of
Canada eommits treason if, while in or out of Canada, he
does anything mentioned in subsection (1).

(3) Where it is treason to conspire with any person, the
act of conspiring is an overt act of treason,

4%. (1) Every one who corumits treason is guilty of

an indictable offence and is liable

(&) to be sentenced to death if he is guilty of an offence
under paragraph (e}, {b) or (¢) of subsection (1) of
section 46,

(b) to be sentenced to death or to imprisonment for life
if he 1s guilty of an offence under paragraph (d), (f)
or (g ) of subsection (1) of seetion 46;

(¢) to be sentenced to death or to imprisonment for life if
he is guilty of an offence under paragraph (e)or (h)of
subsection (1) of section 46, committed while a state
of war exists between Canada and another country; or

{d) to be sentenced to imprisonment for fourteen years
if he is guilty of an offence under paragraph (¢ ) or (h)
of subsection (1) of section 46, committed while no
state of war exists befween Canada and anothar country.

{2) No person shall be convicted of treason upon the
evidence of only one witness, unless the evidence of that
witness 18 corroborated in a material particular by evidence
that implicates the accused.

48, (1) No proceedings for an offence of treason as
defined by paragraph (d) of subsection (1) of section 46
shall be commenced more than three years after the time
when the offence is alleged to have been committed.

(2) No proceedings shall be commenced under section
47 1n respect of an overt act of treason expressed or declared ©
by open and considered speech unless

383 (a)
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{a) an information setting out the overt act and the
words by which it was expressed or declared is laid
under oath before a justice within six days after the time
when the words are alleged to have been spoken, and

(L) awarrant for the arrest of the accused is issued within
ten days after the time when the information is laid.

ProHIBITED ACTS.

Acta 49. Fvery one who wilfully, in the presence of Her
inltendele} to J.-\I a.jeﬁt-‘f,

AlArn [ o b . - .

hajesty or {a) does an act with intent to alarm Her Majesty or to
breaks public break the public peace, or

(b) docs an act that is intended or is likely te cause
bhodily harin to Her Majesty,
is guilty of an indictable offence and is liable te iinprison-
ment for fourteen years.

Assisting 5©. (1) Every one commits an offence who
alien enemy (a) incites or wilfully assists a subject of
Canada. {1} & state that is at war with Canada, or

(ii} a state against whose forces Canadian forces
are cngaged in hostilities, whether or not a state
of war exists between Canada and the state whose
forces they are,

to leave Canada without the consent of the Crown,
unless the accused establishes that assistance to the
state referred to in subparagraph (i) or the forces of
the state referred to in subparagraph (i1), as the case
may be, was not intended thereby, or

mitting to (b) knowing that a person is about to commit treason
provest does not, with all reasonable dispatch, inform a justice
reas0n.

of the peacc or other peace officer thereof or make
other reasonable efforts to prevent that person from
committing treason,

Punishment,  {2) KEvery one who commits an offence under subsection
(1) is guilty of an indictable offence and is liable to
imprisonment for fourteen years.

Intimidating L+ Ivery one who does an act of violence in order to

Parlinment or intimidate the Parliament of Canada or the legislaturc of a

legislature.  rovinee is gnilty of an indictable offence and is liable to
Imprisonment for fourteen years.

Subotage. 52. (1) Every one who does a prohibited act for a
purpose prejudicial to
{a ) the safety, security or defence of Canada, or
(b) the safety or security of the naval, army or air
forees of any state other than Canada that are law-
fully present in Canada,

384 1s
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Is guilty of an indictable offence and is lable to imprison-
ment for ten years.

(2) In this section, “prohibited act” means an act or
omission that
(a) mmpairs the efficiency or impedes the working of any
vessel, vehicle, aircraft, machinery, apparatus or other
thing, or
(b) causes property, by whomsoever it may be owned,
to be lost, damaged or destroyed.

(3} No person does a prohibited aet within the meaning

of this section by reason only that

(e} he stops work as a result of the failure of his em-
ployer and himself to agree upon any matter relating
to his employment,

(b) he stops work as a result of the failure of his employer
and a bargaining agent aeting on his behalf to agree
upon any matter relaling to his employment, or

(c) he stops work as a result of his taking part in a com-
bination of workmen or employees for their own reason-
able protection as workmen or employees.

(4) No person does a prohibited act within the meaning
of this section by reason only that he attends at or near or
approaches a dwelling house or place for the purpose only
of obtaining or communicating information.

853. Every one who

(a) attempts, for a traitorous or mutinous purpose, to
seduce a member of the Canadian Forees from his duty
and allegiance to Her Majesty, or

{b) attempts to incite or to induece s member of the
Canadian Forces to commit a traitorous or mutinous
act,

is guilty of an indietable offence and is liable to imprison-
ment for fourteen years.

- B54. Every one who aids, assists, harbours or concesls a
person who he knows is a deserter or absentee without leave
from the Canadian Forces is guilty of an offence punishable
on summary conviction, but no proceedings shall be in-
stituted under this section without the consent of the
Attorney General of Canada.

53. In proceedings for an offence against any provision
in section 47 or sections 49 to 53, no evidence is admissible
of an overt act unless that overt act is set out in the indict-
ment or unless the evidence is otherwise relevant as tending
to prove an overt act that is set out therein.

ParT 1—25 385 56.
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56. Every one who resists the execution of a warrant
that authorizes a building to be broken open for the purpose
of searching for a deserter or an absentee without leave
from the Canadian Forces is guilty of an offence punishable
on summary conviction.

5'7. Every one who wilfully

{a ) procures, persuades or counsels & member of the
Royal Canadian Mounted Police to desert or absent
himself without leave,

(b) aids, assists, harbours or conceals a member of the
Royal Canadian Mounted Police who he knows is
a deserter or absentee without leave, or

(c) aids or assists a member of the Royal Canadian
Mounted Police to desert or absent himself without
leave, knowing that the member is about to desert or
absent himself without leave,

is guilty of an offence punishable on summary conviction.

PasspPoRTS.

58. (1) Every one who, while in or out of Canada, for
the purpose of procuring a passport or a visa thereof or an
endorsement thereon for himself or any other person,
makes a written or verbal statement that he knows is
false or misleading is guilty of an indictable offence and
is linble to imprisonment for two years.

(2) In this section, “passport” includes

(a) a document issued by or under the authority of

the Secretary of State for External Affairs for the
purpose of identifying the holder thereof, and

(b) an emergency certificate authorized by the Secretary

of State for External Affairs to be issued in lieu of
a passport by a person duly authorized to issue pass-
ports outside of Canada.

59. (1) Every one who

fa) uses a certificate of citizenship or a certificate of

naturalization for a fraudulent purpose, or

(b) being a person to whom a certificate of citizenship

or a certificate of naturalization has been granted,
knowingly parts with the possession of that certificate
with intent that it should be used for a fraudulent
purpose,
is guilty of an indictable offence and is liable to imprisonment
for two years.

(2) In this section, “certificate of citizenship” and “certi-
ficate of naturalization’, respectively, mean a certificate of
citizenship and a certificate of naturalization as defined
by the Canadian Citizenship Act.

386 SEDITION,



1953-54, Criminal Code. Chap. 31. 23

SEDITION.

60. (1) Seditious words are words that express a “Seditious
seditious intention. words.
(2) A seditious libel is a libel that expresses a seditious “Seditious
intention. ibel.””
(3) A seditious conspiracy is an agreement between two "Seditious
or more persons to carry out a seditious intention. fonspiracy.
(4) Without limiting the generality of the meaning of “Seditious
the expression ‘“seditious intention”, every one shall be Mtertion
presumed to have a seditious intention who
{a) teaches or advocates, or
(b) publishes or circulates any writing that advocates,
the use, without the authority of law, of force as a means
of accomplishing & governmental change within Canada.

61. Notwithstanding subsection (4) of section 60, no Exception.
person shall be deemed to have a seditious intention by
reason only that he intends, in good faith,

(@) toshow that Her Majesty has been misled or mistaken

in her measures,

(b} to point out errors or defects in

{i) the government or eonstitution of Canada or a
provinee,

(i) the Parliament of Canada or the legislature of a
province, or

(i1} the administration of justice in Canada,

{¢c) to procure, by lawful means, the alteration of any

matter of government in Canada, or

(d) to point out, for the purpose of removal, matters that

produce or tend to produce feelings of hostility and
ill-will between different classes of persons in Canada.

62. Every one who Punishment
(a) speaks seditious words, of geditious

(%) publishes a seditious libel, or

(c) is a party to a seditious eonspiracy,
is guilfy of an indictable offence and is liable to imprison-
ment for fourteen years,

63. (1) Lvery one who wilfully
(a) interferes with, impairs or influences the loyalty or Offencesin
discipline of a member of 2 force, el to
(&) publishes, edits, issues, circulates or distributes g forces.
writing that advises, counsels or urges insubordination,
disloyalty, mutiny or refusal of duty by a member
of a foree, or
{c¢} advises, counsels, urges or In any manner causes
insubordination, disloyalty, mutiny or refusal of duty
by a member of a force,
is guilty of an indietable offence and is liable to imprison-
ment for five years.
Parr 1—251 387 (2)
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(2) In this section, “member of a force’ means a member
of

{a) the Canadian Forces, or

{b) the naval, army or air forces of a state other than
Canada that are lawfully present in Canada.

UNLAWFUL ASSEMBLIES AND RIOTS.

64. (1) An unlawful assembly is an assembly of three
or more persons who, with intent to earry out any common
purpose, assemble in such a manner or so conduct them-
selves when they arc assembled as to cause persons in the
neighbourhood of the assembly to fear, on reasonable
grounds, that they

{a) will disturb the peace tumultuously, or

(b} will by that assembly needlessly and without reason-
able cause provoke other persons to disturb the peace
tumultuously.

(2) Persons who are lawfully assembled may become an
unlawful assembly if they conduet themselves with a
common purpose in a manner that would have made the
assembly unlawful if they had assembled in that manner
for that purpose.

(3} Persons are not unlawfully assembled by reason
only that they are assembled to protect the dwelling house
of any one of them against persons who are threatening to
break and enter it for the purpose of committing an in-
dictable offence therein.

65. A riot is an unlawful assembly that has begun to
disturb the peace tumultuously.

66. Every one who takes part in a riot is guilty of an
indictable offence and is liable to imprisonment for two
years.

6'7. Every one who is a member of an unlawful.assembly
is guilty of an offence punishable on summary conviction.

68. A justice, mayor or sheriff or the lawful deputy of a
mayor or sheriff who receives notice that, at any place within
his jurisdiction, twelve or more persons are unlawfully and
riotously assembled together, shall go to that place and,
after approaching as near as safely he may do, if he is
satisfied that a riot is in progress, shall command silence and
thereupon make or cause to be made in a loud voice a procla-
mation in the following words or to the like effect:

388 Her
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Her Majesty the Queen charges and commands all persons
being assembled immediately to disperse and peaceably
to depart to their habitations or to their lawful business
upon the pain of being guilty of an offence for which, upon
conviction, they may be sentenced to imprisonment for life.

GOD SAVE THE QUEEN.

69. Every one is guilty of an indictable offence and is

liable to imprisonment for life who

() opposes, hinders or assaults, wilfully and with force,
a person wha begins to make or is about to begin to make
or is making the proclamation referred to in section 68
so that it is not made,

{b) does not peaceably disperse and depart from a place
where the proclamation referred to in section 681is made
within thirty minutes after it is made, or

(c) does not depart from a place within thirty minutes
when he has reasonable ground to believe that the proe-
lamation referred to in section 68 would have been
made in that place if some person had not opposed,
hindered or assaulted, wilfully and with force, a person
who would have made it.

0. A peace officer who receives notice that there is a
riot within his jurisdiction and, without reasonable excuse,
fails to take all reasonable steps to suppress the riot is
guilty of an indictable offence and is liable to imprisonment
for two years.

UnLawruL DRILLING.

71. (1) The Governor in Council may from time to time
by proclamation make orders
{a) to prohibit assemblies, without lawful authority, of
persons for the purpose
(i) of training or drilling themselves,
(ii) of being trained or drilled to the use of arms, or
(iii) of practising military exercises; or
{b) to prohibit persons when assembled for any purpose
from training or drilling themselves or from being
trained or drilled.
(2) An order that is made under subsection (1) may be
genersl or may be made applicable to particular places,
districts or assemblies to be specified in the order.

(3) Every one who contravenes an order made under this
section is guilty of an indictable offence and is liable to
imprisonment for five years.
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2. Every one who
fa )} challenges or attempts by any means to provoke
another person to fight a duel,
(b) attempts to provoke a person to challenge another
person to fight a duel, or
{¢) accepts a challenge to fight a duel,
is guilty of an indictable offence and is liable to imprison-
ment for two years.

ForciprLE ENTRY AND DETAINER,

73. (1) A person commits forcible entry when he
enters real property that is in actual and peaceable posses-
gion of another in a manner that is likely to cause a breach of
the peace or reasonable apprehension of a breach of the
peace, whether or not he is entitled to enter.

(2) A person commits forcible detainer when, being
in actual possession of real property without colour of
right, he detains it in a manner that is likely to cause a
breach of the peace or reasonable apprehension of a breach
of the peace, against a person who is entitled by law to
possession of it.

(3) The questions whether a person is in actual and
peaceable possession or is in actual possession without
colour of right are questions of law,

74. Every one who commits foreible entry or forcible
detainer is guilty of an indictable offence and is liable to
imprisonment for two years.

Piracy.

% 5. (1} Every one commits piracy who does any act
that, by the law of nations, is piracy.

(2) Every one who commits piracy while in or out of
Canada is guilty of an indictable offence and is liable to
imprisonment for life, but if while committing or attempting
to commit piracy he murders or attempts to murder another
person or does any act that is likely to endanger the life
of another person he shall be sentenced to death.

% 6. Fvery one who, while in or out of Canada,

(a} steals a Canadian ship,

(b} steals or without lawful authority throws overboard,
damages or destroys anything.that is part of the
cargo, supplies or fittings in a Canadian ship,
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(c¢) does er attempts to do a mutinous act on a Canadian
ship, or
(d) counsels or procures a person to do anything men-
tioned in paragraph (a), (b) or (¢),
is guilty of an indictable offence and is liable to imprison-
ment for fourteen years.

DANGEROUS SUBSTANCES.

%'7. Every one who has an explosive substance in his
possession or under his care or control is under a legal
duty to use reasonable care to prevent bodily harm or
death to persons or damage to property by that explosive
substance.

% S. Every one who, being under a legal duty within the
meaning of section 77, fails without lawful excuse to per-
form that duty, is guilty of an indictable offence and if as
a result an explosion of an explosive substance occurs that

(a) causes death or is likely to cause death to any

person, is liable to imprisonment for life, or

(b) causes bodily harm or damage to property or is

likely to cause bodily harm or damage to property, is
liable to imprisonment for fourteen years.

%9, (1) Every one commits an offence who

(a) does anything with intent to cause an explosion of
an explosive substance that is likely to cause serious
bodily harm or death to persons or is likely to cause
serious damage to property,

b} with intent to do bodily harm to any person

(i) causes an explosive substance to explode,

(i) sends or delivers to a person or causes a person
to take or receive an explosive substance or any
other dangerous substance or thing,

(iii) places or throws anywhere or at or upon a
person a corrosive fluid, explosive substance or any
other dangerous substance or thing,

{c) with intent to destroy or damage property without
lawful excuse, places or throws an explosive substance
anywhere, or

(d) makes or has in his possession or has under his care
or control any explosive substance with intent thereby

(i) to endanger life or to cause serious damage to
property, or

(i) to enable another person to endanger life or to
cause serious damage to property.

(2) Every one who commits an offence under subsection

(1) is guilty of an indictable offence and is liable

(a) for an offence under paragraph (a) or (b), to im-
prisonment for life, or

(b) for an offence under paragraph (¢) or {d), to im-
prisonment for fourteen years.
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80. Every one who without lawful excuse, the proof

of which lies upon him,

{a) makes or has in his possession or under his care or
control an explosive substance that he does not make
or does not have in his possession or under his care or
control for a lawful purpose, or

(b) has in his possession a bomb, grenade or other
explosive weapon,

is guilty of an indictable offence and is liable to imprison-
ment for five years.

Prize Ficurs.

81. (1) Every one who

(a) engages as a principal in a prize fight,

(b ) advises, encourages or promotes a prize fight, or

(c) is present at a prize fight as an aid, second, surgeon,

umpire, backer or reporter,

is guilty of an offence punishable on summary convietion.

(2) In this section, “prize fight” means an encounter or
fight with fists or hands between two persons who have met
for that purpose by previous arrangement made by or for
them, but a boxing contest between amateur sportsmen,
where the contestants wear boxing gloves of not less than
five ounces each in weight, or any boxing contest held with
the permission or under the authority of an athletic hoard
or eomimission or similar body established by or under the
authority of the legislature of a province for the control of
gport within the province, shall be deemed not to be a
prize fight.

OFFENSIVE WEAPONS.

82. Every one who carries or has in his custody or
possession an offensive weapon for a purpose dangerous to
the public peace or for the purpose of committing an
offence is guilty of an indictable offence and is liable to
imprisonment for five years.

88. Every one who, while carrying an offensive weapon,
has custody or possession of anything that he knows is
liable to seizure under any law relating to customs, excise,
trade or navigation is guilty of an indictable offence and is
liable to imprisonment for ten vesars.

84, Every one who carries concealed an offensive
weapon other than a pistol or revolver is guilty of an offence
punishable on summary conviction.

885. (1) Every one who carries or has in his custody or
possession a sawed-off shot-gun or sawed-off rifle, with a
barrel less than twenty inches in length, is guilty of an
indictable offence and is liable to imprisomnent for five

Years.
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(2) Every one who, without lawful excuse, the proof of
which lies upon him, has in his possession any device or
contrivance designed or intended to muffle or stop the
sound or report of a firearm is guilty of an offence punishable
on summary conviction,

86. Every one who, without lawful excuse, points at
another person a firearm, air-gun or air-pistol, whether
loaded or unloaded, is guilty of an offence punishable on
summary convietion.

87. Notwithstanding anything in this Act, every one
who has an offensive weapon in his possession while he is
attending or Is on his way to attend a public meeting is
guilty of an offence punishable on summary conviction.

88, (1) Every one who sells, barters, gives, lends,
transfers or delivers a firearm, air-gun or air-pistol or
ammunition therefor to a person under the age of fourteen
years who does not have a valid permit in Form 45 is

ilty of an offence punishable on summary conviction.

(2) Notwithstanding section 96, a peace officer who finds
a person under the age of fourteen years in possession of a
firearm, air-gun, air-pistol or ammunition therefor without
& valid permit in Form 45 relating to that firearm, air-gun,
air-pistol or ammunition may seize it, and upon seizure it is
forfeited to Her Majesty and may be disposed of as the
Attorney General may direct.

(3) Everyone who without lawful excuse, the proof of
whieh lies upon him, hag in his possession or sells, barters,
gives, lends, transfers or delivers a spring-knife or switch-
knife is guilty of an offence punishable on summary con-
viction.

89. Every one who, not being a local registrar of
firearms or a person suthorized to issue permits, purports to
issue a firearms registration certificate or permit, as the
case may be, is guilty of an offence punishable on summary
conviction,

90. (1) Every ore commits an offence who has an
unregistered firearm in his dwelling house or place of
business.

(2) Every one commits an offence who has a firearm
elsewhere than in his dwelling house or place of business,
uniess he has a valid permit in Form 42 or Form 44 relating
to that firearm.

(3) Every one who is an oecupant of a motor vehicle
in which he knows there is a firearm commits an offence
unless some occupant of the motor vehicle has a valid
permit in Form 42 or Form 44 relating to that firearm,
but no person shall be convicted of an offence under this
subsection where he establishes that be did not know that
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no occupant of the motor vehicle had a valid permit relating
to that firearm and that he took reasonable steps to dis-
cover whether any occupant of the motor vehiele had such
& permit.

(4) Every one commits an offence who conduets, operates,
or engages in the business of buying or selling firearms at
retail unless he has a permit in Form 43.

(5) Ivery one who sells, barters or makes a gift of a
firearm commits an offence if he delivers it before

(a) it is registered in the name of the purchaser or the

person to whom it is bartered or given, or

(b) the purchaser or the person to whom it is bartered

or given has a valid permit, as contained in Form 44,
relating to that firearm.

(6) Every one who buys or accepts in barter or as &
gift a firearm commits an offence if he receives delivery of
it before

{a } it is registered in his name, or

{b) he has a valid permit, as contained in Form 44,

relating to that firearm.

(7) Every one commits an offence who, upon finding
5 firearm that he has reasonable grounds to believe has
been lost or abandoned, does not forthwith

(a) deliver it to a peace officer, or

(b } report to a peace officer that he has found it.

(8) Every one commits an offence who, without lawful
authority, the proof of which lies upon him,
(a) alters, defaces or removes a serial number on a
firearm, or
(b) alters, defaces or falsifies a firearms registration
certificate or permit.
(9) Every one who commits an offence under this section
is guilty of
{a) an indictable offence and is liable to imprisonment
for two years, or
{b) an offence punishable on summary conviction,

91. (1) Every one who conducts, operates or engages in
the business of buying and selling firearms at retail
{a) shall keep a record of every transaction that he
enters into with respect to firearims, and
(b) shall produce that record for inspection at the request
of & peace officer, '
(2) Every one who fails to comply with subsection (1)
is guiity of an offence ptinishable on summary conviction,

92, (1) Where, in proceedings under section 88 or
90, any question arises with respect to permits or registra-
tion certificates, the onus lies upon the accused to prove that
he has the permit or registration certificate,
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(2) A permit or registration certificate is prima facie Evidenes.
evidence of its contents and of the signature and official
character of the person by whom it purports to be signed.

93. (1) The Commissioner shall cause a registry to be Registry,
maintained in which shall be kept a record of every fire-
arms registration certificate that is issued under the
authority of this Act.

(2) An application for registration of & firearm shall be application

H for
made on Form 44 to a local registrar of firearms. rogistration.

(3) A local registrar of firearms who receives an applica- Duties of
tion for registration of a firearm shall, after signing the 2o,
application,

(a) send one copy thereof to the Commissioner,

(b) deliver one copy thereof to the applicant, and

(¢} retain one copy thereof.
{4) The Commissioner shall, upon receipt of an applica- Duty of

tion for registration of a firearm signed by the applicant and qoramis
a local registrar of firearms, cause a firearms registration
certificate to be issued in the name of the applicant in

respect of the firearm described in the application.

(6) Firearras registration certificates shall be in a form Foem of
to be prescribed by the Commissioner. certificate.

(8) A local registrar of firearms shall refuse to accept Refusal of
an application for registration of a firearm that does not teplication,
bear a serial number sufficient, in his opinion, to dis-
tinguish it from other firearms.

(7) Subsection (6) does not apply to firearms that, in preeption,
the opinion of a local registrar of firearms, are useful or
valuable only as antiques.

(8) A firearms registration certificate is prima facie Evidencs of
evidence that the firearm to which it relates is registered.  resistration.

94, (1) A permit in Form 42 may be issued by Who may
(a) the Commissioner or a person authorized in writing issue rerits
by him, or

(b) the Attorney General of a province or a person
authorized in writing by him,
(2) A permit in Form 43 may be issued by a local In Form 4.
registrar of firearms.

(3) A permit to convey, as contained in Form 44, may In Form 44.
be issued by a local registrar of firearms to authorize a
person who buys, accepts in barter, accepts as a gift or
finds a firearm that is not registered in his name, to convey
the firearm from the place where he takes delivery of it or
from his place of residence or business to the office of the
local registrar of firearms and thence to his place of residence
or business. : : :
395 (4)
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Permit in (4) A permit in Form 42 shall be issued only where the
Yom 4~ person who issues it is satisfied that the applicant for the
isgued. permit requires the firearm to which it relates
{a) to protect his life or property,
(b) for use in connection with his profession or occupa-
tion, or
(¢ } for use in target practice in connection with a shooting
club approved by the Attorney General of the provinece
in which the shooting club is situated.
Validity of {5} A permit in Form 42 or Form 45 is valid until
permit in

Form 420r45. (@) the expiration of the period for which it is expressed
to be issued,
{b) it is revoked, or
(¢} the expiration of the calendar year in which it is

issued,
Validity of whichever is the earliest. . L
rrai in (6) A permit in Form 43 is valid until it is revoked.
v"?g_“- . (7) A permit as contained in Form 44 is valid only
poii?%  during the period for which it is expressed to be valid.
f,ormlt- (8) Permits shall be supplied in blank by the Com-
BITal

supplied by  TRiSsioner to persons who are authorized to issue them,

Commis-
Rovocation, 93+ Permits may be revoked by any person who is

authorized to issue them.

Search and 96. (1) Whenever a peace officer believes on reason-

persre. able grounds that an offence is being committed or has been
committed against any of the provisions of sections 82
to 91 he may search, without warrant, a person or vehicle,
or premises other than a dwelling house, and may seize
anything by means of or in relation to which he reasonably
believes the offence is heing committed or has been
committed.

Detention, (2) Anything seized pursuant to subsection (1) may be
detained for a period of two months following the time of
seizure unless during that period proceedings are insti-
tuted, in which case it may be further detained until the
proceedings are concluded.

Forfeiture. (3) Where a person is convicted of an offence against any
of the provisions of sections 82 to 91, anything by means
of or in relation to which the offence was committed, upon
such conviction, in addition to any punishment imposed, is
forfeited to Her Majesty and may be disposed of as the
Attorney General may direct.

Personswho 97, (1) A person does not commit an offence under
do not. subsection (1) or (5) of section 90 by doing anything
oommit A - . ' -

offenced. mentioned in those subsections in the ordinary course of
Wholesslers.  oondueting, operating or engaging in the business of buying

and selling firearms at wholesale,
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{2) A person does not commit an offence under sub- Exception
sectton (1) of section 90 by doing anything mentioned
in that subsection in the ordinary course of econducting,
operating or engaging in
{a) the business of repairing firearms, or Repairers
(b) the business of buying and selling firearms or revolvers Retailers
at retail, if he has a permit in Form 43.

(3) Notwithstanding anything in sections 82 to 90,
(a) a member of the Canadian Forces or of the naval, Members of

army or air forces of a state other than Canada that Fores
are lawfully present in Canada,

{b) a peace officer or public officer, or Poace
(¢) an officer under the Immigraiton Act, the Customs u;-rbiic'
Act or the Excise Act, Other

is not guilty of an offence under any of the provisions of officers.
those sections by reason only that he has in his possession

an offensive weapon for the purpose of his duties or employ-
ment.

98. For the purposes of sections 89 to 97, Definitiona.
fa) “Commissioner” means the Commissioner of the *Commis
Royal Canadian Mounted Police, sionet.

(b} “firearm’” means a pistol, revolver, or a firearm that “¥Firearm.:
ig capable of firing bullets in rapid succession during
one pressure of the trigger; and

fc) “local registrar of firearms’” means “Local
(i) the Commissioner or a person appointed in fpaistrar of
writing by him, or
{(ii) the Attorney General of a province or a person
appointed in writing by him.

PART III

OFFENCES AGAINST TIHE ADMINISTRATION
OF LAW AND JUSTICE.

INTERPRETATION,

99. In this Part,

(a) “evidence” means an asserfion of fact, opinion, “Evidence."
belief or knowledge whether material or not and
whether admissible or not;
(b) “government” means “Govern-
(i) the Government of Canada, ment.”
(1) the government of a province, or
(i) Her Majesty in right of Canada or in right of a
province; -
397 (c)
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{c) “judieial proceeding” means & proceeding

(i} in or under the authority of a court of justice or
before a grand jury,

(ii) before the Senate or House of Commons of
Canada or a committee of the Senate or House of
Commons, or before a legislative council, legis-
lative assembly or house of assembly or a com-
mittee thereof that is authorized by law to admin-
ister an oath,

(iii) before a court, judge, justice, magistrate or
coroner,

{iv) before an arbitrator or umpire, or a person or
body of persons authorized by law to make an
inquiry and take evidence therein under oath, or

(v) before a tribunal by which a legal right or legal
liability may be established,

whether or not the proceeding 1s invalid for want of
jurisdiction or for any other reason;
{d) “office’ includes

(1) an office or appointment under the government,

(i} a eivil or military commission, and

(i) aposition oremployment in a public department;

{e) “official” means a person who
(i) holds an office, or
(i) is appointed to discharge a public duty; and
{f) “witness” means a person who gives evidence orally
under oath or by affidavit in a judicial proceeding,
whether or not he is competent to be a witness, and
includes a child of tender years who gives evidence but
does not give it under oath, because, in the opinion of
the person presiding, the child does not understand the
nature of an oath.

COoRRUPTION AND DISOBEDIENCE,

100. (1) Every one who
{a) being the holder of a judicial office, or being & member
of the Parliament of Canada or of a legislature, corruptly
(i) accepts or obtains,
(ii) agrees to accept, or
(iii) attempts to obtain,
any money, valuable econsideration, office, place or
employment for himself or another person in respect of
anything done or omitted or to be done or omitted by
him in his official capacity; or
(b} gives or offers corruptly to a person who holds a
judicial office, or is a member of the Parliament of
Canada or of a legislature, any money, valuable con-
sideration, office,{place or employment in respect of
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anything done or omitted or to be done or omitted by
him in his official capacity for himself or another person,
is guilty of an indictable offence and is liable to imprison-
ment for fourteen years.
(2) No proceedings against a person who holds a judicial Conseat of
office shall be instituted under this section without the fSitomey
consent in writing of the Attorney General of Canada.

101, Every one who
{a} being a justice, police commissioner, peace officer, Bribery of
public officer, or officer of a juvenile court, or being °Be™
employed in the administration of eriminal law, eor-
ruptly
(i) accepts or obtains,
(ii) agrees to accept, or
(iit) attempts to obtain,
for himself or any other person any money, valuable
consideration, office, place or employment with intent
{(iv) to interfere with the administration of justice,
(v) to procure er facilitate the commission of an
offence, or
(vi) to protect from detection or punishment s
person who has committed or who intends to
commit an offence; or
(b) gives or offers, corruptly, to a person mentioned in Idem.
paragraph (a) any money, valuable consideration,
office, place or employment with intent that the person
should do anything mentioned in subparagraph (iv),
{(v) or (vi) of paragraph (a),
is guilty of an indictable offenee and i hiable to imprison-
ment for fourteen years.

102. (1) Every one commits an offence who Frauds upon
{a) directly or indirectly ment.
(i) gives, offers, or agrees to give or offer to an Ofer or
efficial or to any member of his family, or t0 any fesmce
one for the benefit of an official, or official.

(ii) being an official, demands, accepts or offers or
agrees to accept from any person for himself or
another person,

& loan, reward, advantage or benefit of any kind as
consideration for co-operation, assistance, exercise of
influence or an act or omisston in connection with

(1) the transaction of business with or any matter
of business relating to the government, or

(iv) a claim against Her Majesty or any bencfit
that Her Majesty. is authorized or is entitled to
bestow,

whether or not, in fact, the official is able to co-operate,
render assistance, exercise influence or do or omit to do
what is proposed, as the case may be;
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(b) bhaving dealings of any kind with the government,
pays a commission or reward to or confers an advantage
or benefit of any kind upon an employee or official
of the government with which he deals, or to any mem-
ber of his family, or to any one for the benefit of the
employce or official, with respect to those dealings,
unless he has the consent in writing of the head of the
branch of government with which he deals, the proof
of which lies upon him;

fe) being an official or employee of the government,
demands, accepts or offers or agrees to accept from a
person who has dealings with the government a com-
mission, reward, advantage or benefit of any kind
directly or indirectly, by himself or through a member
of his family or through any one for his benefit, unless
he has the consent in writing of the head of the branch
of government that employs him or of which he is an
official, the proof of which lies upon him;

(¢) having or pretending to have influence with the go-
vernment or with a minister of the government or an
official, demands, accepts or offers or agrees to accept
for himself or another person a reward, advantage or
benefit of any kind as consideration for co-operation,
assistance, exercise of influence or an act or omission
In connection with

(1) anything mentioned in subparagraph (iii) or (iv)
of paragraph (a), or

(i) the appointment of any person, including him-
self, to an office;

(e) offers, gives or agrees to offer or give to a minister of
the government, or an official a reward, advantage or
benefit of any kind as consideration for co-operation,
assistance, exercise of influence or an act or omission
in connection with

(i) anything mentioned in subparagraph (iii) or (iv)
of paragraph (a), or

(ii) the appointment of any person, including him-
self, to an office; or

(f) bhaving made a tender to obtain a contract with the
government

(i) gives, offers or agrees to give to another person
who has made a tender, or to a member of his
family, or to another person for the benefit of that
person, a reward, advantage or benefit of any kind
as consideration for the withdrawal of the tender
of that person, or

(i) demands, accepts or agrees to accept from another
person who has made a tender a reward, advantage
or benefit of any kind as consideration for the
withdrawal of his tender.
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(2) Every one commits an offence who, in order to obtain
or retain a contract with the government, or as a term of
any such contract, whether express or implied, directly or
indirectly subscribes, gives, or agrees to subseribe or give,
to any person any valuable consideration

{a) for the purpose of promoting the clection of a

candidate or a class or party of candidates to the

Parliament of Canada or a legistature, or

(b) with intent to influence or affect in any way the

result of an election conducted for the purpose of

electing persons to serve in the Parliament of Canada

or a legislature.

{3) Every one who commits an offence under this
section is guilty of an indictable offence and is liable to
imprisonment for five years.

103. Every official who, in connection with the duties
of his office, commits fraud or a breach of trust iy guilty of
an indictable offence and is liable to imprisonment for five
years, whether or not the fraud or breach of trust would
be an offence if it were committed in relation to a private
person.

104. (1) Every one who
(a) gives, offers or agrees to give or offer to a municipal
official, or
(b} being a municipal official, demands, accepts or
offers or agrees to accept from any person,
& loan, reward, advantage or benefit of any kind as con-
sideration for the official
(¢) to abstain from voting at a meeting of the municipal
council or a8 committee thereof,
{d) to vote in favour of or against a measure, motion or
resolution,
(¢) to aid in procuring or preventing the adoption of a
measure, motion or reseluticn, or
(f } to perform or fail to perform an official act,
is guilty of an indictable offence and is liable to imprison-
ment for two years.
(2) Every one who
(a) by suppression of the truth, in the case of a person
who is under a duty to disclose the truth,
{t) by threats or deceit, or
(¢} by any unlawful means,
influences or attempts to influence a municipal official to do
anything mentioned in paragraphs (¢) to (f) of subsection
(1) is guilty of an indietable offence and isliable to imprison-
ment for two vears,
{3) In this seetion “municipal official” means a member
of a municipal council or a person who holds an office
under 8 municipal government.
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1035, Every one who
Bellingoffice. (@) purports to sell or agrees to sell an appointment to
or resignation from an office, or a consent to any such
appointment or resignation, or receives, or agrees to
receive a reward or profit from the purported sale
thereof, or
Purchasing (b) purports to purchase or gives a reward or profit
office. for the purported purchase of any such appointment,
resignation or consent, or agrees or promises to do so,
is guilty of an indictable offence and is liable to imprison-
ment for five years.

196. Every one who

Reward for (a) receives, agrees to receive, gives or procures to be
influencing given, directly or indircctly, a reward, advantage or
appointment. *

benefit of any kind as consideration for co-operation,
assistance or exercise of influence to secure the appoint-
ment of any person to an office;

Rewnrd for (b} solicits, recommends or negotiates in any manner
negotiating with respect to an appointment to or resignation from
sppointment.

an office, in expectation of a direct or indirect reward,
advantage or benefit; or

Establish- (c) keeps without lawful authority, the proof of which
ot lies upon him, a place for transacting or negotiating
offices, any business relating to

(i) the filling of vacaneies in offices,

(i1) the sale or purchase of offices, or

(iit) appointments to or resignations from offices,
is guilty of an indictable offence and is liable to imprison-
ment for five years.

Disobeyina 10'7. Every one who, without lawful excuse, contravenes

estatute.  an Act of the Parliament of Canada by wilfully doing any-
thing that it forbids or by wilfully omitting to do anything
that it requires to be done is, unless some penalty or punish-
ment is expressly provided by law, guilty of an indictable
offence and is liable to imprisonment for two years.

Disobeying 108. very one who, without lawful excuse, disobeys

order of . .

court, 8 lawful order made by a court of justice or by s per-
son or body of persons authorized by any Act to make
or give the order, other than an order for the payment of
money is, unless some penalty or punishment or other mode
of proceeding is expressly provided by law, guilty of an in-
dictable offence and is liable to imprisonment for two years.

Misconduet 109. Every peace officer or coroner who, being entrusted

axcoutng  With the execution of a process, wilfully

process. {a ) miseconducts himself in the execution of the process, or

{b) makes a false return to the process,
ig guilty of an indictable offence and is liable to imprison-
ment for two years.
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110. Every one who

{a) resists or wilfully obstructs a public officer or peace
officer in the execution of his duty or any person
lawfully acting in aid of such an officer,

(b} omits, without reasonable excuse, to assist a public
oflicer or peace oflicer in the execution of his duty in
arresfing a person or in preserving the peace, after
having reasonable notice that he is required to do so,
or

(¢} resists or wilfully obstructs any person in the lawful
exceution of a process against lands or goods or in
making a lawful distress or seizure,

is guilty of an indictable offence and is liable to imprison-
ment for two years.

111. ILvery one who

a) falscly represents himself to be a peace officer or
a publie officer, or

(&) not being a peace officer or public officer uses 2 badge
or article of uniform or equipment in a manner that is
likely to cause persons to believe that he is a peace
officer or a public officer, as the case may be,

is guilty of an offence punishable on surmmary conviction.

MisLEADING JUSTICE.

112, Every one commits perjury who, being a witness
in a judicia! proceeding, with intent to mislead gives false
evidence, knowing that the evidcnce is false.

113. (1) Every one who commits perjury is guilty of an
indictable offence and is liable to imprisenment for fourteen
years, but if he commits perjury to procure the conviction
of a person for an offence punishable by death, he is liable
to imprisonment for life.

(2) Where a person is charged with an offence under
section 112 or 116, a certificate specifying with reasonable
particularity the proceeding in which that person is alleged
to have given the evidence in respect of which the offence
is charged, is prima facie evidence that it was given in a
judicial proceeding, without proof of the signature or
official character of the person by whom the certificate
purports to be signed if it purports to be signed by the clerk
of the court or other official having the custody of the
record of that proceeding or by his lawful deputy.

114. Every one who, not being a witness in a judicial
proceeding but being permitted, authorised or required by
law to make a statement by affidavit, by solemn declaration
or orally under cath, makes in such a statement, before a
person who is authorised by law to permit it to be made

Panr 1---26% 403 before
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before him, an assertion with respect to a matter of fact,
opinion, belief or knowledge, knowing that the assertion is
false, is guilty of an indictable offence and is liable -to
imprisonment for fourteen years.

Corrobora 1135. No person shall be convicted of an offence under

tion section 113 or 114 upon the evidence of only one witness
unless the evidence of that witness is corroborated in a
material particular by evidence that implicates the accused.

Witness 116. (1) Every one who, being a witness in a judicial

B iorory Droceeding, gives evidence with respect to any matter of

evidence. fact or knowledge and who subsequently, in a judicial
proceeding, gives evidence that is contrary to his previous
evidence 1s guilty of an indictable offence and is liable to
imprisonment for fourteen years, whether or not the prior
or the later evidence or either of them is true, but no person
shall be convicted under this section unless the court, judge
or magistrate, as the case may be, is satisfied beyond a
reasonable doubt that the accused, in giving evidence in
cither of the judicial proceedings, intended to mislead.

“Evidence.’ (2) Notwithstanding paragraph (a) of section 99,
“avidence”, for the purposes of this section, does not include
evidence that is not material.

Congent, (3) No proceedings shall be instituted under this section

required.  ishout the consent of the Attorney General.

Fapricating 11'7. Every one who, with intent to mislead, fabricates
evidence- — 4nvthing with intent that it shall be used as evidence in
a judicial proceeding, existing or proposed, by any means
other than perjury or incitement to perjury is guilty of an
indictable offence and is liable to imprisonment for fourteen

years.
118. Every one who

Signing (o) signs a writing that purports to be an affidavit

pretendad .

affidavit. or statutory declaration and to have been sworn or
declared before him when the writing was not so
sworn or declared or when he knows that he has no
authority to administer the oath or declaration,

Using b ) uses or offers for use any writing purporting to be

pretended an affidavit or statutory declaration that he knows
was not sworn or declared, as the case may be, by
the affiant or declarant or before a person authorized
in that behali, or

Writing (¢) signs as affiant or declarant a writing that purports

purporting to be an affidavit or statutory declaration and to

affidavit. have been sworn or declared by him, as the case may

he, when the writing was not so sworn or declared,
is guilty of an indictable offence and is liable to imprison-
ment for two years.
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119, (1) Every one who wilfully attempts in any Obstructing
manner to obstruct, pervert or defeat the course of justice *8°
is guilty of an indictable offence and is liable to imprison-
ment for two years,

(2) Without restricting the generality of subsection (1),
every one shall be deemed wilfully to attempt to obstruct,
pervert or defeat the course of justice who in a judicial
proceeding, existing or proposed,

(a) dissuades or attempts to dissuade a person by Corupting
threats, bribes or other corrupt means from giving =
evidence,

(b) influeneces or attempts to influence by threats, Corrupting
bribes or other corrupt means, a person in his conduet ™"
as a juror,

(¢) accepts a bribe or other corrupt consideration to Accepting
abstain from giving evidence, or to do or to refrain bribe.
from doing anything as a juror,

{d) before or after being released frem custody under Indemnifying
recognizance, indemnifies or agrees to indemnify in any erdsman.
way, in whole or in part, his bondsman, or

(e) being a bondsman, accepts or agrees to accept Bondsman
indemnity, in whole or in part, from a person who is frieomicy.
released or is to be released from custody under a
recognizance.

120. Every one who, with intent to mislead, causes a Public
peace officer to enter upon an investigation by hischief.

{a) making a false statement that accuses some other

person of having committed an offence,

(b ) doing anything that is intended to cause some other
person to be suspected of having committed an offence
that he has not committed, or to divert suspicion {rom
himself, or

{¢) reporting that an offence has been eommitted when

it has not been committed,
is guilty of an indictable offence and is liable to imprison-
ment for five years.

121. Every one who asks er obtaing or agrees to receive Cgmlgog?dins
or obtain any valuable consideration for himself or any offesce.
other person by agreeing to compound or conceal an
indictable offence is guilty of an indictable offence and is
liable to imprisonment for two years.

122, Every one who corruptly accepts any valuable Corruptly
consideration, directly or indirectly, under pretence or ﬁjﬁgﬁ“m
upon account of helping any person to recover anything recovery
obtained by the commission of an indictable effence is 5%

guilty of an indictable offence and is liable to imprisonment
for five years.
405 123,
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Advertising 123. Every one who

ffnwn‘?,ﬂﬁi’:;fi (@) publicly advertises a reward for the return of any-
thing that has been stolen or lost, and in the advertise-
ment uses words to indicate that no questions will
be asked if it is returned,

Idem., (b} uses words in a public advertisement to indicale
that a reward will be given or paid {or anything that
has becn stolen or lost, without interference with or
inquiry about the person who produces it,

A?v;rti;ling (¢} promiges or offers in a public advertisement to
money. return to a person who has advanced money by way
edvuaced on of loan on, or has bought, anytbing that has been stolen
stolen .
property. or lost, the money so advanced or paid, or any other
sum of money for the return of that thing, or

- Printing {d) prints or publishes any advertisement referred to in
ndvertise-
ment, paragraph (a), {&) or (¢},

is guilty of an offence punishable on summary conviction.

Escares Anp REScURs.

Errmi- 124. Every one who

' (a) by force or violence breaks a prison with intent to set
at liberty himself or any person confined therein, or
{b) with intent to escape forcibly breaks out of, or makes
any breach in, a cell or other place within a prison in

which he is confined,
is guilty of an indictable offence and is liable to imprison-

ment for five years.

125. Every one who

Escape. {a} escapes from lawful custody,

Being {b) is, before the expiration of a term of imprisonment

slatully to which he was sentenced, at large within Canada
without lawful excuse, the proof of which lies upon
him, or

Bkipping bail.  (¢) having been charged with a criminal offence and being
at large on recognizance fails, without lawful excuse,
the proof of which lies upon him, to appear in accordance
with the recognizance at the proper time and place
for his preliminary inquiry, to stand his trial, to receive
sentence or for the hearing of an appeal, as the case
may be,

is guilty of an indictable offence and is liable to imprisonment
for two years.

126. Every one who

Permitting {a} permits a person whom he has in lawful custody to
eacape. escape, by failing to perform a legal duty,

Gooveying () conveys or causes to be conveyed into a prison,
prison, anything, with intent to facilitate the escape of a

person imprisoned therein, or
406 (c)
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(¢) directs or procures, under colour of pretended au- Discharge
thority, the discharge of a prisoner who is not entitled Sroorgea
to be discharged, suthority.

is guilty of an indictable offence and isliable to imprisonment
for two years.

127. Every one who

{a) rescues any person from lawful custody or assists Rescue
any person in escaping or attempfing to escape from
lawful custody,

(b) being a peace officer, wilfully permits a person in his Peace oficer

lawful custody to escape, or - - permitting
¢} being an officer of or an employee in a prison, wilfully Prison officer

permittins

permits a person to escape from lawful custody therein, goiue
is guilty of an indictable offence and is liable to imprison-
ment for five years.

128. Every one who knowingly and wilfully Agsisting

prisoner of

(a) assists & prisoner of war in Canada to escape from a war to escupe.
place where he is detained, or
{b) assists a prisoner of war, who is permitted to be at
large on parole in Canada, to escape from the place
where he 15 at large on parole,
is guilty of an indictable offence and is liable to imprison-
ment for five years.

129, (1) A person who escapes while undergoing wuterm to
imprisonment is, after undergoing any punishment to which e served
he is sentenced for that escape, required to serve the portion when retuien.
of his term that he had not served at the time of his escape,

(2) For the purposes of subsection (1), the portion of a service of
person’s term that he had not served at the time of hig remanet.
escape shall be served

{¢) in the prison from which the escape was made, if

imprisonment for the escape is not awarded, or

{b) in the prison to which he is sentenced for the escape,

if imprisonment for the escape is awarded.

(3) Where a person is sentenced to imprisonment for an Imprison
escape he may, for the purposes of this section, be sentenced ;’;g;;g‘“
to imprisonment in & penitentiary or in the prison from which ’
the escape was made, whether the imprisonment is for less
than two years or for two years or more.

(4) For the purposes of this section, “‘escape” means “Eseape.”
breaking prison, escaping from lawful custody or, without
lawiul excuse, being at large within Canada before the
expiration of a term of imprisonment to which a person
has been sentenced.,
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PART IV,

SEXUAL OFFENCES, PUBLIC MORALS AND
DIBSORDERLY CONDUCT.

INTERPRETATION.

130. In this Part,

(a) ‘“‘guardian” includes any person who has in law or
in fact the custody or control of another person;

(b) “public place” includes any place to which the public
have access as of right or by invitation, express or
implied; and

{c) ‘“theatre’ includes any place that is open to the public
where entertainments are given, whether or not any
charge is made for admission.

SeECIAL PrOVISIONS.

131. (1) No accused shall be convicted of an offence
under section 140, 142, 143, 144, 145, 146 or 155 upon the
evidence of only one witness unless the cvidence of the
witness is corroborated in a material particular by evidence
that implicates the accused.

(2} No accused shall be eonvicted of an offence under
section 144, paragraph (b) of section 145 or section 146
where he proves that, subsequent to the time of the alleged
offenice, he married the person in respect of whom he is
alleged to have committed the offence.

(3) In proceedings for an offence under subsection (2)
of section 138 or section 143, 144 or paragraph (b of section
145 the burden of proving that the female person in respeet
of whom the offence is alleged to have been committed
was not of previously chaste character is upon the accused.

(4) In proceedings for an offence under subsection (2) of
section 138 or under section 143 or paragraph () of section
145, evidence that the accused had, prior to the time of the
alleged offence, sexual intercourse with the female person
in respect of whom the offence is alleged to have been
committed shall be deemed not to be evidence that she
was not of previously chaste character.

132. Where an accused is charged with an offence under
section 138, 141 or 148 in respect of a person under the age
of fourteen years, the fact that the person consented to the
commission of the offence is not a defence to the charge.

183. No proceedings for an offence under section 143,
144, paragraph (%) of section 145, or under section 155,
156 or 157 shall be commeneed more than one year after
the time when the offence is alleged to have been commiitted.

408 134.
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134. Notwithstanding anything in this Act or any other Instruction to
Act of the Parliament of Canada, where an accused is ™
charged with an offence under section 136, 137, subsection
(1) or (2) of section 138 or subsection (1) of section 141, the
judge shall, if the only evidence that implicates the accused
is the evidence, given under oath, of the female person in
respect of whom the offence is alleged to have been commit-
ted and that evidence is not eorroborated in a material
particular by evidence that implicates the accused, instruct
the jury that it is not safe to find the accused guilty in the
absence of such corroboration, but that they are entitled
to find the accused guilty if they are satisfied beyond a
reasonable doubt that her evidence is true.

SeExvuiaLl OFFENCES.

135. A male person commits rape when he has sexual Rape.
intercourse with a female person who is not his wife,
(a} without her consent, or
{b) with her consent if the consent
(i} is extorted by threats or fear of bodily harm,
(ii) is obtained by personating her husband, or
(ili) is obtained by false and fraudulent representa~
tions as to the nature and quality of the act.

136. Every one who commits rape is guilty of an in- Punishment
dictable offence and is lable to imprisonment for life and for rave.
to be whipped.

137. Every one who attempts to commit rape is guilty Attempt to
COominl

of an indictable offence and is liable to imprisonment for S
ten years and to be whipped.

188. (1) Every male person who has sexual intercourse Serust
with a female person who e e
{a, 18 not his wife, and under

(b ) is under the age of fourteen years, fourteen.
whether or not he believes that she is fourteen years of age
or more, is guilty of an indictable offence and is liable to
imprisonment for life and to be whipped.

(2) Every male person who has sexual intercourse with Secust

a female person who meroourse
{a} is not his wife, botwean
- : "8 &I

{b) is of previously chaste character, and sixtoen.

{c) is fourteen years of age or more and is under the age
of sixteen years,
whether or not he believes that she is sixteen years of age
or more, is guilty of an indictable offence and is liable to
imprisonment for five years,
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(8) Where an accused is charged with an offence under
subsection (2), the court may find the accused not guilty
if it is of opinion that the evidence does not show that, as
between the accused and the female person, the accused is
wholly or chiefly to blame.

139. No male person shall be deemed to commit an
offence under seciion 136, 137, 138 or 142 while he is under
the age of fourteen years.

140. Lvery male person who, under circumstances that
do not amount to rape, has sexual intercourse with a female
person

(e} who ig not his wife, and

(t) who is and who he knows or has good reason to

believe is feeble-minded, insane, or is an idiot or
imbecile,
is guilty of an indictable offence and is liable to imprison-
ment for five years. '

141. (1) Every one who indecently assaults a female
person is guilty of an indictable offence and is liable to
imprigonment for five years and to he whipped.

(2) An accused who is charged with an offence under
subsection {1) may be convicted if the evidence establishes
that the accused did anything to the female person with
her consent that, but for her consent, would have been an
indecent assault, if her consent was obtained by false and
fraudulent representations as to the nature and quality of
the act.

142, (1) Every one commits incest who, knowing that
another person is by blood relationship his or her parent,
child, brother, sister, grandparent or grandchild, as the
easec may be, has sexual intercourse with that person.

(2) Every one who commits incest is guilty of an indic-
table offence and is liable to imprisonment for fourteen
years, and in the case of a male person is lable, in addition,
to be whipped.

(3) Where a female person is convicted of an offence
under this section and the court is satisfied that she com-
mittcd the offenece by reason only that she was under
restraint, duress or fear of the person with whom she had
the sexual intercourse, the court is not required to impose
any punishment upon her.

(4) In this section, “brother’” and “sister”, respectively,
inelude half-brother and half-sister.

14 3. Every male person who, being eighteen years of age
or more, seduces a female person of previously chaste
character who is sixteen years or more but less than eighteen
years of age is guilty of an indictable offence and is liable
to imprisonment for two years.

410 144,
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144. Every male person, being twenty-one years of
age or more, who, under promise of marriage, seduces an
unmarried female person of previously chaste character
who is less than twenty-one years of age is guilty of an
indictable offence and is liable to imprisonment for two years.

145. (1) Every male person who

(a) has illicit sexual intercourse with his step-daughter,
foster daughter or female ward; or

(b) has illicit sexual intercourse with a female person
of previously chaste character and under the age of
twenty-one years who

(i) isin his employment,

{ii) is in a common, but not necessarily similar,
employment with him and is, in respect of her
employment or work, under or in any way subject
to hig control or direction, or

(i1) receives her wages or salary directly or in-
directly from him,

18 guilty of an indictabte oﬁ’ence and is liable to imprison-
ment for two years,

(2) Where an accused is charged with an offence under
paragraph (b) of subsection (1), the court may find the
accused not guilty if it is of opinion that the evidence does
not show that, as between the accused and the female
person, the accused is wholly or chiefly to blame.

146. Every male person who, being the owner or master
of, or employed on board a vessel, engaged in the carriage
of passengers for hire, seduces, or by threats or by the
exercise of his authority, has illicit sexual intercourse on
board the vessel with a female passenger is guilty of an
indictable offence and is liable to imprisonment for two
VeArs.

14'%7. Every one who commits buggery or bestiality is
guilty of an indictable offence and is liable to imprisonment
for fourteen years,

148. Every male person who assaults another person
with intent to commit buggery or who indecently assaults
another male person is guilty of an indictable offence and
is liable to imprisonment for ten years and to be whipped.

X 49. Every one who commits an act of gross indecency
with another person is guilty of an indictable offence and
18 liable to imprisonment for five years.
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OrreENcES TENDING TO CorRRUPT MORALS.

150. (1) Every one commits an offence who
Obacene (a) makes, prints, publishes, distributes, circulates, or
matter. has in his possession for the purpose of publication,
distribution or circulation any obscene written matter,
picture, model, phonograph record or other thing
whatsoever, or
Crime (b) makes, prints, publishes, distributes, sells or has in
COmIL. his possession for the purpose of publication, distribu-
tion or circulation, a crime comic,
(2) Every one commits an offence who knowingly,
without lawful justification or exeuse,

Selling {a) sells, exposes to public view or has in his possession
obecene for such a purpose any obscene written matter, picture,

model, phonograph record or other thing whatsoever,
Indecent {b) publicly exhibits a disgusting object or an indecent

: show,

Offering to {c) offers to sell, advertises, publishes an advertisement
ﬁﬂﬂmm of, or has for sale or disposal any means, instruetions,
tivea. medicine, drug or article intended or represented as a

method of preventing conception or causing abortion or
migcarriage, or

Offering to (d) advertises or publishes an advertisement of any
:ﬁﬂgh“ means, instructions, medicine, drug or article intended

or represented as a method for restoring sexual virility
or curing venereal diseases or diseases of the generative

Organs.
Defence of (3) %0 person shall be convicted of an offence under
publicgood.  yhis “section if he establishes that the public good was
served by the acts that are alleged to constitute the offence
and that the acts alleged did not extend beyond what
served the public good.
Question of (4) For the purposes of this section it is a question of law
}f,fzﬁ?fn whether an act served the public good and whether there
of {act. is evidenee that the act alleged went heyond what served
the public good, but it is a question of fact whether the
acts did or did not extend beyond what served the public
good.
Motives (5) For the purposes of this section the motives of an
irrelevant.

accused are irrelevant.

Ignorance of (6) Where an accused is eharged with an offence under

Hefoncer” subsection (1) the fact that the accused was ignorant of
the nature or presence of the matter, picture, model, phono-
graph reecord, crime comic or other thing by means of or in
relation to which the offence was committed is not a defence
to the charge,

“*Crime (7) In this section, ‘“‘erime comic” means a magazine,

comic. periodical or book that exclusively or substantially com-

prises matter depicting pictorially

412 (a)
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(a) the commission of crimes, real or fictitious, or

(b) events connected with the commission of crimes,
real or fictitious, whether oceurring before or after the
commission of the crime.

151. {1) A proprietor, editor, master printer or pub-

lisher commits an offence who prints or publishes

(a) in relation to any judicial proceedings any indecent
matter or indecent mediecal, surgical or physiological
details, being matter or details that, if published, are
calculated to injure public morals;

(b ) in relation to any judicial proceedings for dissolution
of marriage, nullity of marriage, judicial separation or
r}elstitution of conjugal rights, any particulars other
than

(i) the names, addresses and oecupations of the parties
and witnesses,

(ii) a concise statement of the charges, defences and
eountercharges in support of which evidence has
been given,

(iii) submissions on a point of law arising in the
course of the proceedings, and the decision of the
court in eonnection therewith, and

{iv) the summing up of the judge, the finding of
the jury and the judgment of the court and the
observations that are made by the judge in giving
judgment.

(2) Nothing in paragraph (b of subsection (1) affects the

operation of paragraph (a} of that subsection,

(3) No proceedings for an offence under this section shall

be commenced without the consent of the Attorney General.

{4) This section does not apply to a person who

{a) prints or publishes any matter for use in connection
with any judicial proceedings or communicates it to
persons who are concerned in the proceedings;

(b) prints or publishes a notice or report pursuant to
directions of a court; or

(¢} prints or publishes any matter

(i) in a volume or part of a bona fide series of law
reports that does not form part of any other
publication and consists solely of reports of pro-
ceedings in courts of law, or

(ii) in a publication of a technical character that is
bona fide intended for eirculation among members
of the legal or medical professions.

152. (1) Every one commits an offence who, being the
lessee, manager, agent or person in charge of a theatre,
presents or gives or allows to be presented or given therein
an immorsa], indecent or obscene performance, entertain-

ment or representation.
413 )
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{2) Every one commits an offence who takes part or
appears as an actor, performer, or assistant in any capacity,
in an immoral, indecent or obscene performance, entertain-
ment or representation in a theatre.

153. Every one commits an offence who makes use of
the mails for the purpose of transmitting or delivering
anything that is obsecene, indecent, irnmoral or scurrilous,
hut this section does not apply to a person who makes use
of the mails for the purpose of transmitting or delivering
anything mentioned in subsection (4) of section 151.

154. Every one who commits an offence under section
150, 151, 152 or 153 is guilty of
{a ) an indictable offence and is Hable to imprisonment
for two years, or
(b) an offence punishable on summary conviction.

155. Ivery one who, being the parent or guardian of a
female person,
(a) procures her to have illicit sexual intercourse with
a person other than the procurer, or
(b} orders, is party to, permnits or knowingly receives the
avalls of, the defilement, seduction or prostitution of
the female person,
is guilty of an indictable offence and iz liable to
(¢} imprisonment for fourteen yoars, if the female person
is under the age of fourteen years, or
fd) imprisonment for five years, if the female person is
fourteen years of age or more.

156. Every one who
(a) being the owner, occupier or manager of premises,
or
(b ) having control of premises or assisting in the manage-
ment or control of premises,
knowingly permits a female person under the age of eighteen
vears to resort to or to be In or upon the premises for the
purpose of having illicit sexual intcreourse with a particular
male person or with male persons generally is guilty of an
indictable offence and is liable to imprisonment for five years.

157, (1) Every one who, in the home of a child, par-
ticipates in adultery or sexual immorality or indulges in
habitual drunkenness or any other form of vice, and thereby
endangers the morals of the child or renders the home an
unfit place for the child to be in, is guilty of an indictable
offence and is liable to imprisonment for two years.

{2) No proceedings for an offence under this section
shall be commenced more than one year nfter the time when
the offence was committed.

414 (3)
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(3) For the purposes of this section, ‘“child” means a “Child.”
person who is or appears to be under the age of eighteen
years.

(4) No proceedings shall be commenced under subsection Who may
(1) without the consent of the Attorney General, unless jmavete
they are instituted by or at the instance of a recognized
gociety for the protection of children or by an officer of a
juvenile court.

Disorperry ConNDUCT.

158. Every one who wilfully does an indecent act Indecent
(a) in a public place in the presence of one or more "¢
persons, or
(b} in any place, with intent thereby to insult or offend
any person,
is guilty of an offence punishable on summary conviction.

159. (1) Every one who, without lawful excuse, Nudity.
(e} is nude in a public place, or
{b) is nude and exposed to public view while on private
property, whether or not the property is his own,
is guilty of an offenece punishable on summary conviction.
(2} For the purposes of this seetion a person is hude who “Nude.”
is so clad as to offend against public decency or order.
(3) No proceedings shall be commenced under this Consent of

section without the consent of the Attorney General. Attorney
160. Every one who Causing

(a) not being in a dwelling house causes a disturbance disturbance,
in or near a public place,
(i) by fighting, screaming, shouting, swearing, singing
or using insulting or obscene language,
(ii) by being drunk, or
(iii) by impeding or molesting other persons;

(b ) openly exposes or exhibits an indecent exhibition Indecent
ina pIIb].lC place, exhibition,
(c) loiters in a public place and in any way obstruets [ ioring in
persons who are there; or public piace,
(d) disturbs the peace and quiet of the occupants of 8 pisturhing

dwelling house by discharging firearms or by other geeupants of
disorderly eonduct in a public place, e
is guilty of an offence punishable on summary conviction.

161. (1) Every one who
{a) by threats or force, unlawfully obstructs or prevents
or endeavours to obsiruct or prevent a clergyman or
minister from celebrating divine service or performing Obstructing

any other function in connection with his calling; ﬂﬂﬁféfﬁ::‘;f,

415 (6)
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(b) knowing that a clergyman or minister is about to
perform, is on his way to perform, or is returning from
the performance of any of the duties or functions
mentioned in paragraph (a)

(i) assaults or offers any violence to him, or
(ii) arrests him upon & civil process, or under the
pretence of executing a eivil process,
is guilty of an indictable offence and is liable to imprison-
ment for two years.

(2) Every one who wilfully disturbs or interrupts an
assemblage of persons met for religious worship or for a
moral, social or benevolent purpose is guilty of an offence
punishable on summary conviction.

(3} Every one who, at or near a meeting referred to in
subsection (2), wilfully does anything that disturbs the
order or solemnity of the meeting is guilty of an offence
punishable on summary conviction.

162, Every one who, without lawful excuse, the proof
of which lies upon him, loiters or prowls at night upon the
property of another person near a dwelling house situated
on that property is guilty of an offence punishable on sum-
mary conviction.

163. Every one other than a peace officer engaged in
the discharge of his duty who has in his possession in a
public place or who deposits, throws or injects or causes to
be deposited, thrown or injected in, into or near any place,

(a) an offensive volatile substance that is likely to alarm,

inconvenience, discommode or cause discomfort to any
person or to cause damage to property, or

{b) a stink or stench bomb or device from which any

substance mentioned in paragraph {a) is or is capable
of being liberated,
is guilty of an offence punishable on summary conviction.

164. (1) Every one commits vagrancy who

(a) not having any apparent means of support is found
wandering abroad or trespassing and does not, when
required, justify his presence in the place where he is
found;

(b) begs from door to door or in a public place;

(¢) being & common prostitute or night walker is found in
a public place and does not, when required, give a good
account of herself;

(d ) supports himself in whole or in part by gaming or
crime and has no lawful profession or calling by which
to maintain himseif; or
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(e} having at any time been convieted of an offence under
a provision mentioned in paragraph {e) or (b) of
subsection (1} of section 661, is found loitering or
wandering in or near a school ground, playground,
public park or bathing area.
(2) Every one who comits vagrancy is guilty of an
offence punishable on summary convietion.
(3) No person who is aged or infirm shall be convicted of
an offence under paragraph (a) of subsection (1).

NUIsANCES.

165. (1) Every one who commits a common nuisance
and thereby

{a) endangers the lives, safety or health of the public, or

(&) causes physical injury to any person,
is guilty of an indictable offence and is liable to imprison-
ment for two years.

(2) For the purposes of this section, every one commits a
common nuisance who docs an unlawful act or fails to
discharge a legal duty and thereby

{«) endangers the lives, safety, health, property or

comfort of the public, or

(b) obstructs the public in the exercise or enjoyment of

any right that is commmon to all the subjects of Her
Majesty in Canada.

166. Every one who wilfully publishes a statement, tale
or news that he knows is false and that causes or is likely to
cause injury or mischief to a public interest is guilty of an
indictable offence and is liable to imprisonment for two years.

16'7. Every one who
o) neglects, without lawful excuse, to perform any
duty that is imposed upon him by law or that he under-
takes with reference to the burial of a dead buman
body or human remains, or
() improperly or indecently interferes with or offers
any indignity to a dead human body or human remaing,
whether buried or not,
is guilty of an indictable offence and is liable to imprison-
ment for five years.

PART V.
DISORDERLY HOUSES, GAMING AND BETTING
INTERPRETATION.

168. (1) In this Part,

(a) “bet” means a bet that is placed on any contingency
or event that is to take place in or out of Canada, and
without restricting the gcnerality of the foregoing,

ParT 127 417 includes
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includes a bet that is placed on any contingency
relating to a horse-race, fight, match or sporting event
that is to take place in or out of Canada;

(b) “common bawdy-house” means a place that is
(1) kept or occupied, or
(i) resorted to by one or more persons
for the purpose of prostitution or the practice of acts of
indecency; .

(¢) ‘‘common betting house” means a place that is
opened, kept or used for the purpose of
(i) enabling, encouraging or assisting persons who
resort thereto to bet between themselves or with
the keeper, or
(ii) ensbling any person to receive, record, register,
transmit or pay bets or to announce the results of
betting;

(d) “common gaming house”’ means a place that is
(i) kept for gain to which persons resort for the
purpose of playing games; or
(ii) kept or used for the purpose of playing games

(A) in which a bank is kept by one or more but
not all of the players,

(B) in which all or any portion of the bets on
or proceeds from a game is paid, directly or
indireetly, to the keeper of the place,

(C) in which, directly or indirectly, a fee is
charged to or paid by the players for the
privilege of playing or participating in a
game or using gaming equipment, or

(D) in which the chances of winning are not
equally favourable to all persons who play
the game, including the person, if any, who
conducts the game;

fe) “disorderly house” means a common bawdy-house, a
common betting house or a common gaming house;

(f) “game” means a game of chance or mixed chance and
skill;

(g) “gaming equipment” means anything that is or may
be used for the purpose of playing games or for betting;

(h) “keeper” includes a person who

(i) is an owner or occupier of a place,

(i1) assists or acts on behalf of an owner or occupier
of a place,

(iii) appears to be, or to assist or act on behalf of
an owner or occupier of a place,

(iv) has the care or management of a place, or

{(v) uses a place permanently or temporarily, with
or without the consent of the owner or occupier;
and

418 (i)
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(i} “place” includes any place, whether or not “Place.”
(i) it is covered or enclosed,
(i) it is used permanently or temporarily, or
(iii) any person has an exclusive right of user with
respect to it.

(2) A place is not a common gaming house within the Exception.
meaning of subparagraph (i) or clause (B) or (C) of sub-
paragraph (ii) of paragraph (d) of subsection (1)

{a) while it is occupied and used by an incorporated

bona fide social club or branch thereof if

(i) the whole or any portion of the bets on or pro-
ceeds from games played therein is not directly or
indirectly paid to the keeper thereof, and

(ii) no fee in excess of ten cents an hour or fifty
cents a day is charged to persons for the right or
privilege of participating in the games played
therein; or

(b} while accasionally it is used by charitable or religious charitable

organizations for the purpose of playing games for ¢retnizations.
which & direct fee is charged to persons for the right
or privilege of playing, if the proceeds from the games
are to be used for a charitable or religious object.
(3) The onus of proving that, by virtue of subsection (2), ouus.
a place is not a common gaming house is on the accused.

(4) A place may be a common gaming house notwith-
standing that

(a} it is used for the purpose of playing part of a game raoet when

and another part of the game is played elsewhere; or  #ame partly

(b ) the stake that is played for is in some other place. iii‘.;i’.fi;:“

PrEsUMPTIONS.

169. In proceedings under this Part,

(a) evidence that a peace officer who was authorized to From
enter a place was wilfully prevented from entering or °bstrection.
was wilfully obstructed or delayed in entering is prima
Jacie evidence that the place is a disorderly house;

(b ) evidence that a place was found to be equipped with From device
gaming equipment or any device for concealing, re-2r .
moving or destroying gaming equipment is prima facie
evidence that the place is a ecommon gaming house or a
common hetting house, as the case may be;

(c) evidence that gaming equipment was found in a From
place entered under a warrant issued pursuant to this Sgins, .
Part, or on or about the person of anyone found therein,
is prima facie evidence that the place iz a common
gaming house and that the persons found therein were
playing games, whether or not any person acting under
the warrant ohserved any persons playing games
therein; and

Parr 1—27% 419 {d)
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{d) evidence that a person was convicted of keeping
a disorderly house is, for the purpose of proceedings
against any one who is alleged to have been an inmate
or to have been found in that house at the time the
person committed the offence of which he was convicted,
prima facte cvidence that the house was, at that time, a
disorderly house.

170. (1) For the purpose of proceedings under this
Part, a place that is found to be equipped with a slot
machine shall be conclusively presumed to be a common
gaming house.

(2) In this section “slot machine” means any automatic
machine or slot machine

{a ) that 13 used or intended to be used for any purpose

other than vending merchandise or services; or

(b) that is used or intended to be used for the purpose

of vending merchandise or services if

(1) the result of one of any number of operations of
the machine is a matter of chance or uncertainty
to the operator,

(ii) as a result of 2 given number of successive opera-
tions by the operator the machine produces differ-
ent results, or

(iii) on any operation of the machine it discharges or
emits a slug or token.

SEARCH.

I71. (1) A justice who receives from a peace officer a
report in writing that he has rcasonable ground to believe
and does believe that an offence under section 176, 177,
179 or 182 is being cominitied at any place within the
jurisdiction of the justice, may i1ssuc a warrant under his
hand authorizing a peace officer to enter and search the
place by day or night and seize anything found therein
that may be evidence that an offence under section 176,
177, 179 or 182, as the case may be, is being committed
at that place, and to take into custody all persons who
are found in or at that place and requiring thosc persons
and things to be brought before him or before another justice
having jurisdiction, to be dealt with according to law.

(2) A peace officer may, whether or not he is acting under
a warrant issued pursuant to this section, take into custody
any person. whom he finds keeping a common gaming house
snd any person whom he finds therein, and may seize
anything that may be evidence that such an offence is being
committed and shall bring those persons and things before
8 justice having jurisdiction, to be dealt with according

to law.
420 (3)
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(3) Except where otherwise expressly provided by law, Disposal of
a court, judge, justice or magistrate before whom anything PrePety
that is seized under this section is brought may

(a) declare that any money or security for money 80

seized is forfeited, and

{b} direct that anything so seized, other than money ot

security for money, shall be destroyed,
if no person shows sufficient cause why it should not be
forfeited or destroyed, as the case may be.

(4} No declaration or direction shall be made pursuant When de-
to subsection (3) in respect of anything scized under this Geesionor
section until may be made.

(a) 1t is no longer required as evidence in any proceed-

ings that are instituted pursuant to the seizure, or

(b) the expiration of thirty days from the time of seizure

where it is not required as evidence in any procecdings.

(5) Where any security for money is forfeited under this Converting
section, the Attorncy General may, for the purpose of con- ey o
verting the security into money, deal with the security in
all respects as if he were the person entitled to the procceds
thereof.

(6) Nothing in this section or in section 431 suthorizes Telephones
the seizure, forfeiture or destruction of telephone, telegraph exompt from
or other communication facilities or equipment that may be
evidence of or that may have been used in the commission
of an olfence under section 176, 177, 179 or 182 and that is
owned by a person engaged in providing telephone, telegraph
or other communication service to the public or forming
part of the telephone, telegraph or other communieation
service or system of such a person.

B72. A justice who is satisfied by information upon Search for
oath that there is reasonable ground to believe that a female baswdy diouse.
person has been enticed to or is concealed in & common
bawdy-house may issue a warrant under his hand authorizing
a peace oflicer or other person named therein to enter and
search the place, by day or night, and requiring her and
the keeper of the place to be brought before him or another
Justice having jurisdiection to be kept in custody or released
as he considers proper.

173. A peace officer may, for the purpose of executing use of force.
a warrant issued under section 171 or 172, use as much
force as is necessary to effect entry into the place in respect
of which the warrant is issued.

174. (1) A justice before whom a person is taken Esaminstion
pursuant to a warrant issued under section 171 or 172 Jfpersons
may require that person to be examined on oath and to ﬂ(ijsorderly

give evidence with respect to uses.
21 (a)
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(a) the purpose for which the place referred to in the

warrant is or has been used, kept or oceupied, and

(k) any matter relating to the execution of the warrant,

(2) A person to whom this section applies who

{a) refuses to be sworn, or

(b) refuses to answer a question,
may be dealt with in the same manner as a witness appearing
before a superior court of eriminal jurisdiction pursuant to
a subpoena.

(3) No evidence that is given by a person under this
section may be used or received in evidence in any criminal
proceedings againgt him, except proceedings for perjury
in giving that evidence,

OBSTRUCTION.

175, Every one who, for the purpose of preventing,
obstructing or delaying a peace officer who is executing
a warrant issued under this Part in respect of a disorderly
house or who is otherwise authorized to enter a disorderly
house, does anything, or being the keeper of the disorderly
house, permits anything to be done to give effect to that
purpose is guilty of an offence punishable on summary
conviction.

GAMING AND BETTING.

176. (1) Every one who keeps a common gaming
house or common betting house i3 guilty of an indictable
offence and is liable to imprisonment for two years.

(2) Every one who

(e} is found, without lawful excuse, in a common ga.ming

house or common betting house, or

(b) as owner, landlord, lessor, tenant occupier or agent,

knowingly perrmts a place to be let or used for the
purposes of a common gaming house or common
betting house,

is guilty of an offence punishable on summary convietion.

1'77. (1) Every one commits an offence who

{a) uses or knowingly allows a place under his control
to be usged for the purpose of recording or registering
bets or selling a pool;

(b) imports, makes, buys, sells, rents, leases, hires or
keeps, exhibits, employs or knowingly allows to be
kept, exhibited or employed in any place under his
control a device or apparatus for the purpose of
recording or registering bets or selling & pool, or any
machine or device for gambling or betting;

{¢) has under his control anymoney or other property relat-
ing to a transaction that is an offence under this section;

(d) records or registers bets or sells a pool;

422 (¢)
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{e) engages in pool-selling or book-making, or in the
business or occupation of betting, or makes any agree-
ment for the purchase or sale of betting or gaming
privileges, or for the purchase or sale of information
that is intended to assist in book-making, pool-selling
or betting;

{f) prints, provides or offers to print or provide infor-
mation intended for use in connection with book-
making, pool-selling or betting upon any horse-race,
fight, game or sport whether or not it takes place in
or out of Canada or has or has not taken place;

{¢) imports or brings into Canada any information or
writing that is intended or is likely to promote or he
of use in gambling, book-making, pool-selling or
betting upon a horse-race, fight, game or sport, and
where this paragraph applies it is immaterial

(i) whether the information is published before,
during or after the race, fight, game or sport, or
(i) whether the race, fight, game or sport takes
place in Canada or elsewhere,
but this paragraph does not apply to a newspaper,
magazine or other periodical published in good faith
primarily for a purpose other than the publication of
such information;

fh) advertises, prints, publishes, exhibits, posts up,
or otherwise gives notice of any offer, invitation or
inducement to bet on, to guess or to foretell the result
of a contest, or a result of or contingency relating to
any contest; :

(1) wilfully and knowingly sends, transmits, delivers or
receives any message by telegraph, telephone, mail or
express that conveys any information relating to book-
making, poocl-selling, betting or wagering, or that is
intended to assist in book-making, pool-selling, betting
or wagering; or

() aids or assists in any manner in anything that is an
offence under this section.

(2) LEvery one who commits an offence under this section

is guilty of an indictable offence and is liable to imprison-
ment for two years,

178, (1) Sections 176 and 177 do not apply to
(a) any person or association by reason of his or their
becoming the custodian or depository of any money,
property or valuable thing staked, to be paid to
(i) the winner of a lawful race, sport, game or
exercise,
(it) the owner of a horse engaged in a lawful race,
or
(iii) the winner of any bets between not more than
ten individuals;

423 (b)
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(b) a private bet between individuals not engaged in any
way in the business of betting;
(c) bets made or rccords of bets made through the ageney
of a pari-mutuel system only as hereinafter provided,
upon the race course of an association
{1) incorporated before May 19, 1947, if
(A) the association has conducted a race meeting
with pari-mutuel betting under the super-
vision of an officer appointed by the Minister
of Agriculture at any time after January 1,
1938 but before May 19, 1947, or

(B) the Minister of Agriculture has, before May
19, 1947, made a determination under this
section that the provisions of sections 176 and
177 shall not extend to the operation of a pari-
mutuel system with respect to running races
at a race meeting conducted by the associa-
tion on a race course of another association, or

(1) mcorporated on or after May 19, 1947 by special
Act of the Parliament of Canada or of the legis-
lature of a province,

during the actual progress of a race meeting conducted
by the association upon races being run thereon and
if, as to race meetings at which there are running races,
the following provisions are complied with, namely,

(iii) no race meeting shall continue for more than
fourteen consecutive days on days on which racing
may be lawfully carried on and there shall be
not more than eight races on any of those days, and

(iv) no association shall hold, and on any one track
there shall not be held, cxcept as hercinafter
provided, in any one calendar year more than
one race Ineeting, at which there are running races,
of more than seven and not exceeding fourteen such
days or two such race meetings having an interval
of at least twenty days between them of not more
than seven such days each;

(d) race meetings at which there are trotting or pacing
races exclusively where pool-selling, betting or wagering
Is permitted by an association incorporated in any
manner before March 20, 1912, or incorporated after
that day by special Act of the Parliament of Canada
or of the legislature of a province, on a race course
during the actual progress of the race meetings con-
ducted by the association, if the following provisions
are complied with, namely,

(1) the race meetings shall not in any one calendar
year be conducted for more than fourteen days
or fourteen nights or a total of fourteen days and
nights on which racing may be lawfully carried on,
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(ii) no more than ecight races or dashes, or four
heat races of three heats each, or six heat races of
two heats each shall be held during any twenty-
four hour period, and

(iii) any pari-mutuel system of betting used upon the
race course shall be used as hereinafter provided;
or

(e} the operation of a pari-mutuel system with respect

to running races at a race meeting conducted by an
association on a race course of another association, if

(i) the provisions of sections 176 and 177 do not
extend to the operation of a pari-mutuel system
with respect to running races on the race courses
of both associations,

(ii) both race courses are in the same province, and

(iii) the Minister of Agriculture so determines in a
particular case,

(2) Subsection (1) does not apply in respect of a race
meeting conducted by an association mentioned in sub-
paragraph (i) of paragraph (¢) of that subsection in a
province other than a province in which the association,
before the 1st day of May, 1954, conducted a race meeting
with pari-mutuel betting under the supervision of an officer
appointed by the Minister of Agriculture.

(3} No pari-mutuel system of betting shall be used upon
any race course unless the system has been approved by
and its operation is ecarried on under the supervision, at the
expense of the association, of an officer appointed by the
Minister of Agriculture, whose duty it shall be to stop the
betting hefore each race and to see that no further amounts
are deposited.

(4) Where any person or association becomes a cus-
todian or depository of any money, bet or stakes under a
pari-mutuel system during the actual progress of a race
meeting conducted by and on the race course of an associ~
ation In accordance with this section, upon races being
run thereon, the percentage deducted and retained by the
person or association in respect of each race from the total
amount of money so deposited, or of which the person or
association becomes the custodian, shall not exceed nine
per cent, and, in addition, the person or association may
retain the remainder oceurring in each ealculation under
the rcgulations of the amount payable in respect of cach
dollar wagered, and any odd cents over any multiple of
five cents in the amount so calculated.

(5) Where the Minister of Agriculture is not satisfied
that a proper proportion of gate receipts and percentages
taken from the pari-mutuel pools is being given in purses
to horses taking part in the race meeting or that the pro-
visions of this scetion are being carried out in good faith
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by the person or association conduecting the race meeting,
he may at any time order the betting to be stopped for any
period that he considers proper.

(6) The Minister of Agriculture may make regulations
with respect to the carrying out of the provisions of para-
graphs (c¢), (d) and {e) of subsection (1) and subsections
(3) and (4), and may, by the regulations, impose such
fines, mot exceeding in any one case five hundred dollars
for any violation of any such regulations, as he considers
necessary to ensure compliance with the regulations.

179. (1) Every one is guilty of an indictable offence

and is liable to imprisonment for two years who

(a) makes, prints, advertises or publishes, or causes or
procures to be made, printed, advertised or published,
any proposal, scheme or plan for advancing, lending,
giving, selling or in any way disposing of any property,
by lots, cards, tickeis, or any mode of chance what-
SOEVET;

(b) sells, barters, exchanges or otherwise disposes of,
or causes or procures, or aids or assists in, the sale,
barter, exchange or other disposal of, or offers for sale,
barter or exchange, any lot, card, ticket or other means
or device for advancing, lending, giving, selling or
otherwise disposing of any property, by lots, tickets or
any mode of chance whatsoever;

(c) knowingly sends, transmits, mails, ships, delivers or
allows to be sent, transmitted, mailed, shipped or
delivered, or knowingly accepts for carriage or transport
or conveys any article that is used or intended for use in
carrying out any device, proposal, scheme or plan for
advancing, lending, giving, selling or otherwise dis-
posing of any property by any mode of chance what-
sOever;

(d) conducts or manages any scheme, conftrivance or
operation of any kind for the purpose of determining
who, or the holders of what lots, tickets, numbers or
chances, are the winners of any property so proposed
1o be advanced, loaned, given, sold or disposed of ;

(e) conducts, manages or is a party to any scheme,
contrivance or operation of any kind by which any
person, upon payment of any sum of money, or the
riving of any valuable security, or by obligating
himself to pay any sum of money or give any valuable
security, shall become entitled under the scheme,
contrivance or operation, to receive from the person
conducting or managing the scheme, contrivance or
operation, or any other person, a larger sum of money
or amount of valuable security than the sum or amount
paid or given, or to be paid or given, by reason of the
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fact that other persons have paid or given, or obligated

themselves to pay or give any sum of money or valuable

security under the scheme, contrivance or operation;

(f) disposes of any goods, wares or merchandise by Dispossl of
any game of chance or any game of mixed chance and %5 5
skill in which the contestant or competitor pays money chance.
or other valuable consideration;

{g) induces any person to stake or hazard any money or Inducing
other valuable property or thing on the result of any Harewmosey.
dice game, three-card monte, punch board, coin table
or on the operation of a wheel of fortune;

(h) for valuable consideration carries on or plays or Playing
offers to carry on or to play, or employs any person to three-card
carry on or play in a public place or a place to which '
the public have access, the game of three-card monte;

(1) receives bets of any kind on the outcome of a game of Receiving
three-card monte; or betson
(i} being the owner of a place, permits any person to monte.

play the game of three-card monte therein, g;crmitti!&s

(2) In this section “‘three-card monte” means the game mosto.
commonly known as three-card monte and includes any “Threosard
other game that is similar to it, whether or not the game is monte.”
played with cards and notwithstanding the number of
cards or other things that are used for the purpose of playing.

(3) Paragraphs (f) and (¢ ) of subsection {1), in so far a8 Exemption of
they do not relate to a dice game, three-card monte, punch Asicultural
board or coin table, do not apply to an agricultural fair or
exhibition, or to any operator of a concession leased by an
agricultural fair or exhibition board within its own grounds
and operated during the period of the annual fair on those
grounds,

(4} Every one who buys, takes or receives a lot, ticket or Offence.
other device mentioned in subsection (1) is guilty of an
offence punishahle on summary convietion.

(5) Every sale, loan, gift, barter or exchange of any Lottery
property, by any lottery, ticket, card or other mode of %
chance depending upon or to be determined by chance or
lot, is void, and all property so sold, lent, given, bartered or
exchanged, is forfeited to Her Majesty.

(6) Subsection (5} does not affect any right or title t0 Bona fide
property acquired by any bona fide purchaser for valuable purchase.
consideration without notice.

(7) This section applies to the printing or publishing, or Foreign
causing to be printed or published, of any advertisement, lottery
scheme, proposal or plan of any foreign lottery, and the ™
sale or offer for sale of any ticket, chance or share, in any
such lottery, or the advertisement for sale of such ticket,
chance or share, and the conducting or managing of any
such scheme, contrivance or operation for determining
the winners in any such lottery.

427 (&)



64

Baving,
Dividing
property
by lot.

RaMes at
church
bazaara.

Rewsrds to
promota
thrift.

Reoalling
securities by
iot,

Gambling in
publie

COnvoyLances.

Arrest
without
warrant.,

Posting up
section.

Chesating
at piny.

Eecping
comimon
bawdy-
house,

Inmate.

Person
found.

Chap. 5%. Criminal Code, 2-3 Evrz. II.

{8) This section does not apply to

{a ) the division by lot or chance of any property by joint
tenants or tenants in common, or persons having joint
interests in any such property;

(b ) raffles for prizes of small value at any bazaar held
for any charitable or religious object, if permission to
held the same has been obtained from the city or other
municipal council, or from the mayor, reeve or other
chief officer of the city, town or other municipality,
wherein such bazaar is held, and the articles raffled
for thereat have first been offered for sale and none of
them has a value exceeding fifty dollars;

(¢) the distribution by lot of premiums given as rewards
to promote thrift by punctuality in making periodical
deposits of weekly savings in any chartered savings
bank; or

(d ) bonds, debentures, debenture stock or other securities
recallable by drawing of lots and redeemable with
interest and providing for payment of premiums upon
redemption or otherwise.

180, (1) Every one who obtains or attempts to obtain
anything from any person by playing a game in a vehicle,
aircraft or vessel used as a public conveyance for passengers
is guilty of an indictable offence and is liable to imprison-
ment for two years.

(2) Every person in charge of a vehicle, aircraft or vessel
and any person authorized by him may arrest, without war-
rant, a person who he has good reason to believe has com-
mitted or attempted to commit or is committing or attempt-
ing to commit an offence under this section,

(3) Every person who owns or operates a vehicle, air-
eraft or vessel to which this section applies shall keep
posted up, in some conspicucus part thereof, a copy of this
section or a notice to the like effect, and in default thercof
is guilty of an offence punishable on summary convietion.

18¥. Every one who, with intent to defraud any person,
cheats while playing a game or in holding the stakes for a
game or in betting 1s guilty of an indictable offence and is
liable to imprisonment for two years.

Bawpy-HOUSES.

182, (1) Every one who keeps a common bawdy-
house is guilty of an indictable offence and is liable to
imprisonment for two years,

{2) Every one who

(e} is an inmate of a common bawdy-house,

(b) is found, without lawful excuse, In a common bawdy-

house, or
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(¢) as owner, landlerd, lessor, tenant, occupier, agent or
otherwise having charge or control of any place, know-
ingly permits the place or any part thereof to be let or
used for the purposes of a common bawdy-house,

is guilty of an offence punishable on summary conviction.

(3) Where a person Is convicted of an offence under
subsection (1), the court shall cause a notice of the con-
viction to be served upon the owner, landlord or lessor
of the place in respect of which the person in convicted or
his agent, and the notice shall contain a statement to the
effect that it is being served pursuant to this section.

(4) Where a person upon whom a notice is served under
subsection (3) fails forthwith to exercise any right he
may have to determine the tenancy or right of occupation
of the person so convicted, and thereafter any person is
convicted of an offence under subsection (1) in respeet of
the same premises, the person upon whom the notice was
served shall be deemed to have committed an offence under
subsection (1) unless he proves that he has taken all reason-
able steps to prevent the recurrence of the offence.

183, Every one who knowingly takes, transports,
directs, or offers to take, transport, or direct any other
person to a common bawdy-house is guilty of an offence
punishable on summary convietion,

Procuring.

184. (1) Every one who

(a) procures, attempts to procure or solicits a female
person to have illicit sexual intercourse with another
person, whether in or out of Canada,

(b) inveigles or entices a female person who is not a
common prostitute or a person of known immoral
character to a common bawdy-house or house of
assignation for the purpose of ilhcit sexual intercourse
or prostitution,

(c) knowingly conceals & female person in a common
bawdy-house or house of assignation,

(d) procures or attempts to procure a female person to
become, whether in or out of Canada, a common
prostitute,

(e) procures or attempts to procure a female person
to leave her usual place of abode in Canada, if that place
is not a common bawdy-house, with intent that she
may become an inmate or frequenter of a common
bawdy-house, whether in or out of Canada,

(f) on the arrival of a female person in Canada, directs
or causcs her to be directed, or takes or causes her to be
taken,to a comnmon bawdy-house or house of assignation,
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{g) procures a female person to enter or leave Canada,
for the purpose of prostitution,

(k) for the purposes of gain, exercises control, direction
or influence over the movements of a female person in
guch manner as to show that he is aiding, abetting or
compelling her to engage in or carry on prostitution
with any person or generally,

(1) applies or administers to a female person or eauses
her to take any drug, intoxicating hquor, matter, or
thing with intent to stupefy or overpower her in order
thereby to enable any person to have illicit sexual
intercourse with her,

(7) being a male person, lives wholly or in part on the
avails of prostitution, or
(k) being a female person, lives wholly or in part on the
avails of prostitution of another female person,
is guilty of an indictable offence and is liable to imprison-
ment for ten years.

Presumption.  (2) Evidence that a male person lives with or is habitually
in the company of prostitutes, or lives in a common bawdy-
house or house of assignation is prima facie evidence that
he lives on the avails of prostitution.

Corrobors- (3) No person shall be convicted of an offence under
tion. subsection (1), other than an offence under paragraph (7)
of that subsection, upon the evidence of only one witness
unless the evidence of that witness is corroborated in a
material particular by evidence that implicates the accused.

Limitation. (4) No proceedings for an offence under this section
shall be commenced more than one year after the time
when the offence is alleged to have been committed.

PART VI,
OFFENCES AGAINST THE PERSON AND
REPUTATION.
INTERPRETATION.
185, In this Part,
“*Abandon.” {a) “abandon” or “expose” includes
“Expose.” (i) a wilful omission to take charge of a child by a

person who is under a legal duty to do so, and
(ii) dealing with a child in a manner that is likely
to leave that child exposed to risk without protec-
tion;
“Child.” (b )hf‘lfihild” includes an adopted child and an illegitimate
child;
430 {c)
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(¢) “form of marriage” includes a ceremony of marriage
that is recognized as valid
(i) by the law of the place where it was celebrated, or
(ii)) by the law of the place where an accused is
tried, notwithstanding that it is not recognized as
valid by the law of the place where it was cele-
brated; and
{d) “guardian” includes a person who has in law or in
fact the custody or control of a child.

DutiEs TENDING TO PRESERVATION OF LIFE.

186. (1) Every one is under a legal duty

fa) a8 a parent, foster parent, guardian or head of a
family, to provide necessaries of life for a ¢hild under the
age of sixteen years; .

(b) as a husband, to provide necessaries of life for his

wife; and

fc) to provide necessaries of life to a person under his

charge if that person
(1) is unable, by reason of detention, age, illness,
insanity or other cause, to withdraw himself
from that charge, and
(ii) is unable to provide himself with necessaries of
life.

(2) Every one commits an offence who, being under a
legal duty within the meaning of subsection (1), fails
without lawiul excuse, the proof of which lies upon him, to
perform that duty, if

(a) with respect to a duty imposed by paragraph (a}

or {b ) of subsection (1),
(i) the person to whom the duty is owed is in destitute
or necessitous circumstances, or
(ii) the failure to perform the duty endangers the
life of the person to whom the duty is owed, or
causes or ig likely to cause the health of that
person to be endangered permanently; or

(b) with respect to a duty imposed by paragraph (¢) of

gubsection (1}, the failure to perform the duty endangers
the life of the person to whom the duty is owed or
causes or is likely to cause the health of that person
to be injured permanently.

(3) Every one who commits an offence under subsection
(2) is guilty of

{a) an indictable offence and is Hable to imprisonmeut for

two years; or

(b) an offence punishable on summary conviction.

(4) For the purpose of proceedings under this section,

(@) evidence that a man has cohabited with a woman or

has in any way recognized her as being his wife is prima
faucie evidence that they are lawfully married;
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(b) evidence that a person has in any way recognized a
child as being his child is prima facie evidence that the
child is his child;

(¢) evidence that a man has left his wife and has failed,
for a period of any one month subsequent to the time of
his so leaving, to make provision for her maintenance
or for the maintenance of any child of his under the
age of sixtcen years, is prima facie evidence that he has
failed without lawful excuse to provide necessaries of
life for them; and

(d) the fact that a wife or child is receiving or has
received necessaries of life from another person who is
not under a legal duty to provide them is nof a defence.

oty o 18%. Every one who undertakes to administer surgical
wmdertaking 0T medical treatment to another person or to do any other
Bt omto Jawiul act that may endanger the life of another person
life. is, except in cases of nceessity, under a legal duty to have

and to use reasonable knowledge, skill and care in so doing.
i 188, Every one who undertakes to do an act is under a
tndertaking  legal duty to do it if an omission to do the act is or may be
acts. dangerous to life.

;\}B?;dmins 189. Every one who unlawfully abandons or exposes a
o child who is under the age of ten years, so that its life is
or is likely to be endangered or its health is or is likely to be
permanently injured, is guilty of an indictable offence and

is liable to imprisonment for two years.

199. Every master who

Caucing (a) unlawfully does, or causes to be done, bodily harm to
B his apprentice or servant so that his life is endangered
or servant. or his health is or is likely to be permanently injured, or

Master failing (b ) omits, without lawful excuse, to provide necessaries
EZc‘ér;;z‘;‘ije(:. of life for an apprentice or servant in accordance with
any contract that he has entered into with respect to

that apprentice or servant,
is guilty of an indietable offence and is liable o imprisonment

for two years.

CRIMINAL NEGLIGENCE.

“Criminal

noptigence.” 191. (1) Every one is criminally negligent who

(e ) in doing anything, or
(b} in omitting to do anything that it is his duty to do,
shows wanton or reckless disregard for the lives or safety
of other persons.
“Duty." (2) For the purposes of this section, “duty” means a
duty imposed by law,

432 192,
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192. Every one who by criminal negligence causes Cauai

death to another person is guilty of an indictable offence S92 by
and is liable to imprisonment for life. nogligenee.
193. LEvery one who by eriminal negligence causes Causing
bodily harm to another person is guilty of an indictable E:}‘,ﬂ"by
ofience and is liable to imprisonment for ten years. ﬁ:igr?iérxlw
Homicine.

194, (1) A person commits homicide when, directly or Homicide.
indirectly, by any means, he causes the death of a human
being.

(2) Homicide is culpable or not culpable. Kinds of
.. . . ClJe.

(3) Homicide that is not culpable is not an offence. Non culpable
(4) Culpable homicide is murder or manslaughter or C?j';:{)'lj:'
infanticide. homieide.

(6} A person commits culpable homicide when he causes jgom.
the death of a human being,

(@) by means of an unlawful act,

{b) by criminal negligence,

{c) by causing that human being, by threats or fear of
violence or by deception, to do anything that causes
his death, or

(d) by wilfully frightening that human being, in the
case of a child or sick person.

(6) Notwithstanding anything in this seetion, a person
docs not commit homicide within the meaning of this Act
by reason only that be causes the death of a human being
by procuring, by false evidence, the convietion and death
of that human being by sentence of the law.

Exception,

195, (1) A child becomes a human being within the wheg chug
meaning of this Aet when it has completely proceeded, in a becomes
living state, from the body of its mother whether or not DY beine-

{a) it has breathed,

(b) it'has an independent circulation, or

(¢} the navel string is severed.

(2} A person commits homicide when he causes injuries Killing chfid
to a child before or during its birth as a result of which s
the child dies.

196. Where a person, by an act or omission, does any Death swhich
thing that results in the death of a human being, he causes mizht have
the death of that human being notwithstanding that death prevented.
from that cause might have been prevented by resorting
to proper means.

PART I—28 433 197.
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19'7. Where a person causes to & human being a bodily
injury that is of itself of a danperous nature and from
which death results, he causes the death of that human
being notwithstanding that the immediate cause of death
;s p}foper or improper treatment that is applied in good
aith.

198. No person commits culpable homicide or the
offence of causing the death of a human being by criminal
negligence unless the death occurs within one year and one
day commencing with the time of the occurrence of the last
event by means of which he caused or contributed to the
cause of death.

199. Where a person causes bodily injury to a human
being that results in death, he causes the death of that
human being notwithstanding that the effect of the bodily
injury s only to accelcrate his death from a disease or
disorder arising {from some other cause.

200. No person commits culpable homicide where he
causes the death of a human being
{a¢) by any influence on the mind alone, or,
(b) by any disorder or disease resulting from influence
on the mind alone,
but this section does not apply where a person causcs the
death of a child or sick person by wilfully frightening him.

MurDER, MANSLAUGHTER AND INFANTICIDE,

201. Culpable homicide is murder

(a) where the person who causes the death of a human
being

(i) means to cause his death, or

(1) means to cause him bodily harm that he knows
is likely to cause his death, and is reckless whether
death ensues or not;

(b) where a person, meaning to cause death to a human
being or meaning to cause him hodily harm that he
knows is likely to cause his death, and being reckless
whether death ensues or not, by accident or mistake
causes death to another human being, notwithstanding
that he does not mean to cause death or bodily harm
to that bhuman being; or

(¢) where a person, for an unlawful object, does anything
that he knows or ought to know is likely to cause death,
and thereby causes death to a human being, notwith-
standing that he desires to effect his object without
causing death or bodily harm to any human being.

434 202,
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202. Culpable homicide is murder where a person
causes the death of a human being while committing or
attempting to commit treason or an offence mentioned in
section 52, piracy, escape or rescue from prison or lawful
custody, resisting lawful arrest, rape, indecent assault,
forcible abduetion, robhery, burglary or arson, whether or
not the person means to cause death to any human being
and whether or not he knows that death is likely to be
caused to any human being, if

{a) he means to cause bodily harm for the purpose of

(i) facilitating the commission of the offence, or
(1) facilitating his flight after committing or attempt-
ing to commit the offence,
and the death ensues from the bodily harm;

(b} he administers a stupefying or overpowering thing
for a purpose mentioned in paragraph (a), and the
death ensues therefrom;

(¢) he wilfully stops, by any means, the breath of a
human being for a purpose mentioned in paragraph
(a ), and the death ensucs therefrom; or

(d) he uses a weapon or has it upon his person

(1) during or at the time he ecommits or attempts to
cormmit the offence, or
(ii) during or at the time of his flight after com-
mitting or atiempting to commit the offence,
and the death ensues as a consequence.

203. (1) Culpable homicide that otherwise would be
murder may he reduced to manslaughter if the person who
committed it did so in the heat of passion caused by sudden
provocation.

(2) A wrongful act or insult that is of such a nature as
to be sufficient to deprive an ordinary person of the power
of self-control is provecation for the purposes of this section
if the accused acted upon it on the sudden and before there
was time for his passion to cool.

(3) For the purposes of this section the questions

{a} whether a particular wrongful act or insult amounted

to provoeation, and

{b) whether the accused was deprived of the power

of self-control by the provocation that he alleges he

received,
are questions of fact, but no one shall be deemed to have
given provocation to another by doing anything that he
had a legal right to do, or by doing anything that the
accused incited him to do in order to provide the accused
with an excuse for causing death or bodily harm to any
bhuman being.

(4) Culpable homicide that otherwise would be murder is
not necessarily manslaughter by reason conly that it was
commifted by a person who was being arrested illegally, but
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the fact that the illegality of the arrest was known to the
accused may be evidence of provocation for the purpose
of this section.

204. A female person commits infanticide when by a
wilful act or omission she causes the death of her newly-
born child, if at the time of the act or omission she is not
fully recovered from the effects of giving birth to the child
and by reason thereof or of the effect of lactation consequent
on the birth of the child her mind is then disturbed.

205, Culpable homicide that iz not murder or
infanticide is manslaughter,

206. Every one who commits murder is guilty of an
indictabie offence and shall be sentenced to death.

20°7. Every one who coramits manslaughter is guilty of
an indictable offence and is liable to imprisonmen$ for
life.

208. Every female person who commits infanticide
is guilty of an indictable offence and is liable to imprison-
ment for five years.

209. (1) Every one who causes the death of a child
that has not become a human being, in such a manner
that, if the child were a human being, he would be guiity
of murder, is guilty of an indictable offence and is liable
to imprisonment for life,

(2) This section does not apply to a person who, by
means that, in good faith, he considers necessary to preserve
the life of the mother of a child that has not become a human
being, causes the death of the child.

210. Every onc who attempts by any means to commit
murder is guilty of an indictable offence and is liable to
imprisonment for Lfe.

211. Every one who is an accessory after the fact to
murder is guilty of an indictable offence and is Hable to
imprisonment for life.

SUICIDE.

21 2. Every one who
{a) counsels or procures a person to commit suicide,
or
(b} aids or abets a person to commit suicide,
whether suicide ensues or not, is guilty of an indictable
offence and is liable to imprisonment for fourteen years.

436 213.



1953-54. Criminal Code. Chap. 51.

213. Every one who attempts to commit suicide is
guilty of an offence punishable on summary convietion.

NEegLecr N CHiLpBIRTH AND CoNcEALING DEAD Bobry.

214. A female person who, being pregnant and about to
be delivered, with intent that the child shall not live
or with intent to conceal the birth of the child, fails to
make provision for reascnable assistance in respect of her
delivery is, if the child is permanently injured as a result
thereof or dies immediately before, during or in a short
time after birth, as a result thereof, guilty of an indictable
offence and is liable to imprisonment for five years.

218. Every one who in any manner disposes of the dead
body of a child, with intent to conceal the fact that its
mother has been delivered of it, whether the child died
before, during or after birth, is guilty of an indietable
offence and is liable to imprisonment for two years.

Bopiny Harm AND Acts AND OmIssions CAUusING
DangeEr 70 THE PERSON.

216. Every one who, with intent

{a) to wound, maim or disfigure any person,

(b} to endanger the life of any person, or

(¢} to prevent the arrest or detention of any person,
discharges a firearm, air gun or air pistol at or causes bodily
harm in any way to any person, whether or not that person
is the one mentioned in paragraph (a), (b) or (¢}, is guilty
of an indictable offence and is liable to imprisonment for
fourteen years.

21%7. Every one who administers or causes to be ad-
ministered to any person or causes any person to take poison
or any other destructive or noxious thing is guilty of an
indictable offence and is liable

fa) to imprisonment for fourteen years, if he intends

thereby to endanger the life of or to cause bodily harm
to that person, or,

(b) to imprisonment for two years, if he intends thereby

to aggrieve or annoy that person.

218, Every one who, with intent to enable or assist
himself or another person to commit an indictable offence,
(a) attempts, by any means, to choke, suffocate or
strangle another person, or by any means calculated to
choke, suffocate or strangle, attempts to render another
person insensible, unconscious or incapable of resistance,

or
437 | (b)
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(b) administers, or causes to be administered to any
person, or attempts fo administer to any person, or
causes or attempts to cause any person to take a
stupefying or overpowering drug, matter or thing,

is guilty of an indictable offence and is liable to imprisonment
for life and to be whipped.

219. (1} Every one who, with intent to cause death or
bodily harm to persons, whether ascertained or not, sets
or places or causes to be set or placed a trap, device or other
thing whatsoever that is likely to cause death or bodily
harm to persons is guilty of an indictable offence and is
liable to imprisonment for five years.

(2) A person who, being in occupation or possession of a
place where anything mentioned in subsection (1) has been
set or placed, knowingly and wilfully permits it to remain
there, shall be deemed, for the purposes of that subsection,
to have set or placed it with the intent mentioned therein.

220, Livery one who, with intent to endanger the safety
of any person, places anything upon or does anything to
any property that is used for or in connection with the
transportation of persons or goods by land, water or air that
is likely to cause death or bodily harm to persons is guilty of
an indictable offence and is liable to imprisonment for life.

AUTOMOBILES,
DaNegerous PLaces aND UNSEAWORTHY SHIPS.

221. (1) Lvery one who 13 criminally negligent in the
operation of a motor vehicle is guilty of
(e) an indictable offence and is liable to imprisonment
for five years, or
{b) an offence punishable on summary conviction.

(2) Every one who, having the care, charge or control
of a vehicle that is involved in an aceident with a person,
vehicle or cattle in charge of a person, with intent to escape
civil or criminal liability fails to stop his vehicle, give his
name and address and, where any person has been injured,
offer assistance, is guilty of

(a) an indictable offence and is liable to imprisonment

for two years, or

{b) an offence punishable on summary conviction.

(3) In proceedings under subsection (2), evidence that
an aecused failed to stop his vehicle, offer assistance where
any person has becn injured and give his name and address
is prima facic evidence of an intent to escape eivil and
criminal liability.

438 ' 222,
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222, Every one who, while intoxieated or under the
influence of a narcotic drug, drives a motor vehicle or has
the care or control of a motor vehicle, whether it is in motion
or not, is guilty of

(o) an indictable offence and is liable

(i) for a first offence, to imprisonment for not more
than three months and not less than thirty days,
and

(ii) for each subsequent offence, to imprisonment for
not more than one year and not less than three

months; or
(b) an offence punishable on summary convietion and
is liable

(i) for a first offence, to imprisonment for not more
than thirty days and not less than seven days,

(ii) for a second offence, to imprisonment for not
more than three months and not less thau one
month, and

(i) for cach subsequent offence, to imprisonment
for not more than one year and not less than three
months.

22 2. Kvery one who, while his ahility to drive a motor
vehicle is impaired by aleohol or a drug, drives a motor
vehicle or has the eare or control of a motor vehicle, whether
it is in motion or not, is guilty of an indictable offence or an
offence punishable on summary conviction and is liable

{a) for a first offence, to a fine of not more than five

hundred dollars and not less than fifty dollars or to
imprisonment for three months or to both,

(b ) for a second offence, to imprisonment for not more

than three months and not less than fourteen days, and

{¢) for each subsequent offence, to imprisonment for

not more than one year and not less than three months.

224, (1) Where an accused is charged with an offence
under section 222, and the evidence does not establish
that he committed an offence under that section, but
establishes that he committed an offence under section
223, the accused may be convicted of an offence under
section 223 and the conviction bars further proceedings
for any such offence under section 222 or 223.

(2) For the purpose of sections 222 and 223, where
a person occupies the seat ordinarily occupied by the
driver of a motor vehicle he shall be deemed to have
the care or control of the vehicle unless he establishes that
he did not enter or mount the vehicle for the purpose of
setting it in motion.

(3) In any proceedings under section 222 or 223,
the result of a chemical analysis of a sample of the blood,
urine, breath or other bodily substance of a person may be

439 admitted
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admitted in evidence on the issue whether that person was
intoxicated or under the influence of a narcotic drug or
whether his ability to drive was impaired by aleohol or a
drug, notwithstanding that he was not, before he gave the
gample, warned that he need not give the sample or that
the results of the analysis of the sample might be used in
evidence.

(4) No person is required to give a sample of blood, urine,
breath or other bodily substance for chemical analysis for
the purposes of this section and evidence that a person
refused to give such a sample or that such a sample was not
taken iz not admissible nor shall such a refusal or the fact
that a sample was not taken be the subject of comment by
any person in the proceedings.

225. (1) Where an accused is convicted of an offence
under section 192, 193 or 207 committed by means of a
motor vehicle or of an offence under subsection (1) of
section 221 or under section 222 or 223, the eourt, judge,
justice or magistrate, as the case may be, may, in addition
to any other punishment that may be imposed for that
offence, make an order prohibiting him from driving a
motor vehicle on the highway in Canada

(a) during any period that the court, judge, justice or

magistrate considers proper, if he is liable to imprison-
ment for life in respect of that offence, or

(b} during any period not exceeding three years, if he is

not liable to imprisomment for life in respect of that
offence.

{2) Where an order is made pursuant to subsection (1),
a copy of the order certified under the hand of the justice
or magistrate or under the hand of the judge or the clerk
of the court and sealed with the seal, if any, of the court,
shall

{a) where the accused holds a permit or licence to drive

a motor vehicle, be sent to the registrar of motor
vehicles for the province in which the licence or permit
was issucd, or

(b) where the accused does not hold a permit or licence

to drive a motor vehicle, be sent to the registrar of
motor vehieles for the province in which the accused
resides.

(3) Every one who drives a motor vehicle in Canada
while he is disqualified or prohibited from driving a motor
vehicle by reason of

{a) the legal suspension or eancellation, in any provinee,

of his permit or licence to drive a motor vehicle in that
province, or

{b) an order made pursuant to subsection (1),
is guilty of an offence punishable on summary conviction.
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226. Every one who, without lawful excuse, owns or
has the care, charge or control of a motor vehicle or vessel
equipped with an apparatus for making a smoke screen is
guilty of an offence punishable on summary conviction.

22%. Every one who
(a) prevents or impedes or attempts to prevent or impede
any person who is attempting to save his own life, or
(b) without reasonable cause prevents or impedes or
atternpts to prevent or impede any person who is
attempting to save the life of another person,
is guilty of an indictable offence and is liable to imprison-
ment for ten years.

228, (1) Every one who makes or causes to be made
an opening in ice that is open to or frequented by the public
is under a legal duty to guard it in a manner that is ade-
quate to prevent persons from falling in by accident and is
adequate to warn them that the opening exists.

(2) Every one who leaves an exeavation on land that he
owns or of which he has charge or supervision is under a
legal duty to guard it in a manner that is adequate to
prevent persons from falling in by accident and is adequate
to warn them that the excavation exists.

(3) Every one who fails to perform a duty imposed by
subsection (1) or (2)

(@) is guilty of manslaughter, if the death of any person
results therefrom,

{b) is guilty of an offence under subsection (2) of section
231, if bedily harm to any person results therefrom, or

(¢) is guilty of an offence punishable on summary
conviction.

229. (1) Every one who sends or attempts to send
or being the master knowingly takes a Canadian ship
(a) on a voyage from a place in Canada to any other
place, whether that voyage is by sea or by coastal or
inland waters, or
(b) on a voyage from a place on the inland waters of the
United States to a place in Canada,
in an unseaworthy condition from any cause, and thereby
endangers the life of any person, is guilty of an indictable
offence and is liable to imprisonment for five years.

(2) An accused shall not be convicted of an offence
under this section where he proves
(a) that he used all reasonable means to ensure that the
ship was in a seaworthy state, or
(b) that to send or take the ship in that unseaworthy
condition was, under the circumstances, reasonable
and justifiable.
441 3)
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Consext of (8) No proceedings shall be instituted under this section
Quorney  without the consent in writing of the Attorney General of
Canada.
AssavrTs.
“Assault.” 230. A person commits an assault when, without

the consent of another person or with consent, where it is
obtained by fraud,
{a) he applies force intentionally to the person of the
other, directly or indirectly, or
(b) he attempts or threatens, by an act or gesture, to
apply force to the person of the other, if he has or
causes the other to believe upon reasonable grounds
that he has present ability to effect his purpose.

Punishment 231. (1) Every one who comimits a common assault is
O COIMIMOon .
aasault. guﬂty of

{a) an indictable offence and is liable to imprisonment

for two years, or
‘ {b) an offence punishable on summary conviction.

Eggﬁ‘;g (2) Every one who unlawfully causes bodily harm to
harm Ly any person or commits an assault that causes bodily harm
nesault O to any person is guilty of an indictable offence and is liable

to imprisonment for two years.

Asssult 232. (1) Every one who assaults a person with intent
with intent. 4 esommit an indictable offence is guilty of an indictable
offence and i8 liable to imprisonment for five years.

Other (2) Every one who

aasaulis. (@) assaults a public officer or peace officer engaged in
the execution of his duty, or a person acting in aid of
such an officer;

(b) assaults a person with intent to resist or prevent the
lawful arrest or detention of himself or another person;
or

{¢) assaults a person

(1) who isengaged in the lawful execution of a process
against lands or goods or in making a lawful
distress or seizure, or

(ii) with intent to rescue anything taken under a
lawful process, distress or seizure,

is guilty of an indictable offence and is liable to imprisonment
for two years.

KIDNAPPING AND ABDUCTION.

Kidnapping. 233. (1) Every one who kidnaps a person with intent
{a) to cause him to be confined or imprisoned against
hig will,
(b} to cause him to be unlawfully sent or transported out
of Canada against his will, or

442 ()
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(c) to hold him for ransom or to service against his will,
is guilty of an indictable offence and is Hable to Imprisonment
for life.

(2) Every one who, without lawful authority, confines, Forcible
imprisons or forcibly seizes another person is guilty of an confmement.
indictable offence and is hable to imprisonment for five
years.

(3) In proceedings under this section the fact that the Non-
person in relation to whom the offence is alleged to have been ™®=tazce
committed did not resist is not a defence unless the accused
proves that the failure to resist was not caused by threats,
duress, force or exhibifion of force.

234. Every one who takes away or detains a female Abduction of
person, against her will, with intent female.
(a) to marry her or to have illicit sexual intercourse
with her, or
{b) to cause her to marry or to have illicit sexual inter-
course with a male person,
is guilty of an indictable offence and is liable to imprisonment
for ten years.

285. (1) Every one who, without lawful authority, Abduction of
takes or causes to be taken an unmarried female person female sndor
under the age of sixteen years out of the possession of and
against the will of her parent or guardian or of any other
person who has lawful care or charge of her is guilty of an
indictable offence and is liable to imprisonment for five years.

(2) Tor the purpose of proceedings under this section it is
not material whether

{a) the female person is taken with her own consent or at Consent

her own suggestion, or immaterial.
{b) the accused believes that the female person is sixteen Belief as to
years of age or more. immaterial,

236. (1) Every one who, with intent to deprive a parent Abduction
or guardian or any other person who has lawful care or charge ohim™
of a child under the age of fourteen years of the possession (ourteen.
of that child, or with intent to steal anything on or about

the person of such a child, unlawfully
{a) takes or entices away or detains the child, or

() receives or harbours the child,
is guilty of an indictable offence and is liable to imprisonment
for ten years.

(2) This section does not apply to a person who, claiming Bona fide
in good faith a right to possession of a child, obtains posses- ﬁi';}l'g of
gion of the child.

443 ABoRTION,
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ABORTION.

2387. (1) Every one who, with intent to procure the
Iniscarriage of a female person, whether or not she is
pregnant, uses any means for the purpose of carrying out
his intention is guilty of an indictable offence and is Liable
to imprisonment for life.

(2) Every female person who, being pregnant, with
intent to procure her own miscarriage, uses any means or
permits any means to be used for the purpose of carrying
out her intention is guilty of an indictable offence and is
liable to imprisonment for two years.

{3) In this section, “means’ includes

(a) the administration of a drug or other noxious thing,

(b) the use of an instrument, and

{c) manipulation of any kind.

238. Every one who unlawfully supplies or procures a
drug or other noxious thing or an instrument or thing,
knowing that it is intended to be used or employed to
procure the miscarriage of a female person, whether or
not she is pregnant, is guiliy of an indictable offence and
is liable to imprisonment for two years.

VENEREAL DISEASES.

239. (1) Every one who, having venereal disease in a
communicable form, communicates it to another person is
guilty of an offence punishable on summary conviction.

{2) No person shall be convicted of an offence under
this section where he proves that he had reasonable grounds

~ to believe and did believe that he did not have venereal

Corroboras
tion.

“Venereal
direase."

“Bigamy."

disease in a communicable form at the time the offence is
alleged to have been committed.

(3) No person shall be convicted of an offence under this
section upon the evidence of only one witness, unless the
evidence of that witness is corroborated in a material
particular by evidence that implicates the accused.

(4) For the purposes of this section, ‘‘venereal disease”
means syphilis, gonorrhea or soft chancre.

OrFENCES AgaINsT CongueaL RreuTs.

240. (1) Every one commits bigamy who
{a} in Canada,
(i) being married, goes through a form of marriage
with another person,
(ii} knowing that another person is married, goes
through a form of marriage with that person, or
(iii) on the same day or simultaneously, goes through
8 form of marriage with more than one person; or

444 (b)
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(b) being a Canadian citizen resident in Canada leaves
Canada with intent to do anything mentioned in
subparagraphs (i) to (iii) of paragraph (e } and, pursuant
thereto, does outside of Canada anything mentioned in
those subparagraphs in circumstances mentioned there-
in.

(2) No person commits bigamy by going through a

form of marriage if

{a/ that person in good faith and on reasonable grounds
believes that his spouse is dead,

{b) the spouse of that person has been continuously
absent from him for seven years immediately preceding
the time when he goes through the form of marriage,
unless he knew that his spouse was alive at any time
during those seven years,

(c) that person has been divorced from the bond of the
first marriage, or

(d) the former marriage has been declared void by a
court of competent jurisdiction,

(3) Where a person is alleged to have committed bigamy,
it 1s not a defence that the parties would, if unmarried,
have been incompetent to contract marriage under the law
of the place where the offence is alleged to have been
committed,

(4) Every marriage or formn of marriage shall, for the
purpose of this section, be deemed to be valid unless the
accused establishes that it was invalid.

(5) No act or omission on the part of an accused who is
charged with bigamy invalidates a marriage or form of
marriage that is otherwise valid.

241. (1) Every one who commits bigamy is guilty of an
indictable offence and is liable to imprisonment for five
years.

(2) For the purposes of this section a certificate of mar-
riage issued under the authority of law is prima facie evidence
of the marriage or form of marriage to which it relates
without proof of the signature or official character of the
person by whom it purports to be signed.

242, (1) Every male person who

{a) procures, or

(b} knowingly aids in procuring,

a feigned marriage between himself and a female person
is guilty of an indictable offence and is liable to imprison-
ment for five years.

(2} No person shall be convicted of an offence under this
section upon the evidence of only one witness unless the
evidence of that witness is corrohorated in a material
particular by evidence that implicates the accused.

445 243.
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243. (1) Every one who

(o) practises or enters into or in any manner agrees or
consents to practise or enter into
Polygamy. (1) any form of polygamy, or
Conjugal (i) any kind of conjugal union with more than one
mon- person at the same time,
whether or not it is by law recognized as a binding
form of marriage; or
Celobrating {b) celebrates, assists or 18 a party to a rite, ceremony,
contract or consent that purports to sanction a relation-
ship mentioned in subparagraph (i} or (ii) of paragraph
(a),
is guilty of an indictable offence and is liable to imprison-
ment for five years.

Evidoncs, (2) Where an accused is charged with an offence under
polygamy.  this section, no averment or proof of the method by which
the alleged relationship was entered into, agreed to or con-
sented to is necessary in the indictment or upon the trial of
the accused, nor is it necessary upon the trial to prove that
the persons who are alleged to have entered into the relation-

ship had or intended to have sexual intercourse.

UNLAWFUL SOLEMNIZATION OF MARRIAGE,

244. Fvery one who
Pretendingto (¢ ) golemnizes or pretends to solemnize a marriage

egolemaize

marriags. without lawful authority, the proof of which lies
_ upon him, or
Procuring (b) procures a person to solemnize a marriage knowing
marriage. that he is not lawfully authorized to solemnize the
marriage,

is guilty of an indictable offence and is liable to imprisonment
for two years.

ggﬁi‘}%f 245. Every one who, being lawfully authorized to
to law. solemnize marriage, knowingly and wilfully solemnizes a
marriage in violation of the laws of the province in which
the marriage is solemnized is guilty of an indictable offence
and is liable to imprisonment for two years.
BraspaEMOUs LIBEL,
Offenco, 246. (1) Every one who publishes a blasphemous libel

is guilty of an indictable offence and is liable to imprisonment
for two years.

Question of (2) It is & question of fact whether or not any matter
act. that is published is a blasphemous libel.

446 3
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(3) No person shall be convicted of an offence under this
section for expressing in good faith and in decent language,
or attempting to establish by argument used in good faith
and conveyed in decent language, an opinion upon a religious
subject,

DEFAMATORY LIBEL.

24°7. In sections 248 to 267, “newspaper” means any
paper, magazine or periodical containing public news,
intelligence or reports of events, or any remarks or obser-
vations thereon, printed for sale and published periodically
or in parts or numbers, at intervals not exceeding thirty-one
days between the publication of any two such papers,
parts or numbers, and any paper, magazine or periodical
printed in order to be dispersed and made public, weckly
or more often, or at intervals not exceeding thirty-one days,
that contalns advertisements, exclusively or principally.

248, (1) A defamatory libel is matter published, with-
out lawful justification or exeuse, that is likely to injure
the reputation of any person by exposing him to hatred,
contempt or ridieule, or that is designed to insult the person
of or concerning whom it is published.

(2) A defamatory libel may be expressed directly or
by insinuation or irony

fa) in words legibly marked upon any substance, or

(b) by any objeet signifying a defamatory libel otherwise

than by words.

249, A person publishes a libel when he

{a) exhibits it in public,

{b ) causes it to be read or seen, or

(¢} shows or delivers it, or causes it to be shown or
delivered, with intent that it should be read or seen by
the person whom it defames or by any other person.

280. Livery onc who publishes a defamatory libel that
he knows is false is guilty of an indictable offence and is
liable to imprisonment for five years.

251. Every one who publishes a defamatory libel is
guilty of an indictable offence and is liable to imprisonment
for two years.

252. (1) Every onc commits an offence who, with intent
(a) to extort money from any person, or
{b) to induce a person to confer upon or procure for
another person an appointment or office of profit or
trust,
publishes or threatens to publish or offers to abstain from
publishing or to prevent the publication of a defamatory
libel.
447
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(2) Every one commits an offence who, as the result
of the refusal of any person to permit money to be extorted
or to confer or procure an appointment or office of profit
or trust, publishes or threatens to publish a defamatory
libel,

(3) Every one who commits an offence under this section
is guilty of an indictable offence and is liable to imprison-
ment for five years.

258. (1) The proprietor of a newspaper shall be deemed
to publish defamatory matter that is inserted and published
therein, unless he proves that the defamatory matter was
ingerfed in the newspaper without his knowledge and
without negligence on his part.

(2) Where the proprietor of a newspaper gives to a
person general authority to manage or conduct the news-
paper as editor or otherwise, the insertion by that person
of defamatory matter in the newspaper shall, for the pur-
poses of subsection (1), be deemed not to be negligence
on the part of the proprietor unless it is proved that

{e ) heintended the general authority to include authority

to insert defamatory matter in the newspaper, or

{b) he continued to confer general authority after he

knew that it had been exercised by the insertion of
defamatory matter in the newspaper.

(3) No person shall be deemed to publish a defamatory
libel by reason only that he sells a number or part of a
newspaper that contains a defamatory libel, unless he
knows that the number or part contains defamatory matter
or that defamatory matter is habitually contained in the
newspaper,

234. (1) No person shall be deemed to publish a
defamatory libel by reason only that he sells a book,
magazine, pamphlet or other thing, other than a newspaper
that contains defamatory matter if, at the time of the
sale, he does not know that it contains the defamatory
matter,

(2) Where a servant, in the course of his employment,
sells a bock, magazine, pamphlet or other thing, other
than a newspaper, the employer shall be deemed not to
publish any defamatory matter contained therein unless
1t is proved that the employer authorized the sale knowing
that

(a¢) defamatory matter was contained therein, or

(b) defamatory matter was habitually contained therein,

in the case of a periodieal.

255. No person shall be deemed to publish a defamatory
libel by reason only that he publishes defamatory matter
fa} in a proceeding held before or under the authority
of a court exercising judicial authority, or

448 (b)
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(b) in an inquiry made under the authority of an Aect
or by order of Her Majesty, or under the authority of
& public department or a department of the government
of a province.

256. No person shall be deemed to publish a defamatory

libel by reason only that he

(a) publishes to the Senate or House of Commons
or to a legislature, defamatory matter contained in
a petition to the Senate or House of Commons or to
the legislature, as the case may be,

(b) publishes by order or under the authority of the
Senate or House of Commons or of a legislature, a
paper containing defamatory matter, or

{c) publishes, in good faith and witheut ill-will to the
person defamed, an extract from or abstract of a
petition or paper mentioned in paragraph {a) or (b ).

25%. (1) No person shall be deemed to publish a
defamatory libel by reason only that he publishes in good
faith, for the information of the publie, a fair report of
the procecedings of the Senate or House of Commons or
a legwslature, or a committee thereof, or of the public
proceedings before a court exercising judicial authority,
or publishes, in good faith, any fair comment upon any
such proceedings.

(2 This section does not apply to a person who publishes
a report of evidence taken or offered in any proceeding
before the Senate or House of Commons or any com-
mittee thereof, upon a petition or bill relating to any matter
of marriage or divorce, if the report is published without
authority from or leave of the House in which the pro-
ceeding 1s held or is contrary to any rule, order or practice
of that House,

258. No person shall be deemed to publish a defamatory
libel by reason only that he publishes in good faith, in
a newspaper, a fair report of the proceedings of any publie
meeting if

(@) the meeting is lawfully convened for a lawful purpose

and is open to the public,

(b ) the report is fair and accurate,

(c) the publication of the matter ecomplained of is for

the public benefit, and

(d) he does not refuse to publish in a conspicuous

place In the newspaper a reasonable explanation or
contradiction by the person defamed in respect of the
defamatory matter.
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259, No person shall be deemed to publish a defamatory
libel by reason only that he publishes defamatory matter
that, on reasonable grounds, he belicves is true, and that is
relevant to any subject of public interest, the public dis-
cussion of which is for the public benefit.

260. No person shall be decmed to publish a defamatory
libel by reason only that he publishes fair comments

(@) upon the public conduct of a person who takes part
in public affairs, or

(b) upon a published book or other literary production,
or en any composition or work of art or performance
publicly exhibited, or on any other communieation
made to the public on any subject, if the comments are
confined to criticism thercof.

261, No person shall be deemed to publish a defamatory
libel where he proves that the publication of the defamatory
matter in the manner in which it was published was for
the public benefit at the time when it was published and
that the matter itself was true.

262. No person shall be deemed to publish a defamatory
libel by reason only that he publishes defamatory matter
(e ) on the invitation or challenge of the person in respect
of whom it is published, or

(b) that it is necessary to publish in order to refute
defamatory matter published in respect of him by
another person,

if he believes that the defamatory matter is true and it is
relevant to the invitation, challenge or necessary relutation,
as the case may be, and does not in any respect excecd what
is reasonably sufficient in the circumstances.

26 3. No person shall be deemed to publish a defamatory
tibel by reason only that he publishes, in answer to inquiries
made to him, defamatory matter relating to a subject matter
in respect of which the person by whom or on whosc behalf
the inquiries are made has an interest in knowing the truth or
who, on reasonable grounds, the person who publishes the
defamatory matter believes has such an interest, if

(a) the matter is published, in good faith, for the purpose

of giving information in answer to the inquiries,

(b) the person who publishes the defamatory matter

believes that it is true,

(c) téw defamatory matter is relevant to the inquiries,

an

(d ) the defamatory matter does not in any respect exceed

what is reasonably sufficient in the circumstances.

450 264,
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264. No person shall be deemed to publish a defamatory Giving
libel by reason only that he publishes to another person oy ormation
defamatory matter for the purpose of giving information to interested.
that person with respect to a subject matter in which the
person to whom the information is given has, or is believed
on reasonable grounds by the person who gives it to have,
an interest in knowing the truth with respect to that sub jeet
matter if

fa) the conduct of the person who gives the information Conditions.

18 reasonable in the circumstances,

(b) the defamatory matter is relevant to the subject

matter, and

(¢) the defamatory matter is true, or if it is not true, is

made without ill-will towards the person who is defamed
and is made in the belief, on reasonable grounds, that
it ig true.

2638. No person shall be deemed to publish a defamatory Publication
libel by reason only that he publishes defamatory matter in j2 550 falth
good faith for the purpose of seeking remedy or redress for a of wrong.
private or public wrong or grievanee from a person who has,
or who on reasonable grounds he believes has the right
or is under an obligation to remedy or redress the Wrong or
grievance, if

{a) he believes that the defamatory matter is true,

(b) the defamatory matter is relevant to the remedy or

redress that is sought, and

(c) the defamatory matter does not in any respect exceed

what is reasonably sufficient in the circumstances.

266. (1) An accused who is alleged to have published a Proving
defamatory libel may, at any stage of the proceedings, adduce publication,
evidence to preve that the matter that is alleged to be logisiature,
defamatory was contained in a paper published by order or
under the authority of the Senate or House of Commons or
a legisiature,

(2) Where at any stage in proceedings referred to in Dirceting
subsection (1) the court, judge, justice or magistrate is verdiot.
satisfied that matter alleged to be defamatory was contained
in a paper published by order or under the authority of
the Senate or House of Commons or a legislature, he shall
direct a verdict of not guilty to be entered and shall dis-
charge the accused.

(3) For the purposes of this section a certificate under the Certificate
hand of the Speaker or clerk of the Senate or House of °f order.
Commons or a legislature to the effect that the matter
that is alleged to be defamatory was contained in a paper
published by order or under the authority of the Senate,

House of Commons or legislature, as the case may be, is
conclusive evidenece thereof,

Part 1—29} 451 VERDICTS,
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26'7. Where, on the trial of an indictment for publishing
a defamatory libel, a plea of not guilty is pleaded, the
jury that is sworn to try the issue may give a general verdict
of guilty or not guilty upon the whole matter put in issue
upon the indictment, and shall not be required or directed
by the judge to find the delendant guilty merely on proof of
publication by the defendant of the alleged defamatory
libel, and of the sense ascribed thereto in the indictment,
but the judge may, in his diseretion, give a direction or
opinion to the jury on the matter in issue as in other ¢riminal
proceedings, and the jury may, on the issue, find a special
verdict,

PART VIL
OFFENCES AGAINST RIGHTS OF PROPERTY.

INTERPRETATION

268, In this Part,

{a) “break” means

(i) to break any part, internal or external, or

(i1) to open any thing that is used or intended to be
used to close or to cover an internal or external
opening;

(b) ““document” means any paper, parchment or other
material used for writing or printing, marked with
matter capable of being read, but does not include
trade-marks on articles of commerce or inscriptions on
stone or metal or other like material;

(e) “exchequer bill” means a bank note, bond, note,
debenture or security that is issued or gua;ranteed by
Her Majesty under the authority of the Parliament of
Canada or the legislature of a province;

(d) “exchequer bill paper’” means paper that is used to
manufacture exchequer bills;

(e) ““lalse document” means a document

(i} the whole or some material part of which purports
to be made by or on behalf of a person

(A) who did not make it or authorize it to be
made, or
(B) who did not in fact exist;

(ii) that is made by or on behalf of the person who
purports to make it but is false in some material
particular;

(iii) that 1s made in the name of an existing person,
by him or under his authority, with a fraudulent
intention that it should pass as being made by

452 some
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some person, real or fictitious, other than the per~
son who makes it or under whose authority 1t is
made; and
(f) “revenue paper” means paper that is used to make
stamps, licences or permits or for any purpose con-
nected with the public revenue.

THEFT.

269. (1) Every one commits theft who fraudulently
and without colour of right takes, or fraudulently and
without colour of right econverts to his use or to the usc of
another person, anything whether animate or inanimate,
with intent,

{a) to deprive, temporarily or absolutely, the owner
of it or & person who has a special property or interest
in it, of the thing or of his property or interest in it,

(b) to pledge it or deposit it as security,

fc} to part with it under a condition with respect to its
return that the person who parts with it may be
unable to perform, or

(d) to deal with it in such a manner that it cannot be
restored in the condition in which it was at the time it
was taken or converted,

(2) A person commits theft when, with intent to steal
anything, he moves it or causes it to move or to be moved,
or’ begins to cause it to become movable.

(3) A taking or conversion of anything may be fraudulent
notwithstanding that it is effected without secrecy or
attempt at concealment.

(4) For the purposes of this Act the question whether
anything that 13 converted is taken for the purpose of
conversion, or whether it is, at the time it is converted, in
the lawful possession of the person who converts it is not
material.

(5) Tor the purposes ef this section a person who has a
wild living creature in captivity shall be deemed to have a
special property or interest in it while it is in captivity and
after it has escaped from captivity.

270. (1) Where oysters and oyster brood are in oyster
beds, layings or fisheries that are the property of any person
and are sufficlently marked out or known as the property
of that person, he shall be deemed to have a special property
or interest in them.,

(2) An indictment is sufficient if it describes an oyster
bed, laying or fishery by name or in some other way,
without stating that it is situated in a particular territorial
division.
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Thet b 271, Every one who is a bailee of anything that is
,E’ﬁ‘;;;‘; Cnder Under lawiul seizure by a peace officer or publie officer in
seigure the execution of the duties of his office, and who is obliged

by law eor agreement to produce and deliver it to that officer
or to another person entitled thereto at a certain time and
place, or upon demand, steals it if he does not produce and
deliver it in aceordance with his obligation, but he does not
steal 11 if his failure to produce and deliver it is not the
result of a wilful act or omission by him.

Agent 272, A factor or agent does not commit theft by
zoods, when Pledging or giving a lien on goods or documents of title to
ot theft.  oo0(ds that are entrusted to him for the purpose of sale or
for any other purpose, if the pledge or lien is for an amount
that does not exceed the sum of
(a) the amount due to him from his principal at the
time the goods or documents are pledged or the lien
is given, and
(b) the amount of any bill of exchange that he has
accepted for or on account of his principal.

Theft of 273. Every one commits theft who fraudulently or
services. maliciously
{a) abstracts, consumes or uses electricity or gas or
causes it to be wasted or diverted, or
{4 ) uses a telephone or telegraph line or obtains telephone
or telegraph service.

Thett by or 2%4. A person may be convicted of theft notwith-
having special standing that anything that is alleged to have been stolen
provorty or - was stolen

{a) by the owner of it from a person who has a special
property or interest in it,

(6) by a person who has a special property or interest
in it from the owner of it,

(c) by a lessee of it from his reversioner,

(d) by one of several joint owners, tenants in common
or partners of or in it from the other persons who have
an Interest in it, or

(¢) by the directors, officers or members of a company,
body corporate, unincorporated body or of a society
asgociated together for a lawful purpose from the
company, body corporate, unincorporated body or
society, as the case may be.

Huasband or 275. (1) Subject to subsection (2), no husband or wife,
e during cohabitation, commits thef{t of anything that is by
law the property of the otber.

454 (2)
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(2) A husband or wife commits theft who, intending
to desert or on deserting the other or while living apart
from the other, fraudulently takes or econverts anything
that is by law the property of the other in a manner that,
if it were done by another person, would be theft.

(3) Every one commits theft who, during cohabitation
of a husband and wife, knowingly, -

(a ) assists either of them in dealing with anything that
is by law the property of the other in a manner that
would be theft if they were not married, or

(b) receives from either of them anything that is by
law the property of the other and has been obtained
from the other by dealing with it in a manner that
would be theft if they were not married.

2'76. (1) Every one commits theft who, having received
anything from any person on terms that require him to
account for or pay it or the proceeds of it or a part of
the proeeeds to that person or another person, fraudulently
fails to account for or pay it or the proceeds of it or the
part of the proceeds of it accordingly.

(2) Where subsection (1) otherwise applies, but one of
the terms is that the thing received or the proceeds or part
of the proceeds of it shall be an item in a debtor and
creditor account between the person who receives the
thing and the person to whom he is to account for or to
pay 1t, and that the latter shall rely only on the liability
of the other as his debtor in respect thercof, a proper entry
in that account of the thing received or the proceeds or
part of the proceeds of it, as the case may be, i3 a sufficient
accounting therefor, and no fraudulent conversion of the
thing or the proceeds or part of the proceeds of it thereby
accounted for shall be deemed to have taken place.

27%. Livery one commits theft who, being entrusted,
whether solely or jointly with another person, with a power
of attorney for the sale, mortgage, pledge or other disposition
of real or personal property, fraudulently sells, mortgages,
pledges or otherwise digposes of the property or any part
of it, or fraudulently converts the proceeds of a sale,
mortgage, pledge or other disposition of the property, or
any part of the proceeds, to some purposc other than that
for which he was entrusted by the power of attorney.

278, (1) Every one commits theft who, having reccived,
either solely or jointly with another person, money or
valuable security or a power of attorney for the sale of
real or personal property, with a direction that the money
or a part of -it, or the proceeds or a part of the prodeeds
of the security or the property shall be applied to a purpose
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or paid to a person specified in the direction, fraudulently
and contrary to the direction applies to any other purpose
or pays to any other person the money or proceeds or any
part of if,

{2) This section does not apply where a person who
receives anything mentioned in subsection (1) and the
person from whom he receives it deal with each other on
such terms that all money paid to the former would, in
the absence of any such direction, be properly treated as
an item in a debtor and creditor”account between them,
unless the direction is in writing.

279. No person commits theft by reason only that he
takes, for the purpose of exploration or scientific investiga-
tion, a specimen of ore or mineral from land that is not
enclosed and is not oceupied or worked as a mine, quarry
or digging.

280. Except where otherwise prescribed by law, every
one who commits theft is guilty of an indictable offence
and ig liable

(a) to imprisonment for ten years, where the property

stolen is s testamentary instrument er where the value
of what is stolen exceeds fifty dollars, or

(b) to imprisonment for two years, where the value of

what is stolen does not exceed fifty dollars.

OrrENcES REsEMBLING THEFT.

281. Every one who, without the consent of the owner,
takes a motor vehicle with intent to drive or use it or
cause it to be driven or used is guilty of an offence punishable
on summary conviction.

282. Every one who, being a trustee of anything for
the use or benefit, whether in whole or in part, of another
person, or for a public or charitable purpose, converts, with
Intent to defraud and in violation of his trust, that thing or
any part of it to a use that is not authorized by the
trust is guilty of an indictable offence and is liable to
imprisonment for fourteen years.

283. Every one who, being or having been employed
in the service of Her Majesty in right of Canada or in right
of a province, or in the service of a municipality, and
entrusted by virtue of that employment with the receipt,
custody, management or control of anything, refuses or fails
to deliver it to a person who is authorized to demand it
and does demand it, is guilty of an indictable offence and
is liable to imprisonment for fourteen years.

456 284,
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284, (1) Every one who, without the consent of the owner,

{a) fraudulently takes, holds, keeps in his possession,
conceals, receives, appropriates, purchases or sells,
cattle that are found astray; or

(b) fraudulently, in whole or in part,

(i) obliterates, alters or defaces, a brand or mark on
cattle, or

(ii) makes a false or counterfeit brand or mark on
cattle,

is guilty of an indictable offence and is liable to imprison-
ment for five years.

(2) In any proceedings under this Act, evidence that cattle
are marked with a brand or mark that is recorded or regis-
tered in accordance with any Act is prima facie evidence
that the cattle are owned by the registered owner of that
brand or mark.

(8) Where an accused is charged with theft of cattle or
with an offence under subsection (1), the burden of proving
that the cattle came lawfully into the possession of the
accused or hig employee or into the possession of another
person on behalf of the accused is on the accused, if the
accused is not the registered owner of the brand or mark
with which the cattle are marked, unless it appears that
possession of the cattle by an employee of the accused or
by another person on behalf of the accused was without the
knowledge and authority, sanction or approval of the
accused.

285. (1) Every one is guilty of an indictable offence and
is liable to imprisonment for five years who, without the
consent of the owner,

(@) frandulently takes, holds, keeps in his posscssion,

conceals, receives, appropriates, purchases or sells,

(b} removes, alters, obliterates or defaces a mark or

number on, or

(¢) refuses to deliver up to the owner or to the person

in charge thereof on behalf of the owner or to a person
authorized by the owner to receive it,
any lumber or lumbering equipment that is found adrift,
cast ashore or lying upon or cmbedded in the bed or hottom,
or on the bank or beach of a river, stream or lake in Canada,
or in the harbours or any of the coastal waters of Canada.

(2) Every one who, being a dealer in second-hand goods
of any kind, trades or traffics in or has in his possession for
sale or traffic any lumbering equipment that Is marked with
the mark, brand, registered timber mark, name or initials
of a person, without the written consent of that person, is
guilty of an offence punishable on summary conviction.

{3} A peace officer who suspects, on reasonable grounds,
that any lumber owned by any person and bearing the
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registered timber mark of that person is kept or detained in
or on any place without the knowledge or consent of that
person, may enter into or upon that place to ascertain
whether or not it is detained there without the knowledge
or econsent of that person.

(4} Where any lumber or lumbering equipment is marked
with a tinber mark or a boom chain brand registered under
any Aect, the mark or brand is prima facie evidence, in
proceedings under subsection (1), that it is the property of
the registered owner of the mark or brand.

(5) Where an aceused or his servants or agents are in
possession of lumber or lumbering equipment marked with
the mark, brand, registered timber mark, name or initials of
another person, the burden of proving that it came lawfully
into his possession or into possession of his servants or
agents is, in proceedings under subsection (1), on the ac-
cused.

(6) In thiz section,

{a) “coastal waters of Canada” includes all of Queen
Charlotte Sound, all the Strait of Georgia and the
Canadian waters of the Strait of Juan de Fuca,

(b) “lumber’ means timber, mast, spar, shingle bolt,
sawlog or lumber of any deseription, and

(¢} “lumbering equipment’’ includes a boom chain, chain,
line and shackle.

286. Lvery one who, for a fraudulent purpose, destroys,
cancels, conceals or obliterates

(a) a document of title to goods or lands

(b) a valuable security or testamentary ingtrument, or

(¢) ajudicial or official document,
is guilty of an indictable offence and is liable to imprison-
ment for ten years.

28'7. Every one who, for a fraudulent purpose, takes,
obtaing, removes or conceals anything is guilty of an
indictable offence and is liable to imprisonment for two years.

RonpERY AND LEXTORTION.

288, Every one commits robbery who

(a) steals, and for the purpose of extorting whatever is
stolen or to prevent or overcome resistance to the
stealing, uses violence or threats of violence to a
person or property,

(b} steals from any person and, at the time he steals or
immediately before or immediately thereafter, wounds,
beats, strikes or uses any personal violence to that
person,

458 {c)
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c) assaults any person with intent to steal from him, or
(d) steals from any person while armed with an offensive
weapon or imitation thereof.

289, Lvery one who eommits robbery is guilty of an Punishment
indictable offence and is liable to imprisonment for life for robbery
and to be whipped.

290. Every one who stops a mail conveyance with Stopping mail
intent to rob or search it is guilty of an indictable offence with intent.
and is liable to imprisonment for life.

291. (1) Every one who, without reasonable justi- Fxtortion
fication or excuse and with intent to extort or gain anything,
by threats, accusations, menaces or violence induces or
attempts to induce any person, whether or not he is the
person threatened, accused or menaced or to whom viclence
18 shown, to do anything or to cause anything to be done, 1g
guilty of an indictable offence and is liable to Imprisonment
for fourteen years.

(2) A threat to institute civil proceedings is not a threat saving.
for the purposcs of this section.

Breakimne axp ENTERING.

292 (1) Lvery one who
{a) breaks and enters a place with intent to commit an Brealing and

indictable offence therein; cntering with
. . . infent.
(b) breaks and enters a place and commits an indictable sreaking s
offence therein; or entering and
break t of lace aff COmLIN bEiNE.
{c) breaks out of a place after S

(i) committing an indictable offence therein, or
(i1) entering the place with intent to commit an
indictable offence therein,
is guilty of an indictable olfence and is liable
{d) to imprisonment for life, if the offence is committed Panishment.
in relation to a dwelling house, or
{¢) to imprisonment for fourteen years, if the offence is Idem.
committed in relation to a place other than a dwelling
house.
(2) For the purposes of proceedings under this section, presurnptions
evidence that an accused
{a) broke and entered a place is prima fucte evidence
that he broke and entered with intent to commit an
indictable offence therein; or
(b ) broke out of a place is préma facie evidence that he
broke out alter
(i) committing an indictable offence therein, or
(ii) entering with intent to commit an indictable
offence therein.
459 (3)
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(3) Every one who is convicted of an offence under this
section who had upon his person, at the time he committed
the offence or was arrested therefor, an offensive weapon or
imitation thereof, is liable to be whipped in addition to any
other punishment that may be imposed in respect of the
offence for which he is convicted.

(4} For the purposes of this section, “place’” means

(a) a dwelling house,

(b} a building or structure or any part thereof, other

than a dwelling house,

(c) a railway vehicle, vessel, aircraft or trailer, or

{d) a pen or enclosure in which fur-bearing animals

are kept in captivity for breeding or -commercial
purposes.

293. (1) Every one who without lawful excuse, the
proof of which lies upon him, enters or is in a dwelling house
with intent to commit an indictable offence therein is
guilty of an indictable offence and is liable to imprisonment
for ten years.

(2) For the purposes of proceedings under this section,
evidence that an accused, without lawful excuse, entered
or was in a dwelling house is prima facie evidence that he
entered or was in the dwelling house with intent to commit
an indictable offence therein,

294, For the purposes of sections 292 and 293,

{a} a person enters as soon as any part of his body or
any part of an instrument that he uses is within any
thing that is being entered; and

{b ) a person shall be deemed to have broken and entered if

(1) he obtained entrance by a threat or artifice or by
collusion with a person within, or

(ii) he entered without lawful justification or excuse,
the proof of which lies upon him, by a permanent
or temporary opening.

295. (1) Every one who without lawful excuse, the
proof of which lies upon him, has in his possession any
instrument for house-breaking, vault-breaking or safe-
breaking is guilty of an indictable offence and is liable to
imprisonment for fourteen yvears.

(2) Every one who, with intent to commit an indictable
offence, has his face masked or coloured or is otherwise
disguised is guilty of an indictable offence and is liable to
imprisonment for ten years.

Havixg 1N PossEsSION.

296. Lvery one commits an offence who has anything in
his possession knowing that it was obtained
{a) by the commission in Canada of an offence punishable
by indictment, or
460 (b)
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(b) by an act or omission anywhere that, if it had
oceurred in Canada, would have constituted an offence
punishable by indictment.

297. LEvery one who commits an offence under section Punishment,
296 is guilty of an indictable offence and is liable

(a) to imprisonment for ten years, where the property
that comes into his pessession is a testamentary in-
strument or where the value of what comes into his
posscssion exceeds fifty dollars, or

(b) to imprisonment for two years, where the value of
what comes into his possession does not exceed fifty

dollars.
298. (1) Lvery one who Theft
(a) steals from

(i) anything sent by post, after it is deposited at a
peost office and before it is delivered,

(i) a bag, sack or other container or covering in
which mail is conveyed, whether it does or does
not contain mail, or

(iii) a key suited to a lock adopted for use by the
Canada Post Office, or

(b ) hasg in his possession anything in respect of which he
knews that an offence has been committed under
paragraph (a ),

is guilty of an indictable offence and is liable to imprison-
ment for ten years and, where the offence ig committed
under paragraph (@), to imprisonment for not less than six
months,

{2) In proceedings for an offence under this section it i Alegation
not necessary to allege in the indictment or to prove on the g;;’;;‘;;i;"
trinl that anything in respeet of which the offence was )
committed had any value.

299, Every one who brings into or has in Canada Bringing into
snything that he has obtained outside of Canada by an Csvada
act that, if it had been committed in Canada, would have Eb_tg.ine{l by
been the offence of theft or an offence under section 206, ig o
guilty of an indictable offence and is liable to imprisonment

for ten years.

300. For the purposes of section 296 and paragraph (&) Iavingin
of subseetion (1) of section 298, the offence of having in Poscssion
possession is complete when a person has, alone or complete.
jointly with another persen, possession of or control over
anything mentioned in those sections or when he aids in

concealing or disposing of it, as the case may be.
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301. (1) Where an accused is charged with an offence
under section 296 or paragraph (b) of subsection (1) of
section 298, evidence is admissible at any stage of the
proceedings to show that property other than the property
that is the subject matter of the proceedings

{a) was found in the possession of the accused, and

(b) was stolen within twelve months before the pro-’

ceedings were commenced,
and that evidence may be considered for the purpose of
proving that the accused knew that the property forming
the subject-matter of the proceedings was stolen property.

(2) Subsection (1) does not apply unless

(a) at least three days’ notice in writing is given to the

aceused that in the proccedings it is intended to prove
that property other than the property that is the
subject-matter of the proceedings was found in his
possession, and :

(b) the notice sets out the nature or description of the

property and describes the person from whom it is
alleged to have been stolen.

302. (1) Where an accused in charged with an offence
under section 296 or paragraph (b} of subsection (1) of
gection 298 anhd evidence is adduced that the subject matter
of the proceedings was found in his possession, evidence that
the accused was, within five years before the proceedings
were commenced, convicted of an offence involving theft or
an offence under section 296 is admissible at any stage of the
proceedings and may be taken into consideration for the
purpose of proving that the accused knew that the property
that forms the subject matter of the proceedings was
unlawfully obtained.

(2) Subsecion (1) does not apply unless at least three
days’ notice in writing is given to the accused that in the
proceedings it is intended to prove the previous convietion.

FAaLsE PRETENCES.

803. (1) A false pretence is a representation of 8 matter
of fact either present or past, . made by words or otherwise,
that is known by the person who makes it to be false and
that is made with a fraudulent intent to induce the person
to whom it is made {0 act upon it.

(2) Exaggerated commendation or depreciation of the
quality of anything is mnot a false pretence unless it is
carried to such an extent that it amounts to a fraudulent
misrepresentation of fact.

(3) For the purposes of subsection (2) it is a question of
fact whether commendation or depreciation amounts to a
fraudulent misrepresentation of lact.
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304, (1) Every one commits an offence who

fa) by a false pretence, whether directly or through the
medium of a contract obtained by a false pretence,
obtains anything in respect of which the offence of
theft may be committed or causes it to be delivered
to another person;

(b ) obtains credit by a false pretence or by fr&ud

{¢,) knowingly makes or causes to be made, dlrectly or

indirectly, a false statement in writing with intent
that it shouid be relied upon, with respect to the finan-
cial condition or means or ability to pay of himself or
any person, firm or corporation that he is interested in or
that he acts for, for the purpose of procuring, in any
form whatsoever, whether for his benefit or the benefit
of that person, firm or corporation,
(i) the delivery of personal property,
(ii) the payment of money,
(iii) the making of a loan,
(iv) the extension of credit,
(v) the diseount of an account receivable, or
(vi) the making, accepting, discounting or endorsing
of a bill of exchange, cheque, draft, or promissory
note; or

(d) knowing that a false statement in writing has been

made with respect to the financial condition or means
or ability to pay of himself or another person, firm or
corporation that he is interested in or that he acts for,
procures upon the faith of that statement, whether for
his benefit or for the benefit of that person, firm or
corporation, anything mentioned in subparagraphs (i)
to (vi) of paragraph (¢).

(2) Every one who commits an offence under paragraph
{a) of subsection (1) is guilty of an indictable offence and
is liable

{a) to imprisonment for ten years, where the property

cbtained is a testamentary instrument or where the
value of what is obtained exceeds fifty dollars; or

{b) to imprisonment for two years, where the value of

what is obtained does not exceed fifty dollars.

(3) Every one who commits an offence under paragraph
(b}, {¢)or (d) of subsection (1) is guilty of an indictable
offence and is liable to imprisonment for ten years.

(4) Where, in proceedings under paragraph (g} of
subsection (1), it is shown that anything was obtained by
the accused by means of a cheque that, when presented for
payment within a reasonable time, was dishonoured on the
ground that no funds or insuflicient funds were on deposit
to the credit of the accused in the bank en which the cheque
was drawn, it shall be presumed to have been obtained
by a false pretence, unless the court is satisfied by evidence
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that when the accused issued the cheque he had reasonable
grounds to believe that it would be honoured if presented
for payment within a reasonable time after it was issued.
305, Every one who, with intent to defraud or injure
another person, by a false pretence causes or induces any
person
{a) to execute, make, accept, endorse or destroy the
whole or any part of a valuable security, or
(b} to write, impress or affix a name or seal on any paper
or parchment in order that it may afterwards be made
or converted into or used or dealt with as a valuable
security,
is guilty of an indictable offence and is liable to imprisonment
for five years.

306. (1) Every one who publishes or causes to be
published an advertisement containing a statement that
purports to be a statement of fact but that is untrue,
deeeptive or misleading or is intentionally so worded or
arranged that it is deceptive or misleading, is guilty of an
indictable offence and is liable to imprisonment for five
years, if the advertisement is published

(a) to promote, directly or indirectly, the sale or disposal

of property or any interest therein, or

(b) to promote a business or commercial interest.

(2} Every one who publishes or causes to be published
in an advertisement a statement or guarantee of the
performance, efficacy or length of life of anything that is
not bagsed upon an adequate and proper test of that thing,
the proof of which lies upon the accused, is, if the advertise-
ment is published to promote, directly or indirectly, the
sale or disposal of that thing, guilty of an offence punishable
on summary convietion.

(3) Subsections (1) and (2) do not apply to a person who
publishes an advertisement that he accepts in good faith
for publication in the ordinary course of his business.

(4) For the purposes of subsection (2}, a test that is made
by the National Research Council of Canada or by any
other public department is an adequate and proper test,
but no reference shall be made in an advertisement to
indicate that a test has heen made by the National Research
Council or other public department unless the advertisement
has, before publication, been approved and permission to
publish it hag been given in writing by the president of
the National Research Council or by the deputy head of
the public department, as the case may be.

(8) Nothing in subsection (4) shall be deemed to exclude,
for the purposes of this sectlon, any other adequate or
proper test.
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307. (1) Every one who fraudulently obtains food, Fraudulently
lodging or other accommodation at an hotel or inn or at a foginne
lodging, boarding or eating house is guilty of an offence ledgine.
punishable on summary conviction.

{2) In proceedings under this section, evidence that an Presumption.
accused obtained food, lodging or other accommodation at
an hotel or inn or at a lodging, boarding or eating house,
and did not pay for it and

{o) made a false or fictitious show or pretence of having

baggage,

(b) had any false or pretended baggage,

{¢) surreptitiously removed or attempted to remove his

baggage or any material part of it,

{d) absconded or surreptitiously left the premises,

(e} knowingly made a false statement to obtain credit or

time for payment, or

(f) offered a worthless cheque, draft or security in pay-

ment for his food, lodging or other accommodation,
is prima focie evidence of fraud.

308. Every one who fraudulently Pretending to
(a) pretends to exercise or to use any kind of witcheraft, Sichse
sorcery, enchantment or conjuration, ste.

{b ) undertakes, for a consideration, to tell fortunes, or

(¢) pretends from his skill in or knowledge of an occult or

crafty science to discover where or in what manner

anything that is supposed to have been stolen or lost
may be found,

is guilty of an offence punishable on summary conviction.

Foraery aAND OrFrENcEs RESEMBLING FORGERY.

309. (1) Every one commits forgery who makes a “Forgery.”
false document, knowing it to be false, with intent
{a) that it should in any way be used or acted upon as
genuine, to the prejudice of any one whether within
Canada or not, or
(b} that some person should be induced, by the belief that
it is genuine, to do or to refrain from doing anything,
whether within Canada or not.
(2) Making a false document includes Making false
fa) altering a genuine document in any material part, document.
{b) making a material addition to a genuine document or
adding to it a false date, attestation, seal or other thing
that is material, or
(¢) making a material alteration in a genuine document
by erasure, obliteration, removal or in any other way.
(3) Forgery is ecomplete as soon as a document is made When forgery
with the knowledge and intent referred to in subsection (1), complete.
notwithstanding that the person who makes it does not
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intend that any particular person should use or act upon it
as genuine or be induced, by the belief that it is genuine,
to do or refrain from doing anything.
Forgory (4) Forgery is complete notwithstanding that the {alse
copite  document is incomplete or does not purport to be a docu-
document  ment that is Binding in law, if it is such as to indicate that
incomplete. it was intended to be acted upon as genuine.

Punishment 31¢. (1) Every one who commits forgery is guilty of

forforgery.  an indictable offence and is liable to imprisonment for
fourteen years.

Corrobors- (2) No person shall be convicted of an offence under

on: this seetion upon the evidence of only onc witness unless
the evidence of that witness is corroborated in a material
particular by evidence that implicates the accused.

Dttering 3311. (1) Every one who, knowing that a document is
dﬂtfgsg'lent. forged,
(@) uses, deals with, or acts upon it, or
(b) causes or attempts to cause any person to use,
deal with, or act upon it,
as if the document were genuine, is guilty of an indictable

offence and is liable to imprisonment for fourteen years.

Wherevet (2) For the purposes of proceedings under this section,
forged. the place where a document was forged is not material.
Exchequer 312. Every one who, without lawiul authority or
Pill paper. o veuse, the proof of which lies upon him,

Making,ete.  {@ ) makes, uses or knowingly has in his possession

(i) any exchequer bill paper, revenue paper, or
paper that is used to make bank notes, or

(ii) any paper that is intended to resemble paper
mentioned in subparagraph (i);

Instruments. (b ) makes, offers or disposes of or knowingly has in his
possession any plate, die, machinery, instrument or
other writing or material that is adapted and intended
to be used to commit forgery; or

Counterfeit- (¢} makes, reproduces or uses a public seal of Canada

ing publia or of a province, or the seal of a public body er authority
in Canada, or of a court of law,

is guilty of an indictable offence and is liable to imprison-
ment for fourteen years.

Printing 313. Every one who knowingly

counterfelt (@) prints a proclamation, order, regulation or appoint-
ment, or notice thereof, and causes it falsely to purport
to have been printed by the Queen’s Printer for Canada,
or the Queen’s Printer for a province, or

Tendering in (b ) tenders in evidence a copy of a proclamation, order,

evidence. regulation or appointment that falsely purports to

466 have
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have been printed by the Queen’s Printer for Canada
or the Queen’s Printer for a province,
is guilty of an indictable offence and is liable to imprison-
ment for five years.

8L 4. Every one who, with intent to defraud, causes
or procures a telegram, cablegram or radio message to be
sent or delivered as being sent by the authority of another
person, knowing that it is not sent by his authority and
with intent that the message should be acted on as being
sent by his authority, is guilty of an indictable offence
and 1s liable to imprisonment for five years.

315. Livery one who, with intent to injure or alarm
any person sends or causes or procures to be sent by
telegram, letter, radio, cable or otherwise a message that
contains matter that he knows is false ig guilty of an
indictable offence and is liable to imprisonment for two years.

316. (1) Every one commits an offence who sends,
delivers, utters or directly or indireetly causes any person
to receive

{a} a letter or writing that he knows contains a threat to
cause death or injury to any person; or

(b) a letter or writing that he knows contains a threat

(i) to burn, destroy or damage real or personal
property, or

(ii) to kill, maim, wound, peison or injure an animal
or bird that is the property of any person.

(2) Every one who commits an offence under paragraph
(a ) of subsection (1) is guilty of an indictable offence and is
liable to imprisonment for ten years.

(3) Every one who commits an offence under paragraph
(b ) of subsection (1) is guilty of

{a) an indictable offence and is liable to imprisonment

for two years, or

(b) an offence punishable on summary conviction.

31'%7. Every one who
{a} with intent to defraud and without lawful authority
makes, executes, draws, signs, accepts or endorses a
document in the name or on the account of another
person by procuration or otherwise, or
(b) makes use of or utters a document knowing that it
has been made, executed, signed, accepted or endorsed
with intent to defraud and without lawful authority,
in the name or on the account of another person, by
procuration or etherwise,
1s gulty of an indictable offence and is liable to imprison-
ment for fourteen years.

Part 1—304 467 318,
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318. Every one who demands, receives, or obtaing
anything, or causes or procures anything to be delivered
or paid to any person under, upon, or by virtue of any
instrument issued under the authority of law, knowing
that it is based on a forged document, is guilty of an indict-
able offence and is liable to imprisonment for fourteen
years.

319. (1) Every one who
(a) fraudulently uses, mutilates, affixes, removes or
counterfeits a stamp or part thereof;
(b) knowingly and without lawful excuse, the proof of
which lies upon him, hag in his possession
(1) a counterfeit stamp or a stamp that has been
fraudulently mutilated, or
(ii) anything bearing a stamp of which a part has
been fraudulently erased, removed or concealed ; or
(c¢) without lawful excuse, the proof of which lies upon
him, makes or knowingly has in his possession a die
or instrument that is capable of making the impression
of a stamp or part thereof,
is guilty of an indictable offence and is liable to imprison-
ment for fourteen years.

(2) Every one who, without lawful authority,
(e ) makes a mark,
(b } sells, or exposes for sale, or has in his possession a
counterfeit mark, or
{¢) affixes a mark to anything that is required by law
to be marked, branded, sealed or wrapped other than
the thing to which the mark was originally affixed or
was intended to be affixed, or
(d ) affixes 3 counterfeit mark to anything that is required
by law to be marked, branded, sealed or wrapped,
is guilty of an indictable offence and is liable to imprison-
ment for fourteen yvears.

(3) In this section,
(a) “mark” means a mark, brand, seal, wrapper or
design used by or on behalf of
(1) the Government of Canada or of a province,
(ii) the government of a state other than Canada,
or
(iii) & department, board, commission or agent
established by a government mentioned in sub-
paragraph (i) or (ii} in connection with the service
or business of that government; and
(b} “stamp” means an impressed or adhesive stamp used
for the purpose of revenue by the Government of
Canada or of a provinece or by the government of a
state other than Canada.
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320. (1) Every one who unlawfully Injuring

documents,
{a) destroys, defaces or injures a register, or any part
of a register of births, baptisms, marriages, deaths or
burials that is required or authorized by law to be
kept in Canada, or & copy or any part of a copy of
guch a register that is required by law to be trans-
mitted to a registrar or other officer,

{b) inserts or eauses to be inserted in a register or copy
referred to in paragraph (e) an entry, that he knows
is false, of any matter relating to a birth, baptism,
marriage, death or burial, or erases any material part
from such a register or copy,

(¢} destroys, damages or obliterates an election document
or causes an election document to be destroyed,.
damaged or obliterated, or

(d) makes or causes to be made an erasure, alteration
or interlineation in or upon an election document,

is guilty of an indictable offence and is liable to imprison-
ment for five years.

(2) In this section, ‘‘election document” means any “Election
document or writing issued under the authority of an Aet of document ”
the Parliament of Canada or of a legislature with respect to
an election held pursuant to the authority of any such Act.

8321. Every one who False copy
{romn register,

fa) being authorized or required by law to make or issue
a certified copy of, extract from or certificate in
respect of a register, record or document, knowingly
Elakes or issues a false certified copy, extract or certi-
cate,

{b) not being authorized or required by law to make or Frandulent
issue a certified copy of, extract from or certificate in copy b 4
respect of a register, record or doeument, fraudulently Suthorized.
makes or issues a copy, extract or certificate that
purports to be certified as authorized or required by

law, or

(c) being authorized or required by law to make a Givingfalse
certificate or declaration concerning any particular Particulars.
required for the purpose of making entries in a register,
record or document, knowingly and falsely makes the
certificate or declaration,

is guilty of an indictable offence and is liable to imprison-
ment for five years.
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PART VIIIL

FRAUDULENT TRANSACTIONS RELATING TO
CONTRACTS AND TRADE,

IXTERPRETATION.

322, In this Part,

(a) ‘‘goods” means anything that is the subject of trade
or comrierce; anc

(b) “trading stamps” includes any form of cash receipt,
receipt, coupon, premium tlcket or other device,
designed or intended to be given to the purchaser of
goods by the vendor thereof or on his behalf, and to
represent, a discount on the price of the goods or a
premium to the purchaser thereof

(i} that may be redeemed

(A) by any person other than the vendor, the
person from whom the vendor purchasecd the
goods, or the manufacturer of the goods,

(B) by the vendor, the person from whom the
vendor purchased the goods, or the manu-
facturer of the goods in cash or in goods that
are not his property in whole or in part, or

(C) by the vendor elsewhere than in the premises
where the goods are purcheased; or

(ii) that docs not show upon 1ts face the place where
it iz delivered and the merchantable value thereof;
or

(ili) that may not be redeemed upon demand at any
time,

but an offer, endorsed by the manufacturer upon a
wrapper or container in which goods are sold, of a
premium or reward for the return of that wrapper or
container to the manufacturer is not a trading stamp.

Fraup.

323. (1) Every one who, by deceit, falsehood or other
fraudulent means, whether or not it is a falsc pretence
within the meaning of this Aet, defrauds the public or any
person, whether ascertained or not, of any property, money
or valuable security, is guilty of an indictable offence
and is liable to imprisonment for ten years.

(2) Every one who, by deceit, falschood or other fraudu-
lent means, whether or not it is 3 false pretence within the
meaning of this Act, with intent to defraud, affects the
public market price of stocks, sharecs, merchandise or
anything that is offered for sale to the pubhc, is guilty of
an indietable offence and is liable to imprisonment for
ten years.
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324, Every one who makes use of the mails for the
purpose of transmitting or delivering letters or circulars
coneerning schemes devised or intended to deceive or
defraud the publie, or for the purpose of obtaining money
under false pretences, is guilty of an indictable offence and
is liable to imprisonment for two years.

325. Every one who, through the facility of a stock
exchange, curb market or other market, with intent to
create a false or misleading appearance of active public
trading in a security or with intent to create a false or
misleading appearance with respect to the market price of
a security,

(a) effects a transaction in the security that involves

no change in the beneficial ownership thereof,

(b) enters an order for the purchase of the security,
knowing that an order of substantially the same size
at substantially the same time and at substantially
the same price for the sale of the security has been or
will be entered by or for the same or different persons,
or

(c) enters an order for the sale of the security, knowing
that an order of substantially the same size at sub-
tantially the same time and at substantially the same
price for the purchase of the security has been or will
be entcred by or for the same or different persons,

is guilty of an indictable oflence and is liable to Imprison-
ment for five years.

326. (1) Every one is guilty of an indictable offence
and is liable to imprisonment for five years who, with
intent to make gain or profit by the rise or fall in price of
the stock of an incorporated or unincorporated company
or undertaking, whether in or eut of Canada, or of any goods,
wares, or merchandise,

(e} makes or signs, or suthorizes to be made or signed,
any contract or agreement, oral or written, purporting
to be for the purchase or sale of shares of stock or
goods, wares or merchandise, without the bona fide
intention of acquiring the shares, goods, wares or
merchandise or of selling them, as the case may be; or

‘L) makes or signs, or authorizes to be made or signed,
any contract or agreement, oral or written, purporting
to be for the sale or purchase of shares of stock er
goods, wares or merchandise in respect of which no
delivery of the thing sold or purchased is made or
received, and without the bona fide intention of making
or receiving delivery thereof, as the case may be.
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but this section does not apply where a broker, on behalf of
a purchager, receives delivery, notwithstanding that the
broker retains or pledges what is delivered as seeurity for
the advance of the purchase money or any part thereof.

(2) Where, in proceedings under this section, it is estab-
lished that the accused made or signed a contract or agree-
ment for the sale or purchase of shares of stock or goods,
wares or merchandise, or acted, alded or abetted in the
making or signing thereof, the burden of proof of a bona
fide intention to acquire or to sell the shares, goods, wares or
merchandise or to deliver or to receive delivery thereof,
as the case may be, lies upon the accused.

32%7. Every one is guilty of an indictable offence and
is liable to imprisonment for five years who, being an
individual, or a member or employee of a partnership, or a
director, officer or employee of a corporation, where he
or the partnership, or corporation is employed as a broker
by any customer to buy and carry upon margin any shares
of an incorporated or unincorporated company or under-
taking, whether in or out of Canada, thereafter sells or causes
to be sold shares of the company or undertaking for any
account in which

{a) he or his firm or a partner thereof, or

{b) the corporation or a director thereof,
hag a direct or indireet interest, if the effect of the sale is,
otherwise than unintentionally, to reduce the amount of
such shares in the hands of the broker or under his control
in the ordinary course of business below the amount of
guch shares that the broker should be carrying for all
customers.

328. (1) Every one who, being a vendor or mortgagor of
property or of a chose in action or being a solicitor for or
agent of a vendor or mortgagor of property or a chose in
action, is served with a written demand for an ahstract of
title by or on behalf of the purchaser or mortgagee before
the completion of the purchase or mortgage, and who

(a ) with intent to defraud and for the purpose of inducing

the purchaser or mortgagee to accept the title offered
or produced to him, conceals from him any settlement,
deed, will or other instrument material to the title,
or any encumbrance on the title, or

fb) falsifies any pedigree upon which the title depends,
is guilty of an indictable offence and is liable to imprison-
ment for two years.

(2) No proceedings shall be instituted under this section
without the consent of the Attorney General.
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329. Every one who, as principal or agent, in a pro-
ceeding to register title to real property, or in a trans-
action relating to real property that is or is proposed to be
registered, knowingly and with intent to deceive,

(a) makes a material false statement or representation,

(b) suppresses or conceals from 2 judge or registrar or

any person employed by or assisting the registrar, any
material document, fact, matter or information, or

(c) isbljrivy to anything mentioned in paragraph (a}

or (b),
is guilty of an indictable offence and is liable to imprison-
ment for five years.

830. Livery one who, knowing of an unregistered prior
sale or of an existing unregistered grant, mortgage, hypo-
thec, privilege or encumbrance of or upon real property,
fraudulently sells the property or any part thereof is guilty
of an indictable offence and is lable to imprisonment for
two years.

331. Every one who wilfully
(a) with intent to mislead, injure or defraud any person,
whether or not that person is known to him, gives to a
person anything in writing that purports to be a receipt
for or an acknowledgment of property that has been
delivered to or received by him, before the property
referred to in the purported receipt or acknowledgment
has been delivered to or received by him, or
(b) accepts, transmits or uses a purported receipt or
acknowledgment to which paragraph (a) applies,
is guilty of an indictable offence and is liable to imprison-
ment for two years.

882, (1) Every one who
(a) having shipped or delivered to the keeper of 2 ware-
house or to a factor, agent or earrier, anything upon
which the consignee thereof has advanced money or has
given valuable security, thereafter, with intent to
deceive, defraud or injure the consignee, disposes of it
in & manner that is different from and inconsistent with
any agreement that has been made in that behalf
between him and the consignee, or
(b} knowingly and wilfully aids or assists any person to
make a disposition of anything to which paragraph (a)
applies for the purpose of deceiving, defrauding or
injuring the consignee,
is guilty of an indictable offence and is liable to imprison-
ment for two years,
(2) No person is guilty of an offence under this section
where, before disposing of anything in a manner that is
different from and inconsistent with any agreement that
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has been made in that behalf between him and the consignee,
he pays or tenders to the consignee the full amount of
money or valuable security that the consignee has advanced.

333. Every one is guilty of an indictable offence and is
liable to imprisonment for two years who
(a) wilfully makes a false statement in a receipt, certi-
cate or acknowledgment for anything that may be
used for a purpose mentioned in the Bank Act; or
(b} wilfully,
(i) after giving to another persen,
(i1) after a person employed by him has, to his
knowledge, given to another person, or
(i) after obtaining and endorsing or assigning to
ancther person,
a veceipt, certificate or acknowledgment for anything
that may be used for a purpose mentioned in the Bank
Act, without the comsent in writing of the holder or
endorsee or the production and delivery of the reccipt,
certificate or acknowledgment, alienates or parts with,
or does not deliver to the holder or owner the property
mentioned in the receipt, certificate or-acknowledgment.
384. Where an offence is committed under section
331, 332 or 333 by a person who acts in the name of a
corperation, firm or partnership, no person other than the
person who does the act by means of which the offence is
committed or who is secretly privy to the doing of that act
i= guilty of the effenee.

335. Every one who,
(a) with intent to defraud his ereditors,

(i) makes or eauses to be made a gift, conveyance,
assignment, sale, transfer or delivery of his prop-
erty, or

(i) removes, conceals or disposes of any of his
property; or

(b) with intent that any one should defraud his creditors,
reeeives any property by means of or in relation to
which an offence has been committed under paragraph
(a),

is guilty of an indictable offence and is liable to imprison-
ment for two years.

336. (1) Every one whose duty it is to collect a fare,
toll, ticket or admission who wilfully

{a} fails to collect it,

(b) collects less than the proper amount payable in
respect thereof, or

(¢) accepts any wvaluable consideration for failing to
eollect 1t or for collecting less than the proper amount
payable in respect thereof,
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is guiity of an indictable offence and is liable to imprison-
ment for two years.

{(2) Every one who gives or offers to a person whose duty
it 15 to collect a fare, toll, ticket or admission fee, any
valuable consideration

(a) for failing to collect it, or

(b) for collecting an amount less than the amount

payable in respect thereof,
is guilty of an indictable olfence and iz Liable to imprison-
ment for two years.

(3) Every one who, by any false pretence or fraud, un-
lawfully ebtains transpertation by land, water or air is
guilty of an offence punishable on summary conviction,

33%. (1) Every one is guilty of an indictable offence

and is liable to imprisenment for five years who

{a) being the holder of a lease or licence issued

(i) under an Act relating to the mining of precious
metals, or
(ii) by the owner of land that is supposed to contain
precious metals,
by a fraudulent device or contrivance defrauds or
attempts to defraud any person of any precious metals
or money payable or reserved by the lease or licence,
or fraudulently conceals or makes a false statement with
respect to the amount of preeious metals procured
by him;

(t) sclls or purchases any rock, mineral, or other
substance that contains precious metals or unsmelted,
untreated, unmanufactured, or partly smelted, partly
treated or partly manufactured precious metals, unless
he establishes that he is the owner or agent of the
owner or is acting under lawful authority; or

(¢) has in his possession or knowingly has upon his
premises

(i) any rock or mineral of a value of twenty-five cents
per pound or more,
(11) any mica of a value of seven cents per pound or
more, or
(iil) any precious metals,
that there 18 reasonable ground to believe have been
stolen or have been dealt with contrary to this section,
unless he establishes that he is lawfully in possession
thereof,

{2) Where a person is convicted of an offence under this
section, the court may order anything by means of or in
relation to which the offence was committed, upon such
conviction, to be forfeited to Her Majesty in right of the
province in which the proeceedings take place.

475 338.
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388. (1) Where an information in writing is laid under
oath before a justice by any person having an interest in a
mining claim, that any precious metals or rock, mineral or
other substance containing precious metals is unlawfully
deposited in any place or held by any person contrary to
law, the justice may issue a warrant to search any of the
places or persons mentioned in the information.

{2) Where, upon search, anything mentioned in sub-
section (1) is found, it shall be seized and carried before
the justice who shall order

{a) that it be detained for the purposes of an inquiry

or trial, or

(b) if it is not detained for the purposes of an inquiry

or trial,
(1) that it be restored to the owner, or
(i1) that it be forfeited to Her Majesty in right of
the provinece in which the proceedings take place
if the owner cannot be ascertained.

(3) An appeal lies from an order made under paragraph
{b) of subsection (2) in the manner in which an appeal lies
in summary conviction proceedings under Part XXIV and
the provisions of that Part relating to appeals apply to
appeals under this subsection.

339. (1) Every one who
(a) adds anything to or removes anything from an
existing or prospective mine, mining claim or oil well
with a fraudulent intent to affect the result of an assay,
test or valuation that has been made or is to be made
with respect to the mine, mining claim or oil well,
or
(b ) adds anything to, removes anything from or tampers
with a sample or material that has been taken or is
being or is about to be taken from an existing or
prospective mine, mining claim or oil well for the
purpose of being assayed, tested or otherwise valued,
with a fraudulent intent to affect the result of the assay,
test or valuation,
is guilty of an indictable offence and is liable to imprison-
ment for ten years.
(2) For the purposes of proceedings under subsection (1),
evidence that
(a) something has been added to or removed from any-
thing to which subsection (1) applies, or
(b) anything to which subsection (1) applies has been
tampered with,
is prima facie evidence of a fraudulent intent to affect the
result of an assay, test or valuation.
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340. (1) Every one who, with intent to defraud,
{a) destroys, mutilates, alters, falsifies, or makes a false
entry in, or
(b} omits a material particular from, or alters a material
particular in,
a book, paper, writing, valuable security or document is
guilty of an indictable offence and is liable to imprisonment
for five years.
(2) Every one who, with intent to defraud his creditors,
i privy to the commission of an offence under subsection (1)
is guilty of an indictable offence and is liable to imprison-
ment for five years.

341. Every one who, with intent to deceive, falsifies
an employment record by any means, including the punching
of a time clock, is guilty of an offence punishable on sum-
mary conviction.

34 2. Every one who, being entrusted with the receipt,
custody or management of any part of the public revenues,
knowingly furnishes a false statement or return of

(¢) any sum of money colleeted by him or entrusted to

his care, or

(b} any balance of money in his hands or under his

control,
is guilty of an indictable offence and is liable to imprison-
ment for five years.

343. (1) Every one who makes, circulates or publishes a
prospectus, statement or account, whether written or oral,
that he knows is false in a material particular, with intent

fa) to induce persons, whether ascertained or not, to

become shareholders or partners in a company,

(b) to deceive or defraud the members, shareholders or

creditors, whether ascertained or not, of a company,

(¢} to induce any person to entrust or advance anything

to a company, or

(d ) to enter into any security for the benefit of 3 company,
is guilty of an indictable offence and is liable to imprison-
ment for ten years.

(2) In this section, “company’ means a syndicate, body
corporéa,te or company, whether existing or proposed to be
created.
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country, province, district or other place, whether or not
within Canada, where the importation or transportation
of it is, in the circumstances of the case, unlawful is guilty
of an offence punishable on summary conviction.

{2) Where a person is convicted of an offence under
subsection (1), anything by means of or In relafion to
which the offence was ecommitted, upon such convietion, in
addition to any punishment that is imposed, is forfciled to
Her Majesty and shall be disposed of as the court may direct.

345. (1) Every one who, being a trader or in business,
{a} is indebted In an amount exceeding one thousand
dellars,
(t) is unable to pay his erediters in full, and
{c) has not kept books of account that, in the ordinary
course of the trade or business in which he is engaged,
are necessary to exhibit or explain his transactions,
is guilty of an indietable offence and is liable to imprison-
ment for two years.
(2) No person shall be convicted of an offence under this
section
(o) where, to the satisfaction of the court or judge, he
(i) accounts for his losses, and
(ii) shows that his failure to keep books was not
intended to defraud his creditors; or
() where his failure to keep books occurred at a time
more than five years prior to the day on which he was
unable to pay his creditors in full.

PeErsoNaTION.

34 6. I'very one who fraudulently personates any person,
living or dead,
(¢} with intent to galn advantage for himself or another
person,
{b) with intent to obtain any property or an intercst in
any property, or
(c¢) with intent to cause disadvantage to the person
whom he personates or another person,
ig guilty of an indictable offence and is Liable to imprison-
ment for fourteen years.

347%7. [ivery one who falsely, with intent to gain
advantage for himself or some other person, personates a
candidate at a competitive or qualifying examination held
under the authority of law or in connection with a uni-
versity, college or school or who knowingly avails himself
of the results of such _personation is guilty of an offence
punishable on summary conviction.

478 348,



1953-54. Criminal Code. Chap. S5%. 115

24 8. LEvery one who, without lawful anthority or excuse, Acknewleds-
the proof of which lies upon him, acknowledges in the name % ument in
of another person before a court or a judge or other person falso name.
authorized to receive the acknowledgment, a recognizance
of bail, a confession of judgment, a consent to judgment or a
judgment, deed or other instrument, is guilty of an indictable
offence and is liable to imprisonment for five years.

ForageErY OF TRABE MarES aND TrRaADE DBESCRIPTIONS.

349. I'or the purposes of this Part, every one forges a
trade mark who
{a) without the conscnt of the proprietor of the trade Simulating
mark, makes or reproduces in any manner that trade @ade mark
mark or a mark so nearly resembling it as to be cal-
culated to deceive, or

(b) falsifies, in any manner, a genuine trade mark. Falsilying
trade 1ourk.

350. BEvery one commits an offence who, with intent to vorging
deccive or defraud the publie or any person, whether trade mark.
ascertained or not, ferges a trade mark.

351. Every one commits an offcnce who, with intent passing
to deceive or defraud the public or any person, whether ¢ff.
ascerlained or not,

(a) passes off other wares or services as and for those

ordered or required, or

{b) makes use, in association with wares or services, of

any description that i false in a material respect as to
{i) the kind, quality, guantity or composition,
(ii) the geographieal origin, or
(ili) the mode of the manufacture, production or
performance
of such wares or services.

352, (1) Every one commits an offence who makes, metruments
has in his possession or disposes of a die, block, machine o forsing
or other instrument, designed or intended to be used in
forging a trade mark.

{(2) No person shall be convicted of an offence under this Saving.
section where he proves that he acted in good faith in the
ordinary course of his busincss or employment.

253. Lvery onc commits an offence who, with intent to

deceive or defraud,

(a) defaces, conceals or removes a trade mark or the petacing
name of another person from anything without the brade
consent of that other person, or B

{t) being a manufacturer, dealer, trader er bottler fills using
any bottle or siphon that bears the trade mark or name Pottles

brenring

of another person, without the consent of that other trade niark
ol another,

479 person



116 Chap. 51. Criminal Code. 2-3 Es1z. II,

person, with a beverage, milk, by-product of milk or
other liquid commodity for the purpose of sale or
traffic.

Used goods 254. Every one commits an offence who sells, exposes

aold without - B - .

disclosure.  OF hag in his possession for sale, or advertises for sale, goods
that have been used, reconditioned or remade and that
bear the trade mark or the trade name of another person,
without making full disclosure that the goods have been
reconditioned, rebuilt or remade for sale and that they are
not then in the condition in which they were originally

made or produced.

Punishment. 355. (1) Every one who commits an offence under
section 350, 351, 352, 353 or 354 is guilty of
{a) an indictable offence and is liable to imprisonment
for two years, or
(b) an offence punishable on summary conviction,
Forlelture. (2) Anything by means of or in relation to which a person
commits an offence under section 350, 351, 352, 353 or 354
is, unless the court otherwise orders, forfeited upon the
conviction of that- person for that offence,

Flalsely 856. Every one who falsely represents that goods are
claiming iy .
Royal made by a person holding s royal warrant, or for the service

Warrant. of Her Majesty, a member of the Royal Family or a public
department is guilty of an offence punishable on summary
conviction.

Presumption 357. Where, in proceedings under this Part, the alleged
of shinment, Offence relates to imported goods, evidence that the goods
were shipped to Canada from a place outside of Canada is
prima facte evidence that the goods were made or produced

in the country from which they were shipped.

WRECK.

_ 358. Every one who
Socrating (u) secretes wreck, or defaces or obliterates the marks
) on wreck, or uses any means to disguise or conceal
the fact that anything is wreck, or in any manner
eonceals the character of wreck, from a person who is
entitled to inquire into the wreck,
Recclving (b) receives wreck, knowing that it is wreck, from a
' person other than the owner thereof or a receiver of
wreck, and does not within forty-eight hours there-
after inform the receiver of wreck thereof,

Offering (¢) offers wreck for salc or otherwise deals with it,
sale. knowing that it is wreck, and not having a lawful

authority to sell or deal with it,
480 (d)}
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(d) keeps wreck in his possession knowing that it iz
wreek, without lawful authority to keep it, for any time
longer than the time reasonably necessary to deliver it
to the receiver of wreck, or

(e) boards, against the will of the master, a vessel that is
wrecked, stranded or in distress unless he is a receiver
of wreck or a person acting under orders of a receiver
of wreek,

is guilty of

{f) an indictable offence and is liable to imprisonment
for two years, or

{g) an offence punishable on summary conviction.

PupLic Stonzs.

359, The Governor-in-Council may, by notice to be
published in the Canada Gazelte, prescribe distinguishing
marks that are appropriated for use on public stores to
denote the property of Her Majesty therein, whether the
stores belong to Her Majesty in right of Canada or to Her
Majesty in any other right.

360. (1) Every one who,

{a) without lawful authority, the proof of which lies
upon him, applies & distinguishing mark to anything,
or

(b} with intent to conceal the property of Her Majesty
in public stores, removes, destroys or obliterates, in
whole or In part, a distinguishing manrlk,

is guilty of an indictable offence and is liable to imprison-
ment for two years.

(2) Every one who, without lawful authority, the proof
of which lies upon him, receives, possesses, keeps, sells or
delivers public stores that he knows bear a distinguishing
mark is guilty of

(¢) an indictable offence and is Hable to imprisonment

for two years, or

(b) an offence punishable on summary conviction.

{3) I'or the purposes of this section, ‘““distinguishing mark”’
means a distinguishing mark that is appropriated for use
on public stores pursuant to section 359.

36G1. (1) Every one who knowingly sells or delivers
defective stores to Her Majesty or commits fraud in con-
nection with the sale, lease or delivery of stores to Her
Majesty or the manufacture of stores for Her Majesty is
guilty of an indictable offence and is liable to imprisonment
for lourteen years.

Part 1—31 481 (2)
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Offences by (2} Every one who, being a director, officer, agent or
oo oot employee of a corporation that commits, by fraud, an

corporations. offence under subsection (1),
(a) knowingly takes part in the fraud, or
(b) knows or has reason to suspect that the fraud is
being committed or has been or is aboui to be com-
mitted and does not inform the responsible government,
or a department thereof, of Her Majesty,
ig guilty of an indictable offence and is liable to imprison-
ment for fourteen years.

gnrm:{glr use 362. Every one who without lawful authority, the

unitorms or ~ proof of which lies upon him,

certifiontes. (@) wears a uniform of the Canadian Forces or any other
naval, army or air force or a uniform that is so similar
to the uniform of any of those forces that it is likely
to be mistaken therefor,

(b) wears a distinctive mark relating to wounds received
or service performed in war, or a military medal, ribbon,
badge, chevron or any decoration or order that is
awarded for war services, or any imitation thereof, or
any mark or device or thing that is likely to be mis-
taken for any such mark, medal, ribbon, badge,
chevron, decoration or order,

(¢) has in his possession a certificate of discharge,
certificate of release, statement of service or identity
card from the Capadian Forces or any other naval,
army or air force that has not been issued to and does
not belong to him, or

(d) has in his possession a commission or warrant or a
certificate of discharge, certificate of release, statement
of service or identity card issued to an officer or person
in or who has been in the Canadian Forces or any other
naval, army or air force, that contains any alteration
that is not verified by the initials of the officer who
issucd it, or by the initials of some officer thereto
lawfully authorized,

is guilty of an offence punishable on summary conviction.

Mititary 363. (1) Every one who buys, receives or detains from a
ptoree. member of the Canadian Forces or a deserter or absentee
without leave from those forces any military stores that are
owned by Her Majesty or for which the member, deserter
or absentec without leave is accountable to Her Majesty
is guilty of
(a) an indictable offence and is liable to imprisonment
for {ive years, or
(b) an offence punishable on summary conviction.
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(2) No person shall be convicted of an offence under this
section where he establishes that he did not know and had
no reason to suspect that the military stores in respect of
which the offence was committed were owned by Her
Majesty or were military stores for which the member,
deserter or absentee without leave was accountable to Her
Majesty.

364. (1) In proceedings under sections 360 to 363, evi-
dence that a person was at any time performing duties in the
Canadian Forces is prima facie evidence that his enrolment
in the Canadian Forces prior to that time was regular.

(2) An accused who is charged with an offence under sub-
section (2) of section 360 shall be presumed to have known
that the stores in respect of which the offence is alleged to
have been committed hore a distingnishing mark within the
meaning of that subsection at the time the offence is alleged
to have been committed if he was, at that time, in the service
or employment of Her Majesty or was a dealer in marine
stores or in old metals,

BreacH OF CoNTRACT, INTIMIDATION AND DISCRIMINATION
AGAINST Trapr UNioNIsTs.

3635. (1) Every one who wilfully breaks a contract,
knowing or having reasonable eause to believe that the
probable consequences of doing so, whether alone or in
combination with others, will be

{a) to endanger human life,

(b) to cause serious bodily injury,

(c) to expose valuable property, real or personal, to
destruction or serious injury,

(d) to deprive the inhabitants of a city or place, or part
thereof, wholly or to a great extent, of their supply of
light, power, gas or water, or

(e} to delay or prevent the running of a locomotive
engine, tender, freight or passenger train or car, on 4
railway that is & common carrier,

is guilty of

(f) an _indictable offence and is lable to imprisonment
for five years, or

{g) an offence punishable on summary conviction.

(2) No person wilfully breaks a contract within the
meaning of subsection (1) by reason only that

(a) being the employee of an employer, he stops work
as a result of the failure of his employer and himself to
agree upon any matter relating to his employment, or,

(b) being a member of an organization of employees
formed for the purpose of regulating relations between

Parr 1—31% 483 employers
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employers and employees, he stops work as a result of
the failure of the employer and a bargaining agent
acting on behalf of the organization to agrcc upon any
matter relating to the employment of members of the
organization,
if, before the stoppage of work occurs, all steps provided
by law with respect to the settlement of industrial disputes
arc taken and any provision for the final settlement of
differences, without stoppage of work, contained in or by
law deemed to be contained in a collective agreement is
complied with and effect given thereto.
Conzent (3) No proceedings shall be instituted under this section
Tequired without the consent of the Attorney General.

Intimidation. 266, (1) Every one who, wrongfully and without lawful
authority, for the purpose of compelling another person to
abstain from doing anything that he has a lawful right
to do, or to do anything that he has a lawful right to abstain
from doing,

By violence (a) uses violence or threats of violence o that person
or to his wife or children, or injures his property,
By threats. (b) intimidates or attempts to intimidate that person or

a relative of that person by threats that, in Canada or
elsewhere, violence or other injury will be done to or
punishment inflicted upon him or a relative of his, or
that the property of any of them will be damaged,

D wing (¢ ) persistently follows that person about from place to
) place,
[[fr-‘;p‘giiy“_g (d) hides any tools, clothes or other property owned or

used by that person, or deprives him of them or hinders
him in the use of them,
By disorderty {e) with one or more other persons follows that person,
' in a disorderly manner, on a highway,
By watehing — (f) bescts or watches the dwelling house or place where
' that person resides, works, carrics on business or
happens to be, or
By shstruct () blocks or obstructs a highway,
' is guilty of an offence punishable on summary conviction.

Esception (2) A person who attends at or near or approaches a
dwelling house or place, for the purpose only of obtaining
or communicating information, does not watch or beset
within the meaning of this section.

267. Every one who, being an employer or the agent
of an employer, wrongfully and without lawful authority

Employer {a ) refuses to employ or dismisses from his employment

refusing to any person for the reason only that the person is a
pmploy wmom- member of a lawful trade union or of a lawful association
union. or combination of workmen or employees formed for

4584 the
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the purpose of advancing, in a lawful manner, their
interests and organized for their protection in the
regulation of wages and conditions of work,

(b) seeks by intimidation, threat of loss of position or
employment, or by causing actual loss of position or
employment, or by threatening or imposing any
pecuniary penalty, to compel workmen or craployees
to abstain from belonging to a trade union, association
or combination to which they have a lawful right to
belong, or

c) conspires, combines, agrees or arranges with any
other employer or his agent to do anything mentioned
in paragraph (a) or (b},

is guilty of an offence punishable on summary conviction.

Secner COMMISBIONS.

868, (1} Iivery one commits an offence who
{a} corruptly

(1) gives, offers or agrees to give or offer to an agent,
or

(i) being an agent, demands, accepts or offers or
agrees to accept from any person,

a reward, advantage or benefit of any kind as considera-
tion for doing or forbearing to do, or for having done
or forborne to do, any act relating to the alfairs or
business of his principal or for showing or forbearing
to show favour or disfavour to any person with relation
to the affairs or business of his principal; or

{b) with intent to deceive a principal gives to an agent of
that principal, or, being an agent, uses with intent to
deceive his principal, a receipt, account, or other
writing

(i) in which the principal has an interest,

(ii) that contains any statement that is false or
err{l)neous or defective in any material particular,
and

(ili) that is intended to mislead the principal.

(2) Every one commits an offence who is knowingly
privy to the commission of an offence under subsection (1).

(3) A person who commits an offence under this section
is guilty of an indictable offence and is liable to imprison-
ment for two years,

(4) In this section,

{a) “agent” includes an employee, and

(b} “principal” includes an employer,

485 TrRADING
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TRADING STAMPS.

369. (1) Every one who, by himself or his employee or
agent, directly or indirectly issues, gives, sells or otherwise
disposes of, or offers to issue, give, sell or otherwise dispose
of trading stamps to a merchant or dealer in goods for use
in his business is guilty of an offence punishable on summary
conviction.

(2) Every one who, being a merchant or dealer in goods,
by himself or his employee or agent, directly or indirectly
gives or in any way disposes of, or offers to give or in any
way dispose of, trading stamps to a person who purchases
goods from him is guilty of an offence punishable on sum-
mary eonviction.

PART IX.,

WILFUL AND FORBIDDEN ACTS IN RESPECT
OF CERTAIN PROPERTY.

INTERPRETATION.

370. In this Part, “property’’ means real or personal
corporeal property.

371. {1) Every one who causes the occurrence of an
event by doing an act or by omitting to do an act that it is
his duty to do, knowing that the act or omission will prob-
ably cause the occurrence of the event and being reckless
whether the event occurs or not, shall be deemed, for the
purposes of this Part, wilfully to have caused the occur-
rence of the cvent.

(2) No person shall be convicted of an offence under
sections 372 to 387 where he proves that he acted with legal
justification or excuse and with colour of right.

(3) Where it is an offence to destroy or to damage any-
tling,

(a} the fact that a person has a partial interest in what
is destroyed or damaged does not prevent him from
being guilty of the offence if he caused the destruction
or damage, and

{b) the faet that a person has a total interest in what is
destroyed or damaged does not prevent him from being
guilty of the offence if he caused the destruction or
damage with intent to defraud.

MiscHIET.

372, (1) Every one commits mischiefl who wilfully
(a ) destroys or damages property,
(b) renders property dangerous, uscless, inopcrative or
ineffective,
486 (¢)



1953-54. Criminal Code. Chap. &1,

{c) obstructs, interrupts or interferes with the lawful
use, enjoyment or operation of property, or

{d ) obstructs, interrupts or interferes with any person in
the lawful use, enjoyment or operation of property.

(2) Every one who commits mischief that causes actual
danger to life is guilty of an indictable offence and is lisble
to imprisonment for life.

(3) Every one who commifs mischief in relation to public
property is guilty of an indictable offence and is liable to
imprisonment for fourteen years.

(4) Every one who commits mischief in relation to private
property is guilty of an indictable offence and is liable to
imprisonment, for five years.

(5) Every one who wilfully does an act or wilfully omits
to do an act that it is his duty to do is, if that act or omission
is likely to constitute mischief causing actual danger to
life, or to constifute mischief in relation to public property
or private property, guilty of an indictable offence and is
liable to imprisonment for five years.

(f) No person commits mischief within the meaning of
this scetion by reason only that

(a) he stops work as a result of the failurc of his employer
and himself to agree upon any matter relating to his
enmployment,

{b) he stops work ag a result of the failure of his employer
and a bargaining agent acting on his hehalf to agree
upon any matter relating to his employment, or

{¢) he stops work as a result of his taking part in a
combination of workmen or employees for their own
reasonable protection as workmen or employees.

(7) No person commits mischief within the meaning of
this section by reason only that he aftends at or near or
approaches a dwelling house or place for the purpose only
of obtaining or communicating information.

3738. (1) Every one who wilfully destroys or damages
property is, wherc actual danger to life is not involved,
guilty of an offence punishable on summary conviction if
the alleged amount of destruction or damage does not exceed
fifty dollars.

(2) Where an aceused is convicted of an offence under
subsection {1) the summary conviction court may, in
addifion to any punishment that is imposed, order the
aceused to pay to a person aggrieved an amount not exceed-
ing fifty dollars that appears to the summary conviction
court to be reasonable compensation for the destruction
or damage.

(3) The summary conviction court may order that where
an amount that is adjudged to be paid as compensation
under subsection (2) is not paid forthwith or within the
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period that the summary conviction court appoints at the
time of the convietion, the accused shall be imprisoned
for a term not cxcceding two months.

(4) The summary conviction court may order that terms
of imprisonment that are imposed under this section shall
take effect one after the other.

Arson anNp OTHER FIRES.

374. (1) Every one who willully sets fire to
(a) a building or structure, whether completed or not,
(b ) a stack of vegetable produce or of mineral or vegetable
fuel,
(¢} a mine,
(d) a well of combustible substance,
(e ) a vessel or aireraft, whether completed or not,
(f) timber or materials placed in a shipyard for building,
repairing or fitting out a ship,
(g ) military or public stores or munitions of war,
(k) a crop, whether standing or cut down, or
{1) any wood, forest, or natural growth, or any lumber,
timber, log, float, boom, dam or slide,
is guilty of an indictable offence and is liable to imprison-
ment for fourteen vears.

{2) Every one who wilfully and for a fraudulent purpose
sets fire to personal property not mentioned in subseetion (1)
is guilty of an indictable offence and is liable to imprisonment
for five years.

8785. Every one who
fa) wilfully sets firc to anything that is likely to cause
anything mentioned in subsection (1) of section 374 to
catch fire; or
(b) wilfully and for a fraudulent purpose sets fire to
anything that is likely to cause personal property not
mentioned in subsection (1) of section 374 to catch fire,
is guilty of an indictable offence and is liable to imprison-
ment for five years.

276G. Where a person is charged with an offence under
section 374 or 375, cvidence that he is the holder of or is
ramed as the beneficiary under a policy of fire insurance
relating to the property In respeet of which the offence is
alleged to have been committed is, where intent to defraud
is material, prima facie cvidence of intent to defraud.

37'%7. (1) Every one who causes a fire
(@) willully, or
{b) by viclating a law in force in the place where the fire

oCceurs,
488 is
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s, if the fire results in loss of life or destruction of or damage
to property, guilty of an indictable offence and is liable to
imprisonment for five years.

{2) For the purposes of this section, the person who
owns, occupies or controls property in which a fire that
results in loss of life or destruction of or damage to property
originates or oceurs shall be deemed wilfully to have caused
the fire if he has failed to comply with any law that is
intended to prevent fires or that requires the property to be
equipped with apparatus for the purpose of extinguishing
fires or for the purpose of enabling persons to cseape in the
event of fire, and if it is established that the fire, or the loss
of life, or the whole or any substantial portion of the destruc-
tion of or damage to the property would not have occurred
if he had complied with the law.

Orner INTERFERENCE WiTH PROPERTY.

37 8. Every one who wilfully, without reasonable cause,
by outery, ringing bells, using a fire alarm, ielephone or
telegraph, or in any other manner, makes or circulates or
causes to be made or circulated an alarm of fire is guilty of
an offence punishable on summary conviction.

379. (1) Every one who wilfully prevents or impedes.
or who wilfully endeavours to prevent or impede,
(a) the saving of a vessel that is wrecked, stranded,
abandoned or in disiress, or
(b) a person who atterapts to save a vessel that is
wrecked, stranded, ahbandoned or in distress,
is guilty of an indictable offence and is liable to imprison-
ment for five years,
(2) Every one who wilfully prevents or impedes or wilfully
endeavours to prevent or impede the saving of wreck is
guilty of an offence punishable on summary conviction.

3890. (1) Every one who makes fast a vessel or boat to a
signal, buoy or other sea mark that is used for purposes
of navigation is guilty of an offence punishable on summary
conviction.

(2) Every one who wilfully alters, removes or conceals
a signal, buoy or other sea mark that is used for purposes of
navigation is guilty of an indictable offence and is liable
to imprisonment for ten years.

381. Every one who wilfully and without the written
permission of the Minister of Transport, the burden of
proof of which lies on the accused, removes any stone,
wood, earth or other material that forms a natural bar
necessary to the existence of a public harbour, or that
forms a natural protection to such a bar, is guilty of an
indictable offence and is liable to imprisonment for two
years.
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382, Fvery one who, wilfully and to the prejudice
of a mortgagee or owner, pulls down, demolishes or removes,
all or any part of a dwelling house or other building of
which he is In possession or occupation, or severs from the
freehold any fixture fixed therein or thereto is guilty of an
indictable offence and is liable to imprisonment for five
years.

283, Lvery one who wilfully pulls down, defaces, alters
or removes anything planted or set up as the boundary
line or part of the boundary line of land is guilty of an
offence punishable on summary conviction.

384, (1) Every one who wilfully pulls down, defaces,
alters or removes

{a) a boundary mark lawfully placed to mark an inter-

national, provincial, county or municipal boundary, or

(b} a boundary mark lawfully placed by a land surveyor

to mark a limit, boundary or angle of a concession,
range, lot or parcel of land,
is guilty of an indictable offence and is liable to imprison-
ment for five years.

(2) A land surveyor does not commit an offence under
subsection (1) where, in his operations as a land surveyor,
he takes up, when necessary, a boundary mark mentioned
in paragraph (b) of subsection (1) and carefully replaces
1t as it was before he took it up.

CATTLE AND OTHER ANIMALS,

285. Every one who wilfully
(a) kills, maims, wounds, poisons or injures cattle, or
(b ) places poison in such a position that it may easily
be consumed by cattle,
is puilty of an indictable offence and is liable to imprison-
ment for five years.

386. Lvery one who wilfully and without lawful excuse

(a) kills, maims, wounds, poisons or injures dogs, birds
or animals that are not eattle and are kept for a lawful
purpose, or

(b} places poison in such a position that it may easily
be consumed by dogs, birds or animals that are not
cattle and are kept for a lawful purpose,

is guilty of an offence punishable on surmary convietion.

CRUELTY TO ANIMALS.

387. (1) Every one commits an offence who
{e) wiltully causes or, being the owner, wilfully permits
to be caused unnecessary pain, suffering or injury to an
animal or bird,
490 (&)
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(b) by wilful neglect causes damage or injury to animals
or birds while they are being driven or conveyed,

{¢) being the owner or the person having the custody or
control of a domestic animal or bird or an animal or
bird wild by nature that is in captivity, abandons it in
distress or wilfully neglects or fails to provide suitable
and adequate food, water, shelter and care for it,

(d} in any manner encourages, aids or assists at the
fighting or baiting of animals or birds,

{e) wilfully, without reasonable excuse, administers a,
poisonous or injurious drug or substance to a domestic
animal or bird or an animal or bird wild by nature that
is kept in captivity or being the owner of such an animal
or bird, wilfully permits a poisonous or injurious drug
or substance to be administered to it, or

{f) promotes, arranges, conducts, assists in, receives
money for, or takes part in a meeting, competition,
exhibition, pastime, practice, display, or event at or
in the course of which eaptive birds are liberated by
hand, trap, contrivance or any other means for the
purpose of being shot when they are liberated, or

(g} being the owner, occupier, or person in charge of any
premises, permits the premises or any part thereof to
be used for a purpose mentioned in paragraph (f).

(2) Every one who commits an offence under subsection

{1) is guilty of an offence punishable on summary eonvieiion.

2888, (1) Every one who builds, makes, maintains or
keeps a cock-pit on premises that he owns or occupies,
or allows a cock-pit to be built, made, maintained or kept
on such premises is guilty of an offence punishable on
summary conviction.

(2) A peace officer who finds cocks in a cock-pit or on
premises where a cock-pit is located shall seize them and
take them before a justice who shall order them to be
destroyed.

289, (1) Except as provided in this section, no railway
company or owner or master of a vessel shall confine cattle
in a rallway car or vessel in which they are conveyed in
Canada or between Canada and the United States for more
than thirty-six hours without unloading the cattle for rest,
water and feeding for a period of at least five consecutive
hours,

(2) No offence is eommitted under subsection (1) where
compliance with that subsection is prevented by storm
or by necessary delay or detention or by other unavoidable
cause,

{3} No railway company or owner or master of a vessel
shall convey in a railway car or vessel calves that are under
the age of three weeks except calves at foot of milch cows
or pure-bred calves.
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{4) For the purposes of subsection (1} the period of
confinement of cattle includes the time during which the
cattle have been confined without rest, food or water on a
connecting railway or wvessel from which the cattle are
received, whether in the United States or in Canada.

(5) This section does not apply in respect of cattle that
are carried in a car or vessel in which they have proper
space and opportunity for rest and in which they are
provided with proper food and water.

(6) The owner of cattle to which this section applies
or the person who has custody of them shall properly
feed and water them during the periods of rcst required
by this section, but if he does not do so, the railway company
or the owner or master of the vessel that earries them shall
properly feed and water them at the expense of the owner
or of the person who has custody of them, and the railway
company or owner or master of the vessel, as the case may
be, has a lien in respect thereof upon the cattle and is not
liable for any detention of the cattle.

(7) When cattle are unloaded from cars for rest, food and
water as required by this section, the railway company
that has, at that time, charge of the cars in which the cattle
have heen carried, shall, except during a period of frost,
clean the floors of the cars and litier them with clean saw-
dust or sand before they are again loaded with Livestock.

(8) No railway company shall permit a railway car or
other vehicle that carries cattle or other domestic animals
or birds on the railway to be overcrowded so that unnecessary
suffering is caused to the cattle or other domestic animals
or birds therein.

(9) No railway company shall permit a bull of mature
age to be carried on its railway 1n the same railway car
with other caitle unless the bull is securely tied by the
head.

(10) Every one who knowingly and wilfully violates
or wilfully fails to comply with this section is guilty of an
offence punishable on summary conviction,

39%. (1) A peace officer who believes on reasonable and
probable grounds that a person has failed to comply with
section 389 in respect of a vehicle or vessel may at any
time enter the vebicle or go on board the vessel.

(2) Every one who refuses to admit a peace officer
acting under subsection (1) to a vehicle or vessel or to any
premises where the vehicle or vessel is located is guilty of
an offence punishable on summary conviction,

492 PART X,
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PART X.
OFFENCES RELATING TO CURRENCY.
INTERPRETATION,

391. In this Part,

(a) “copper coin’” means & coin other than a gold or
silver coin;

(b ) “counterfeit money” includes

(i) a false coin or false paper money that resembles
or is apparently intended to resemble or pass for
a current coin or current paper money,

(ii) a forged bank note or forged blank bank note,
whether complete or incomplete,

(ili) a genuine coin or genuine paper money that is
prepared or altered to rescmble or pass for a
current coin or current paper money of a higher
denomination,

(iv) a current coin from which the milling is removed
by filing or cutting the edges and cn which new
milling is made to restore its appearance,

(v) a coin cased with gold or silver, as the case may
be, that is intended to resemble or pass for a current
gold or gilver coin, and

(v1) a coin or a piece of metal or mixed metals washed
or coloured by any means with a wash or material
capable of producing the appearance of gold or
silver and that is intended to resemble or pass
for a current gold or silver coin;

(¢) “counterfeit token of value” means a counterfeit
excise stamp, postage stamp or other evidence of value,
by whatever technical, trivial or deceptive designation
it may be deseribed, and includes genuine coin or paper
money that has no value as money;

(d) “current” means lawfully current in Canada or
elsewhere by virtue of a law, proclamation or regulation
in force in Canada or elsewhere as the ease may be; and

{e) “utter” includes sell, pay, tender and put off.

MaxiNg.

392. Every one who makes or begins to make counter-
feit money is guilty of an indictable offence and is liable
to imprisonment for fourteen ycars.

PossEssionN,

393, Every one who, without lawful justification or
excuse, the proof of which lies upon him,

{a) buys, receives or offers to buy or receive,

(b) hasin his custody or possession, or
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(¢} introduces into Canada,
counterfeit money is guilty of an indictable offence and is
liable to imprisonment for fourteen years.

394. Every one who, without lawful justification or
excuse, the proof of which lies upon him, has in his custody
Or possession

(a) gold or silver filings or clippings,

(b) gold or silver bullion, or

(c) gold or silver in dust, solution or otherwise,
produced or obtained by impairing, diminishing or lightening
a current gold or silver coin, knowing that it has been so
produced or obtained, is guilty of an indictable offence and
is liable to imprisonment for five years.

TUTTERING.

395. Every one who, without lawful justification or
excuse, the proof of which lies upon him,
(a) utters or offers to utter counterfeit money or uses
counterfeit money as if it were genuine, or
(b) exports, sends or takes counterfeit money out of
Canada,
is guilty of an indictable offence and is liable to imprison-
ment for fourteen years.

396. Every one who, with intent to defraud, knowingly
utters
{a) a coin that is not eurrent, or
(b) a piece of metal or mixed metals that resembles in
size, figure and colour a current gold or silver coin and
is of less value than the current coin for which it is
uttered,
is guilty of an indictable offence and is liable to imprisonment
for two years.

397. Everyone who fraudulently inserts or uses in a
machine that vends merchandise or services or eollects
fares or tolls, anything that is intended to pass for the coin
or the token of value that the machine isdesigned to receive
in exchange for the merchandise, service, fare or toll, as the
case may be, is guilty of an offence punishable on summary
eonvietion.

DErascING or IMPAIRING.

398. Every one who

(a) impairs, diminishes or lightens a current gold or
silver coin with intent that it should pass for a eurrent
gold or silver coin, or

494 (b}



1953-54. Criminal Code. Chap. 81. 131

{b) utters a coin, knowing that it has been impaired, Uttering _
diminished or lightened contrary to paragraph (e ), clipped eoin.
is guilty of an indictable offence and is liable to imprisonment
for fourteen years.

399. Lvery one who

. . Defacin,

{a) defaces a current gold, silver or copper coin, or cu:i:?:t *
fb) utters a current gold, silver or copper coin that has "

been defaced, Uttering

. . . defaced
is guilty of an offence punishable on summary conviction.  coin, -

400. (1) Every one who designs, engraves, prints or in Printing
any manner makes, executes, issues, distributes, eirculates frfpors, oo
or uses a business or professional card, notice, placard, of notes.
circular, handhill or advertisement in the likeness or
appearance of

{a) a current bank note or current paper money, or

{b) any obligation or security of a government or a

bank,
1s guilty of an offence punishable on summary conviction.
(2) Every one who publishes or prints anything in the printing

likeness or appearance of anything
{a) all or part of a current bank note or current paper bank note,
money, or ete.

(b ) all or part of any obligation or security of a govern-

ment or a bank, is guilty of an offence punishable on
sumInary convietion.

(3) No person shall be convicted of an offence under when no
subsection (2) where it is established that, in publishing or convietion
printing anything to which that subsection applies, subsaction (2),

{a} no photography was used at any stage for the purpose

of publishing or printing it, except in connection with
processes necessarily involved in transferring a finished
drawing or sketch to a printed surface,

(b} except for the word ‘Canada’, nothing having the

appearance of a word, letter or numeral was a complete
word, letter or numberal.

(e) no representation of a human face or figure was more

than a general indication of features, without detail,

(d) no more than one colour was used, and

{e) nothing in the likeness or appearance of the back of

a current bank note or current paper money was
published or printed in any form.

INSTRUMENTS OR MATERIALS,

401. Every one who, without lawful justification or Making,

excuse, the proof of which lies upon him, Hy i oF
(@) makes or repairs, ;nstrumiﬂts
(b) begins or proceeds to make or repair, feiting,

495 fc)
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{c) buys or sells, or

(d) has in his custody or possession,
a machine, engine, tool, instrument, material or thing that
he knows has been used or that he knows is adapted and
intended for use in making counterfeit money or counterfeit
tokens of value iz guilty of an indictable offence and is
liable to imprisonment for fourteen years.

402, Every one who, without lawful justification or
excuse, the proof of which lies upon him, knowingly conveys
out of any of Her Majesty’s mints in Canada,

(e} a machine, engine, tool, instrument, material or
thing used or employed in connection with the manu-
facture of coins,

(b % aj useful part of anything mentioned in paragraph

a), or

(¢) coin, bullion, metal or a mixture of metals,
is guilty of an indictable offence and is liable to imprisonment
for fourteen years.

ADVERTISING AND TraAFFICKING IN COUNTERFEIT
Money or CouNTERFEIT TOKENS OF VALUR.

403. (1) Every one who

fa) by an advertisement or any other writing offers
to sell, procure or dispose of counterfeit money or
counterfeit tokens of value or to give information
with respect to the manner in which or the means by
which counterfeit money or counterfeit tokens of value
may be sold, procured or disposed of, or

(b) purchases, obtains, negotiates or otherwise deals

with counterfeit tokens of value, or offers to negotiate
with a view to purchasing or obtaining them,
is guitty of an indictable offence and is liable to imprisonment
for five years.

(2) No person shall be convicted of an offence under
subsection (1) in respect of genuine c¢oin or genuine paper
money that has no value as money unless, at the time when
the offence is alleged to have been committed, he knew that
the coin or paper money had no value as money and he had
a fraudulent intent in his dealings with or with respect
to the coin or paper money.

SPRCIAL PROVISIONS 48 TO PRrOOF.

404. Every offence relating to counterfeit money
or counterfeit tokens of value shall be deemed to be complete
nolwithstanding that the money or tokens of value in
respect of which the proceedings are taken are not finished
or perfected or do not copy exactly the money or tokens
of value that they are apparently intended to resemble
or for which they are apparently intended to pass.

496 ForrFeEITURE,
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FORFEITURE,

405. (1) Counterfeit money, counterfeit tokens of value Ownership.
and anything that is used or is intended to be used to
make counterfeit money or counterfeit tokens of value
belong to Her Majesty.

(2) A peace officer may seize and detain Beizure.
(a) counterfeit money,
(b} counterfeit tokens of value, and
{c) machines, engines, tools, instruments, materials or
things that have been used or that have been adapted
and are intended for use in making counterfeit money
or counterfeit tokens of value,
and anything seized shall be sent to the Minister of Finance
to be disposed of or dealt with as he may direct, but any-
thing that is required as evidence in any proceedings shall
not be sent to the Minister until it is no longer required
in those proceedings.

PART XI.
ATTEMPTS—CONSPIRACIES—ACCESSORILS.

406. Except where otherwise expressly provided by Attemprs,
law, the following provisions apply in respect of persong who 8ecessories
attempt to commit or are accessorics after the fact to the
commission of offences, namely,

(a) every one who atternpts to commit or is an accessory Whero offenco
after the fact to the commission of an indictable pumishable
offence for which, upon conviction, an accused is Lfe
liable to be sentenced to death or to Imprisonment for Hnpviser
life, is guilty of an indictable offence and is liable to
imprisonment for fourteen years;

{b) every onc who attempts to commit or is an accessory Where
after the fact to the commission of an indictable ofenee
offence for which, upon convicetion, an accused is liable with fourteen
to imprisonment for fourteen years or less, is guilty of Yo of less.
an indictable offence and is liable to imprisonment for a
term that is one-half of the longest term to which a
person who is guilty of that offence is liable; and

(c) every one who attempts to commit or is an accessory Where offenco
after the fact to the commission of an offence punishable gﬁgf}'}‘:ﬁ’;e on

on summary conviction is guilty of an offence punishable conviction.
on summary conviction.

407. Except where otherwise expressly provided by Counselling,
law, the following provisions apply in respect of persons who ‘?wtﬁ{;,ﬁffg’;?t
counsel, procure or incite other persons to commit offences committed.

namely,
Part 1—32 497 {a)



134 Chap. 81. Criminal Code. 2-3 Eviz. I1.

(a) every one who counsels, procures or incites snother
person to commit an indictable offence is, if the offence
is not committed, guilty of an indictable offence and is
liable to the same punishment to which a person who
attempts to commit that offence is liable; and

(b) every one who counscls, procures or mcites another
person to commit an offence punishable on summary
conviction is, if the offence is not coramitted, guilty of
an offence punishable on summary conviction.

408. (1) Except where otherwise expressly provided by
law, the following provisions apply in respect of conspir-
acy, namely,

Conspiracy (a) every one who conspires with any one to commit

to murder. murder or to cause another person to be murdered,
whether in Canada or not, is guilty of an indictable
offence and is liable to imprisonment for fourtecn years;
E,Oﬁiﬂi.?y (b) every one who conspires with any one to prosecute a
false person for an alleged offence, knowing that he did not
aceusation commit that offence, is guilty of an indictable offence

and is Hable
(i) to imprisonment for ten years, if the alleged
offence is one for which, upon conviction, that
person would be liable to be sentenced to death or
to imprisonment for life or for fourteen years,
or
(ii) to imprisonment for five years, if the alleged
offence is one for which, upon conviction, that
person would be liable to imprisonment for less
than fourtcen years;
Conspiracy {c) every one who conspires with any one to induce, by

to defile. false pretences, false representations or other fraudu-
lent means, a woman to commit adultery or fornica-
tion, is guilty of an indictable offence and is liable to
imprisonment for two years; and

Conspiracy {d} every one who conspires with any one to commit an

other indictable offence not provided for in paragraph (a),

offences. (6) or (c) is guilty of an indictable offence and is

liable to the same punishment as that to which an
accused who is guilty of that offence would, upon con-
vietion, be liable.

Commonlaw (2} Ivery one who conspires with any one

conspirasy. (a) to effcet an unlawful purpose, or
(b) to effect a lawful purpose by unlawful means,
is guilty of an indietable offence and is liable to imprison-
ment for two years.
Conspiraey 409. (1) A conspiracy in restraint of trade is an agree-
in restraint
of trade. ment between two or more persons to do or to procure to be

done any unlawful act in restraint of trade.
498 (2)
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(2) The purposes of a trade union are not, by reason
only that they are in restraint of trade, unlawful within
the meaning of subsection (1).

410. (1) No person shall be convieted of the offence of
conspiracy by reason only that he

(@) refuses to work with a workman or for an crployer, or

(b) does any act or causes any act to be donc for the

purpose of a trade combination, unless such act is an
offence expressly punishable by law.

(2) In this section, “trade combination” means any
combination between masters or workmen or other persons
for the purpose of regulating or altering the relations be-
tween masters or workmen, or the conduct of a master or
workman in or in respect of his business, employment or
contract of employment or service.

421. (1) Every one who conspires, combines, agrees
or arranges with another person

(a¢) to limit unduly the facilities for transporting, pro-
ducing, manufacturing, supplying, storing or dealing
in any article,

{b) to restrain or injure trade or commerce in relation
to any article,

(¢} to prevent, limit or lessen, unduly, the manufacture
or production of an article, or to enhance unreasonably
the price thereof, or

(d) to prevent or lessen, unduly, competition in the
production, manufacture, purchase, barter, sale, trans-
portation or supply of an article, or in the price of
insurance upon persons or property,

is guilty of an indictable offence and is liable to imprisonment
for two years.

(2) For the purposes of this section, “article” means an
article or commodity that may be a subjeet of trade or
commerce.

(3) This section does not apply to combinations of
workmen or employees for their own reasonahble protection
as workmen or employees.

412, (1) Every one engaged in trade, commerce or
industry who

(a) is a party or privy to, or assists in, any sale that
discriminates to his knowledge, directly or indirectly,
against competitors of the purchaser, in that any dis-
count, rebate, allowance, price concession or other ad-
vantage, is granted to the purchaser over and above
any discount, rcbate, allowance, price concession or
other advantage, available at the time of such sale to
such competitors in respect of a sale of goods of like
quality and quantity;

Part 1—32% 499 (5)
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Lower prices (b ] engages in a policy of selling goods in any area of
in particular Canada at prices lower tban those exacted by such
seller elsewhere in Canada, having or designed to have
the effect of substantially lessening competition or
eliminating a eompetitor in such part of Canada; or

Leseenine {c) engages in a policy of selling goods at prices unrea-

prices sonably low, having or designed to have the effect of

substantially lessening competition or eliminating a
compeiitor,
is guilty of an indietable offence and is liable to imprison-
ment for two years.

Defence. (2) It is not an offence under paragraph (a) of subsec-
tion (1) to be a party or privy to, or assist in any sale
mentioned therein unless the discount, rebate, allowance,
price concession or other advantage was granted as part of
a practice of discriminating as deseribed in that paragraph.

S;:;;g;’fﬁtoft“‘ (3) The provisions of paragraph (e) of subsection (1)

affectod. shall not prevent a co-operative society returning to pro-
ducers or consumers, or a co-operative wholesale society
returning to its constituent retail members, the whole or
any part of the net surplus made in its trading operations
in proportion to purchases made from or sales to the

society.
PART XI1.
JURISDICTION.,

Superior G[ENERAL. o o
court of 413. (1) Every superior court of eriminal jurisdietion
jurisdietion.  has jurisdiction to try any indictable offence.
Court of (2) Every court of eriminal jurisdiction has jurisdiction
o eion 10 try an indictable offence other than

{a) anoffence under any of the following sections, namely,
Treason. (1) gsection 47,
ﬁlnrrr_ﬁngHor B B 4
AN or g
Barming (ii) section 49,
Intinuiclating :
19.:;::,1:“11;1; or (lll) section 51,
legislature.
Inciting to 1 notlc
Tnciting (iv) section 53,
Bedition. (v) section 62,
Tiracy. (vi) section 75,
Siratical (vil) section 76,
Bribery of .
opaperya (vin) section 101,
Rape. (ix) section 136,
Cousing
death b ;
criminal (x) section 192,
negligence. . .
Murder. (xi) section 206,
Manslaughter, (Xll) section 207,

500 (xiii)
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(xiii) paragraph (a) of subsection (1) of section Threatto

murder.
16, or o
. . Cembination
(xiv) section 411, restraining

trada.
(b) the offence of being an accessory after the fact to Accessorica.
treason or murder,
{e) an offence under section 100 by the holder of a Corrupting
judicial office, fustice.
(d) the offence of attempting to commit any offence atempts.
mentioned in paragraph (a), or
(e) the offence of conspiring to commit any offence Conspimcy.
mentioned in paragraph (a).

414. Subject to thiz Act, every superior court of Jurisdiction
criminal jurisdiction and every court of criminal juris- ©verpereon-
diction that has power to try an indictable offence is com-
petent to try an accused for that offence

(a) if the accused is found, is arrested or is in custody

within the territorial ]unadmtlon of the court; or
{t) if the accused has been committed for trial to, or
has been ordered to be tried by
(i) that court, or
(ii) any other court, the jurisdiction of which has
by lawful authority been transferred to that court.

4185. Except where otherwise expressly provided by Tria
law, every accused who is charged with an indietable ;g;;;;{sm
offence shall be tried by a court composed of a judge and jury. ‘

416. (1) Where an indictment is found against an opton ror
accused, other than a corporation, for an offence under trial without
section 411, the accused may elect to be tried without a ’tﬁ?&én
jury and where he so elects he shall be tried by the judge couspirney
presiding at the court at which the indictment is found, '
or the judge presiding at any subsequent sittings of that
court, or at any court where the indictment comes on for
trial.

(2) Where an accused makes an election under sub- put xvi
section (1), the proceedings subsequent to the election shal] applics.
be in accordance with Part XVI in so far as that Part is

capable of being applied.

417. Notwithstanding anything in this Aet, an accused Trisl without
who is charged with an indictable offence in the Province of ipry in
Alberta may, with his consent, be tried by a judge of the
superior court of eriminal jurisdiction of Alberta without

a jury.

418. Where the competent authority has deter- adjoornment
mined that a panel of jurors is not to be summoned for a le;;n no
term or sittings of the court for the trial of eriminal cases summoned.

501 in
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in any territorial division, the elerk of the court may, on
the day of the opening of the term or sittings, if a judge is
not present to preside over the court, adjourn the court
and the business of the court to a subsequent day.

SPECIAL JURISDICTION.

419. For the purposes of this Act,

(a ) where an offence i3 committed in or upon any water
or upon a bridge, between two or more terriforial
divisions, the offence shall be deemed to have been
committed in any of the territorial divisions;

(b) where an offence is committed on the boundary of
two or more territorial divisions or within five hundred
yards of any such boundary, or the offence was com-
menced within one tcrritorial divigion and completed
within another, the offence shall be deemed to have
been committed in any of the territorial divisions;

{¢) where an offence is committed in or upon a vehicle
employed in a journey, or on board a vessel employed
on a navigable river, canal or inland water, the offence
shall be deemed to have heen committed in any terri-
torial division through which the wvehicle or vessel
passed in the course of the journey or voyage on which
the offence was committed, and where the center or other
part of the road, or navigable river, canal or inland
water on which the vehicle or vessel passed in the courge
of the journey or voyage is the boundary of two or more
territorial divisions, the offence shall be deemed to have
been committed in any of the territorial divisions:;

(d) where an offence is committed in an aireraft in the
course of a {licht of that aireraft, it shall be deemed to
have been committed

(i) in the territorial division in which the flight com-
menced,

(i1} in any territorial division over which the aircraft
passed in the course of the flight, or

(ii1) in the territorial division in which the flight
ended; and

{e) where an offence is committed in respect of a mail
in the course of the door-to-door delivery of the mail,
the offence shall be deemed f{o have been committed
in any territorial division through which the mail
was carried on that delivery.

420, (1) Where an offence i committed by a person,
whether or not he is a Canadian citizen, on a part of the sca
adjacent to the coast of Canada and within three nautical
miles of ordinary low water marlk, whether or not it was
committed on board or by means of a Canadian ship,

502 the
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the offence is within the competence of and shall be tried
by the court having jurisdiction in respect of similar offences
in the territorial division nearest to the place where the
offence was committed, and shall be tried in the same
manner as if the offence had been committed within that
territorial division.

(2} No proceedings for an offence to which subsection {1)
applies shall, where the accused is not a Canadian citizen,
be instituted without the consent of the Attorney General
of Canada.

421. (1) Subject to subsections (2) and (8), nothing
in this Act authorizes a court in a provinee to try an offence
committed entirely in another province.

(2) Every proprietor, publisher, editor or other person
charged with the publication of a defamatory libel In a
newspaper or with congpiracy to publish a defamatory libel
in a newspaper shall be dealt with, indicted, tried and pun-
ished in the province where he resides or in which the news-
paper is printed.

{3) Where an accused is in custody and signifies in writing
before a magistrate his intention to plead guilty to an offence
with which he is charged that is alleged to have been com-
mitted in Canada outside the provinee in which he is in
custody, he may, if the offence is not an offence mentioned in
subsection (2} of section 413, and the Attorney General of the
province where the olfence is alleged to have been committed
consents, be brought before a court or person that would
Liave had jurisdiction to try that offence if it had been com-
mitted in the province where the accused is in custody, and
where he pleads guilty to that offence, the court or person
shall conviet the accused and impose the punishment
warranted by law, but where he does not plead guilty, he
shall be returned to custody and shall be dealt with aceording
to law.

(4) No writing that iz executed by an accused pursuant
to subsection (3) is admissible in evidence against him in
any criminal proceedings.

(5) In this section, “newspaper” has the same meaning
that 1t has in section 247.

422, (1) Where an offence is committed in an unor-
ganized tract of country in any province or on a lake,
river or other water therein, not included in a territorial
division or in a provisional judicial district, proceedings
in respect thereof may be commenced and an accused may be
charged, tried and punisbed in respect thereof within any
territorial division or provisional judicial district of the
provinee in the same manner as if the offence had been
committed within that territorial division or provisional
judicial district.

503 (2)
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(2) Where a provisional judicial distriet or a new terri-
torial division is constituted in an unorganized tract referred
to in subsection (1), the jurisdiction conferred by that
subsection continues until appropriate provision is made by
law for the administration of criminal justice within the
provisional judicial district or new territorial division,

423. Where an offence is committed in a part of
Canada not in a province, proceedings in respect thereof
may be commenced and the accused may be charged, tried
and punished within any territorial division in any province
in the same manner as if that offenee had been committed
in that territorial division.

RuLes or Courr.

424. (1) Every superior court of criminal jurisdietion
and every court of appeal, respectively, may, at any time
with the concurrence of a majority of the judges thereof
present at a meeting held for the purpose, make rules of
court not inconsistent with this Act or any other Aet of the
Parliament of Canada, and any rules so made shall apply to
any prosecution, proceeding, action or appeal, as the case
may be, within the jurisdiction of that court, instituted in
relation to any matter of a eriminal nature or arising from or
incidental to any such prosecution, proceeding, action or
appeal,

(2) Rules under subsection (1) may be made

{a )} generally to regulate the duties of the officers of the
court and any other matter considered expedient
to attain the ends of justice and carry into effect
the provisions of the law;

(b) to regulate the sittings of the court or any division
thereof, or of any judge of the court sitting in chambers,
except 1n so {ar as they are regulated by law;

(e} to regulate in criminal matters the pleading, practice
and procedure in the court including proceedings with
respect to mandamus, certtorari, habeas corpus, prohi-
bition, bail and costs, and the proceedings on an
application to a summary conviction court to state a
case for the opinion of the court with respect to a
conviction, order, determination or other proceeding;
and

(d) to carry out the provisions of this Act rclating to
appeals from conviction, acquittal or sentence on
indictment, and without restricting the generality of
this paragraph,

(i) for furnishing necessary forms and instructions
in relation to notices of appeal or applications
for leave to appeal to officials or other persons
requiring or demanding them,

504 (ii)
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(ii) for ensuring the accuracy of notes taken at a trial
and the verification of any copy or transeript,

(iii) for keeping writings, exhibits or other things
connected with the proceedings on the trial,

(iv) for securing the safe custody of property during
the period in which the operation of an order with
respect to that property is suspended under sub-
section (1) of section 595, and

(v) for providing that the Attorney General and
counsel who acted for the Attorney General at
the frial be supplied with certified copies of
writings, exhibits and things connected with
the proceedings that are required for the purposes
of their duties.

(8) Where in any province rules of court relating to
criminal matters are in foree when this Act comes into force,
they shall continue in force except in so far as they may be
amended or repealed from time to time by the court author-
ized by this section to make rules.

(4} Rules of court that are made under the authority of
this section shall be published in the Canada Gazette.

(5) Notwithstanding anything in this section, the Gov-
ernor in Council may make such provision as he considers
proper to secure uniformity in the rules of court in criminal
matters, and all uniform rules made under the authority of
this subsection shall prevail and have effect as if enacted
by this Act.

PART XIII.
SPECIAL PROCEDURE AND POWELRS.
GENERAL Powrrs oF CERTAIN OFFICIALS.

425, Every judge or magistrate authorized by the law
of the provinee in which he is appointed to do anything that
is required to be done by two or more justices may do alone
anything that this Act or any other Act of the Parliament
of Canada authorizes two or more justices to do.

426. Every judge or magistrate has the same power
and authority to preserve order in a court over which he
presides as may be exercised by the superior court of
criminal jurisdiction of the province during the sittings
thereof.

427, Where an accused is or appears to be under the
age of sixteen years, his trial shall take place without
publicity, whether he is charged alone or jointly with
another person,

506 428,
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428, The trial of an accused that is a- corporation or
who is or appears to be sixteen years of age or more shall
be held in open court, but where the court, judge, justice
or magistrate, as the case may be, is of opinion that it is
in the interest of public morals, the maintenance of order
or the proper administration of justice to exclude all or
any members of the public from the court room, he may
go order,

429. (1) A justice who is satisfied by information
upon vath in Form 1, that there is reasonable ground to
believe that there is in a building, receptacle or place,

(o) anything upon or in respeet of which any offence
against this Act L as been or is suspected to have been
committed,

(b) anything that there is reasonable ground to believe
will afford evidence with respect to the commission
of an offence against this Act, or

(c) anything that there is reasonable ground to believe
15 intended to be used for the purpose of committing
any offence against the person for which a person may
be arrested without warrant,

may at any time issue a warrant under his hand authorizing
8 person named therein or a peace oflicer to search the
building, receptacle or place for any such thing, and to
seize and carry it before the justice who issued the warrant
or some other justice for the same territorial division to be
dealt with by him according to law.

(2) Where the building, receptacle, or place in which
anything mentioned in subsection (1) is believed to be is in
some other territorial division, the justice may issue his
warrant in like form modified according to the eircumstances,
and the warrant may be executed in the other territorial
division after it has been endorsed, in Form 25, by a justice
having jurisdiction in that territorial division.

(3) A search warrant issued under this section may be
in Form 5.

(4) Anendorsement that is made upon a warrant pursuant
to subsection (2) is sufficient authority to the peacc officers
to whom it was originally directed and to all peace officers
within the jurisdiction of the justice by whom it is endorsed
to execute the warrant and to take the things to which it
relates before the justice who issued the warrant or some
other justice for the same territorial division.

430¢. A warrant issued under section 429 shall be
executed by day, unless the justice, by the warrant, author-
izes execution of it by night.

506 431.
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43X, Every person who executes a warrant issued
under section 420 may seize, in addition to the things
mentioned in the warrant, anything that on reasonable
grounds he believes has been obtained by or has been used
in the commission of an offence, and carry it before the
justice who issued the warrant or some other justice for the
same territorial division, to be dealt with in accordance
with section 432.

432, (1) Where anything that has been seized under
section 43} or under a warrant issued pursuant to section
429 is brought before a justice, he shall, unless the prosecutor
otherwise agrees, detain it or order that it be detained, taking
reasonable eare to cnsure that it is preserved until the con-
clusion of any investigation or until it is required to be
produced for the purposes of a preliminary inquiry or trial,
but nothing shall be detained under the authority of this
section for a pericd of more than three months after the
time of seizure unless, before the expiration of that period,
proceedings are instituted in which the subject-matter of
detention may be required.

{2) When an accused has been committed for trial the
justice shall forward anything to which subsection (1)
applies to the clerk of the court to which the acensed has
been committed for trial to be detained by him and disposed
of as the court directs.

(3) Where a justice is satisfied that anything that has
been scized under section 431 or under a warrant issued
pursuant to section 429 will not be required for any purpose
mentioned in subsection (1) or (2), he may

(a} if possession of it by the person from whom it was

seized is lawful, order it to be returned to that person, or

(b) if posscssion of it by the person from whom it was

scized is uniawful,
(i) order it to be returned to the lawful owner or to
the person who ig entitled Lo possession of it, or
(il) order it to be forfeited or otherwise dealt with
in accordance with law, where the lawful owner or
the person who is entitled to posscssion of it is
not known.

(4) Nothing shall be disposed of under subsection (3)
pending any proceeding in which the right of seizure is
questioned, or within thirty days after an order is made
under that subsection.

(5) Where anything is detained under subsection (1), a
judge of a supcrior court of criminal jurisdiction or of a
court of criminal jurisdiction may, on summary application
on behalf of a person who has an interest in what is detained,

507 after
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after three clear days’ notice to the Attorney General, order
that the person by or on whose behalf the application is
made be permitted to examine anything so detained.

(6) An order that is made under subsection (5) shall be
made on such terms as appear to the judge to be necessary or
desirable to ensure that anything in respect of which the
order 1s made is safeguarded and preserved for any purpose
for which it may subsequently be required.

{7) A person who considers himself aggrieved by an
order made under subsection (3) may appeal from the
order to the appeal court, as defined in section 719, and for
the purposes of the appeal the provisions of sections 721
to 732 apply, mutaiis mutand?s.

433. (1) Every person who executes a warrant issued
under section 429 may seize any explosive substance that
he suspects is intended to be used for an unlawful purpose,
and shall, as soon as possible, remove to a place of safety
anything that he seizes by virtue of this section and detain
it until he is ordered by a judge of a superior court to deliver
it to some other person or an order is made pursuant to
subsection (2).

(2) Where an accused is convicted of an offence in respect
of anything seized by virtue of subsection (1), it is forfeited
and shall be dealt with as the court that makes the convie-
tion may direct.

(3) Where anything to which this section applies is
sold, the proceeds of the sale shall be paid to the Attorney
General.

PART XIV.

COMPELLING APPEARANCE OF ACCUSED
BEFORE A JUSTICE.

ArREsT WitHOUT WARRANT.

434. Any one may arrest without warrant a person
whom he finds committing an indictable offence.

435. A peace officer may arrest without warrant

{a) a person who has committed or who, on reasonable
and probable grounds, he believes has committed or is
about to commit an indictable olfence, or

(b) a person whom he finds committing a2 eriminal offence.

436. Any one may arrest without warrant a person
who, on reasonable and probable grounds, he believes
{a) has committed a eriminal offence, and
(b) is
(i) escaping from, and
(i1} freshly pursued by,
persons who have lawful authority to arrest that person.
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43%7. Any one who is
{a) the owner or a person in lawful possession of property,
or
() a person authorized by the owner or by a person in
lawful possession of property,
may arrest without warrant a person whom he finds com-
mitting a criminal offence on or in relation to that property.

438. (1) Any one who arrests a person without warrant
shall forthwith deliver that person to & peace officer, and
the peace officer may detain the person until he is dealt
with in accordance with this scetion.

(2) A peace officer who receives delivery of and detains a
person who has been arrested without warrant or who
arrests a person with or without warrant shall, in accordance
with the following provisions, take or cause that person to
be taken before a justice to be dealt with according to law,
namely,

{a) where a justice is available within a period of twenty-
four hours after the person has been delivered to or has
been arrested by the peace officer, the person shall be
taken before a justice before the expiration of that
period; and

(b) where a justice is not available within a period of
twenty-four hours after the person has been delivered
to or has been arrested by the pcace officer, the person
shall be taken before » justice as scon as possible,

INFORMATION, SUMMOKS AND WARRANT,

439. (1) Any one who, upon reasonable and probable
grounds, believes that a person has committed an indict-
able offence may lay an information in writing and under
oath before a justice, and the justice shall receive the infor-
mation where it is alleged that

{a) the person has committed, anywhere, an indictable
offence that may be tried in the province in which the
justice resides, and that the person

(1) isoris believed to be, or
(i1} resides or is believed to reside,
within the territorial jurisdiction of the justice;

(b) the person, wherever he may be, has committed an
indictable offence within the territorial jurisdiction of
the justice;

{¢ ) the person has anywhere unlawfully received property
that was unlawfully obtained within the territorial
jurisdiction of the justice; or

{d) the person has in his possession stolen property
within the territorial jurisdiction of the justice.

(2) An information that is laid under this section may be

in Iform 2.
509 440,
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440. (1) A justice who receives an information shall
(a) hear and consider, ex parte,
(1) the allegations of the informant, and
{i1) the evidence of witnesses, where he considers it
desirable or necessary to do so; and
(b ) issue, where he considers that a case for so doing is
made out, a summons or warrant, as the case may be,
to compel the accused to attend before him.

(2) No justice shall refuse to issue a summons or warrant
by reason only that the alleged offence is one for which a
person may be arrested without warrant.

{(3) A justice who hears the evidence of a witness pursuant
to subsection (1) shall

{a) take the evidence upon oath, and

{b) cause the evidence to be taken in accordance with

section 453 in so far as that section is capable of being
applied.

(4) No justice shall sign a summons or warrant in blank.

443, (1) A summons shall

fa) be directed to the accused,

{b) set out briefly the offence in respect of which the

accused is charged, and

{¢) require the accused to appear at a time and place

to be stated therein.

(2) A summons may be in Form 6.

(3} A summons shall be served by a peace officer who
shall deliver it personally to the person to whom it is
directed, or, if that person cannot conveniently be found,
ghall leave it for him at his last or usual place of abode
with some inmate thereof who appears to be at least sixteen
years of age.

(4) Subject to subsection (5), where an accused is a
corporation the summons shall be served by delivering
it to the manager, secretary or other executive officer of the
corporation, or of a branch thercof.

(5) Where an accused is a municipal corporation, the
summons may be served by delivering it to the mayor,
secretary-treasurer or clerk of the corporation.

(6) Service of a summons may be proved by the oral
evidence, given under oath, of the peace officer who served
it or by his affidavit made before a justice.

442, (1) A warrant shall

(a) name or describe the accused,

{b) set out briefly the offence in respect of whieli the
accused is charged, and

(¢) order that the accused be arrested and brought
before the justice who issued the warrant or before

510 some
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some other justice having jurisdiction in the same
territorial division, to answer to the charge and to
be further dealt with aceording to law.
(2) A warrant remains in force until it is executed, and No return
need not be made returnable at any particular time. day.
(3) A warrant may be in Form 7. Form.

443. A warrant that is authorized by this Part Formalities
shall be signed by a justice and may be directed, of warran.
(a) to a peace officer by name,
(b} to a peace officer by name and all other peace officers
within the territorial jurisdiction of the justice, or
c¢) generally to all peace officers within the territorial
jurisdiction of the justice.

444. (1) A justice may issue a warrant in Form 7 for Summons not
the arrest of an accused notwithstanding that a summons % Prevent
has already been issued to require the appearance of the
accused.

(2) Where

{a) service of a summons is proved and the accused Warrantin

does not appear, or delault of |

(&) it appears that a summons cannot be served because

the accused is evading serviee,
a justice may issue a warrant in Form 8.

4438. (1) A warrant may be executed by arresting the Executionof
accused wurrant,
(a) wherever he is found within the territorial jurisdiction where.

of the justice by whom the warrant was issued, or
{b) wherever he is found in Canada, in the case of fresh
pursuit.
(2) A warrant may be executed by a person who is By whom.
(a) the peace officer named in the warrant, or
(b) one of the peace officers to whom it is direeted,
whether or not the place in which the warrant is to be
executed 1s within the territory for which the person is a
peace officer.

ProcEDURE TO PROCURE ATTENPANCE OF A PRISONER.

446. (1) Where a person who is confined in a prison is
required

(a) to attend at a preliminary inquiry into a charge Forprelim.
ag%lnst h]-m, 1nnr} 1nqu1ry

(b) to stand his trial upon a charge that may be tried by For trial
indictment or on summary conviction. or

(c) to attend to give evidence in a proceeding to which Ass witnoss.
this Act applies,
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a judge of a superior court of criminal jurisdiction or of
a county or district ecourt may order in writing that the
prisoner be brought before the court, judge, justice, or
magistrate before whom his attendance is required, from
day to day as may be necessary, if

(d) the applicant for the order sets out the facts of the

case in an affidavit and produces the warrant, if any, and

(e} the judge is satisfied that the ends of justice require

that an order be made.

(2) A magistrate has the same powers for the purposes
of subsection (1) as a judge has under that subsection,
where the person whose attendance is required is confined
in a prison within the province in which the magistrate has
jurisdiction.

(3) An order that is made under subsection (1) or (2)
shall be addressed to the person who hag custody of the
prisoner, and on receipt thereof that person shall

(a) deliver the prisoner to any person who is named in

the order to receive him, or

(b} bring the prisoner before the court, judge, justice

or magistrate, as the case may be, upon payment of
his reasonable charges in respect thereof.

(4) Where the prisoner is required as a witness, the
judge or magistrate shall direct, In the order, the manner
in which the prisoner shall be kept in custody and returned
to the prison from which he is brought.

(5) Where the appearance of the prisoner is required
for the purposes of paragraph (a) or () of subsection (1),
the judge or magistrate shall give appropriate directions
in the order with respect to the manner in which the prisoner
is

(@)} to be kept in custody, if he is committed for trial; or

{b) to be returned, if he is discharged upon a preliminary

inquiry or if he is acquitted of the charge against him.

{6) Sections 62! and 634 apply where a prisoner to
whom this scetion applies is convicted and sentenced to
imprisonment by the court, judge, justice or magistrate.

EXDORSEMENT OF WARRANT.

447. (1) Where a warrant for the arrest of an accused
cannot be executed in accordance with section 445, a justice
within whose jurisdiction the accused is or is belicved
to be shall, upon application, and upon proof on oath or
by affidavit of the signature of the justice who cxecuted
the warrant, authorize the execution of the warrant within
his jurisdiction by making an endorscment, which may be
in IForm 25, upon the warrant.

512 (2)
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(2) Anendorsement thatis made upon a warrant pursuant, Effect of
to subsection (1) is sufficient authority to the peace oflicers ®4ersement.
to whom it was originally directed, and to all peace officers
within the territorial jurisdietion of the justice by whom it is
endorsed, to execute the warrant and to take the accused
before the justice who issued the warrant or before some
other justice for the same territorial division.

Conroxer’'s WARRANT.

448. (1) Where a person is alleged, by a verdict upon a Corener's
coroner’s inquisition, to have committed murder or man- et
slaughter but he has not been charged with the offence, the
coroner shall

{a) direct, by warrant under his hand, that the person

be taken into custody and be conveyed, as soon as
possible, before a justice, or

(b) direct the person to enter into a recognizance before Recognizance.

him with or without surcties, to appear before a justice.

(2) Where a coroner makes a direcfion under subsection Transmisting
(1) he shall transmit to the justice the evidence taken devositions.
before him in the matter.

PART XV,
PROCEDURE ON PRELIMINARY INQUIRY.
JURISDICTION.

449. Where an accused who i8 charged with an indict- Inquiry
able offence is before a justice, the justice shall, in accordance bY Justice-
with this Part, inquire into that charge and any other
charge against that person,

450. (1) Where an accused is before a justice other than Remand by
a magistrate as defined in Part XVI charged with an offence ustice to '
over which a magistrate, under that Part, has absolute juris- certuin cases.
diction, the justice shall remand the accused to appear
before a magistrate having absolute jurisdiction over that
offence in the territorial division in which the offence is
alleged to have been commitied.
(2) Subject to subsection (1), where an accused is before Election
a justice charged with an offence other than an offence beforsiustics
t-h:a\,tl isfmentioned in subsection (2) of section 413 the justice cases.
shall, 1
(a) he is & justice other than a magistrate as defined in
Part XVI, and
(b) be orders the accused to appear for trial or commits
the accused for trial,

ParT 1—33 513 inform
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inform the accused of the offence in respect of which the
order or committal iz made and put the accused to his
election in the following words:
You have the option to elect to be tried by a judge
without a jury or by a court composed of a judge and
jury. How do you elect to be tried?

Procedure ~ (3) Where an accused is put to his election under sub-
elects trial section (2) the justice shall
1 b . . . .
ROy (a) endorse on the information a statement showing
the nature of the election or that the accused did not
elect, and
{b) state in the warrant of committal, if any, that the
accused
(i) elected to be tried by a judge without a jury,
(ii) elected to be tried by a court composed of a
judge and jury, or
(i1) did not elect.
Powers op JusTICE.
Bail. 451, A justice acting under this Part may

{u) order that an accused, at any time before he hasbeen
committed for trial, be admitted to bail

(i) upon the accused entering into a recognizance in
Form 28 before him or any other justice, with
sufficient sureties in such amount as he or that
justice directs,

(ii) upon the accused entering into a recognizance in
Form 28 before him or any other justice and
depositing an amount that he or that justice
directs, or

(iii) upon the accused entering into his own re-
cognizance in Form 28 before him or any other
justice in such amount as he or that justice
directs without any deposit;

Adjoursment. (b ) adjourn the inquiry from time to time and change
the place of hearing, where it appears to be desirable to
do so by reason of the absence of a witness, the inability
of & witness who is ill to attend at the place where the
justice usually sits, or for any other sufficient reason,
but no such adjournment shall be for more than eight
¢lear days unless the accused

(i) is at large on bail and he and his sureties and the
prosecutor consent to the proposed adjournment, or

(i) is remanded for observation under subparagraph
(i) of paragraph (c);
514 (c)
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(¢} remand an accused,

() by order in writing, to such custody as the justice
directs for observation for a period not exceeding
thirty days where, in his opinion, supported by
the evidence of at least one duly qualified medical
practitioner, there is reason to believe that

(A) the accused is mentally ill, or

(B) the balance of the mind of the accused is
disturbed, where the accused is a female
person charged with an offence arising out of
the death of her newly-born child, or

(i} orally, to the custody of a peace officer or other
person, where the remand is for a period not
exceeding three clear days;

(d) remand an accused to custody in 3, prison, by warrant
in Form 14

(e) resume an inquiry before the expiration of a period
for which it has been adjourned with the consent of the
prosecutor and the accused or his counsel;

{f) order in writing, in Form 28, that the accused be
brought before him, or any other justice for the same
territorial division, at any time before the expiration
of the fime for which the accused has been remanded ;

fg) issue & warrant in Form 8 or 9, as the case may be,
for the arrest of an accused

(1) who does not appear pursuant to service of a
summons upon him, if service is proved, or

(i) who does not appear at the time and place to
which an inquiry has been adjourned;

(k) grant or refuse permission to the prosecutor or his
counsel to address him in support of the charge, by
way of opening or summing up or by way of reply upon
any evidence that is given on behalf of the accused:

(1} receive evidence on the part of the prosecutor or
the accused, as the case may be, after hearing any
evidence that has been given on behalf of either of
them; :

(3) order that no person other than the prosecutor, the
accugsed and their counsel shall have access to or remain
in the room in which the inquiry is held, where it
appears to him that the ends of justice will be best
served by so doing; and

(k) regulate the course of the inquiry in any way that
appears to him to be desirable and that is not incon-
sistent with this Act.

452, Where an accused is a corporation, subsections
(1) and (2) of section 470 apply, mutatis mutandis.

Parr 1—33% 515 TagING
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Taxing EVIDENCE oF WITNESSES.
453. (1) When the accused is before a justice holding

a preliminary inquiry, the justice shail
Evidonee for () take the evidence under oath, in the presence of the

B oo o0 accused, of the witnesses called on the part of the

oath. prosecution and allow the accused or his counsel to
cross-examine them; and

ge\i’-?{?ﬁiﬁnﬁ,} (b) cause a record of the evidence of each witness to be

by stenc- taken by a stenographer appointed by him, or in

gropher. legible writing, in the form of a deposition, in Form 27.

Reading and  (2) Where a deposition is taken down in writing, the
omoaitions.  justice shall, in the presence of the accused, before asking
the accused if he wishes to call witnesses,
(a) eause the deposition to be read to the witness,
(b) cause the deposition to be signed by the witness, and

(¢) sign the deposition himself.

;:Attix;l;(gstio— ] (3 Where depositions are taken down in writing the
Suatico. justice may sign
(a) at the end of each deposition, or
(b} at the end of several or of all the depositions in a
manner that will indicate that his signature is in-
tended to authenticate each deposition.
Steno obe (4) Where the stenographer appointed to take down the
Ewors. evidence is not a duly sworn court stenographer he shall
make oath that he will truly and faithfully report the
evidence.
Authentic- (5) Where the evidence is taken down by a stenographer
ﬂ;ﬁ‘;;fipt, appointed by the justice, it need not be read to or signed by

the witnesses, but the evidence shall be transeribed by the
stenographer and the transcript shall be signed by the
justice and shall be accompanied by
(a) an affidavit of the stenographer that it is a true
report of the evidence, or
(b) a certificate that it is a true report of the evidence
if the stenographer is a duly sworn court stenographer.

Acoused to 454, (1) When the evidence of the withesses called on
be nddressed. 1,0 nart of the prosecution has been taken down and, where
required by this Part, has been read, the justice shall address

the accused as follows or to the like effect:
Form of Having heard the evidence, do you wish to say any-
address. thing in answer to the charge? You are not bound to
say anything, but whatever you do say will be taken
down in writing and may be given in evidence against
you at your trial. You must clearly understand that
you have nothing to hope from any promise of favour
and nothing to fear from any threat that may have
been beld out to you to induce you to make any ad-
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mission or confession of guilt, but whatever you now
say may be given in evidence against you at your
trial notwithstanding the promise or threat. _

(2) Where the accused says anything in answer to the Statement of
address made by the justice pursuant to subsection (1), 8ecused.
his answer shall be taken down in writing and shall be
signed by the justice and kept with the evidence of the
witnesses and dealt with in accordance with this Part.

(3) When subsections (1) and (2) have been complied Vitnesses
with the justice shall ask the accused if he wishes to call o™
any witnesses.

(4) The justice shall hear each witness called by the accused Dogositions
who testifies to any matter relevant to the inquiry, and for of sueh
the purpeses of this subsection, section 453 applies, mutatis '
mutandis.

458, Nothing in this Act prevents a prosecutor giving Confession
in evidence at a preliminary inquiry any admission, con- Jf Jamission
fession or statement made at any time by the accused

that by Iaw is admissible against him.

Remany Wuere Orrence CoMMITTED IN
ANoTHER JURISDICTION,

456. (1) Where an accused is charged with an offence orderihat
alleged to have been committed out of the limits of the ocusad be
jurisdiction in which he has been charged, the justice justice, where
before whom he is brought may, at any stage of the inquiry gacs com-
after bearing both parties, order that the accused be taken
before a justice having jurisdiction in the place where the
offence is alleged to have been committed, who shall continue
and complete the inquiry.

(2) Where a justice makes an order pursuant to sub- Procedure
section (1) he shall deliver to a peace officer

(a) a warrant in Form 10, and

(b) the information, evidence and recognizances, if any.

(3) The peace eofficer shall produce the accused to a busyof
justice having jurisdiction in the place where the offence peace officer.
is alleged to have been committed and shall deliver to that
justice all the writings received by the peace officer pursuant
to subsection {2).

(4) A peace officer who complies with subsection (3) and Recoipt.
who proves, under oath, the handwriting of the justice who
subseribed the writings referred to therein is entitled to
receive from the justice to whom be delivers the writings
a receipt in regpeet thereof.

(5) A recognizance that is delivered by a peace officer Eftcetof
to a justice having jurisdiction in the place where the offence recosnizance.
is alleged to have been committed shall be deemed to have

517 been
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been taken by the justice to whom it is delivered, and
continues in foree, unless that justice requires a new recog-
nizance, until the accused is committed for trial or dis-
charged, as the case may be.

(6) The evidence that, pursuant to subsection (3), is
delivered by a peace officer to a justice shall be deemed to
have been taken by that justice.

ProcepURE WHERE WIiTNEss REFUSER TO TESTIFY.

45%. (1) Where a person, being present at a preliminary
inquiry and being reqiured by the justice to give evidence,
{a ) refuses to be sworn,
{b) having been sworn, refuses to answer the questions
that are put-to him,
(c) fails to produce any writings that he is required to
produce, or
(d) refuses to sign his deposition,
without offering a reasonable excuse for his failure or refusal,
the justice may adjourn the inquiry and may, by warrant
in Form 16, commit the person to prison for a period not
exceeding eight clear days or for the period during which
the inquiry is adjourned, whichever is the lesser period.

(2) Where a person to whom subsection (1) applies is
brought before the justice upon the resumption of the
adjourned inguiry and again refuses to do what is required
of him, the justice may again adjourn the inquiry for a
period not exceeding eight clear days and commit him to
prison for the period of adjournment or any part thereof,
and may adjourn the inquiry and commit the person teo
prison from time to time until the person consents to do
what is required of him.

(3) Nothing in this section shall be deemed to prevent
the justice from sending the case for trial upon any other
sufficient evidence taken by him. '

ReEMEDIAL Provisions.

458, The validity of any proceeding at or subsequent

to a preliminary inquiry is not affected by

(@) any irregularity or defect in the substance or form
of the summons or warrant,

(b) any variance between the charge set out in the
surmnmons or warrant and the charge set out in the
information, or

{c) any variance between the charge set out iIn the
sumnmons, warrant or information and the evidence
adduced by the prosecution at the inquiry.

518 459.
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459. Where it appears to the justice that the accused
has been deceived or misled by any irregularity, defect
or variance mentioned in section 458, he may adjourn the
inquiry and may remand the accused or admit him to bail
in accordance with this Part.

ADIUpIroATION AND RECOGNIZANCES.

460. When all the evidence has been taken by the
justice he shall,
(a) if in his opinion the evidence is sufficient to put
the accused on trial,
(i) eommit the accused for trial by warrant in Form
17, or
(ii) order the aecused, where it is a corporation,
to stand trial in the court having eriminal juris-
diction; or
(b) discharge the accused, if in his opinion upon the
whole of the evidence no sufficient case is made out
to put the accused on trial.

461. (1) Where an accused is committed for trial or
is ordered to stand trial the justice who held the prelim-
inary inquiry may require any witness whose evidence is,
in his opinion, material, to enter into a recognizance to
give evidence on the trial of the accused.

(2) The recognizance may be in Form 28, and may be
set out at the end of a deposition or be separate therefrom,

(3) A justice may, for any reason satisfactory to him,
require any witness entering into a recognizance pursuant
to this section

{a} to produce one or more sureties in such amount as

he may direct, or

(b) to deposit with him a sum of money sufficient in

his opinion to ensure that the witness will appear and
give evidence.

(4) Where a witness does not comply with subsection
(1) or (3) when required to do so by a justice, he may be
committed by the justice, by warrant in Form 21, to a prison
in the territorial division where the trial is to be held, there
to be kept until he does what is required of him or until
the trial is concluded.

(5) Where a witness has been committed to prison pur-
suant to subsection (4), the court before which the witness
appears or a justice having jurisdiction in the territorial
diviston where the prison is situated may, by order in Form
35, discharge the witness from custody when the trial is
concluded.
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TRANSMISSION OF RECORD.

462, Where a justive commits an accused for trial or
orders an accused to stand trial, he shall {orthwith send to
the clerk or other proper officer of the court by which the
accused is to be tried the information, the evidence, the
exhibits, the statement, if any, of the accused, the recogni-
zances entered into, and any evidence taken before a
coroncr, that are in the possession of the justice.

Baiw.

463. (1) The following. provisions with respect to bail
apply where an aceused has been committed for trial,
namely,

{a) where an accused is charged with an offence other
than an offence punishable with death, or an effence
under sections 50 to 53, he may apply to a judge of a
county or district court, or a magistrate as defined in
section 466, who has jurisdiction in the territorial
division in which the accused was committed for trial or
1s confined ; and

(b ) where an accused is charged with any offence, or where
bail has been refused by a judge of a county or district
court or by a magistrate, he may apply to a judge of, ora
judge presiding in, a superior court of eriminal juris-
diction for the province.

(2) Where an accused makes an application under sub-

section (1) he shall give notice thereof to the prosccutor.

(3) The judge or magistrate may, upon production of
any material that he considers necessary upon the applica-
tion, order that the aecused be admitted to bail

(a) on entering into a recognizance before a justice with
sufficient sureties in such amount as the judge or
magistrate directs,

(b) on entering into his own recognizance hefore a
justice and depositing with the justice such sum of
money as the judge or magistrate directs, or

(c) on entering into his own recognizance before a Justice
in such amount as the judge or magistrate directs with-
out any deposit,

and where the order is complied with the justice shall issue
an order for discharge in Form 35, and shall attach to it
the order of the judge or magistrate.

(4) The recognizance mentioned in subsection (3) shall
be in Form 28,

(5) A justice who issues an order for discharge under this
section shall send it to the keeper of the prison in which the
accused is confined and the keeper shall thereupon discharge
the accused if he is not in custedy for any other reason.

520 464,
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TRANSMISSION OF RECORD.

462, Where a justive commits an accused for trial or
orders an accused to stand trial, he shall {orthwith send to
the clerk or other proper officer of the court by which the
accused is to be tried the information, the evidence, the
exhibits, the statement, if any, of the accused, the recogni-
zances entered into, and any evidence taken before a
coroncr, that are in the possession of the justice.

Baiw.

463. (1) The following. provisions with respect to bail
apply where an aceused has been committed for trial,
namely,

{a) where an accused is charged with an offence other
than an offence punishable with death, or an effence
under sections 50 to 53, he may apply to a judge of a
county or district court, or a magistrate as defined in
section 466, who has jurisdiction in the territorial
division in which the accused was committed for trial or
1s confined ; and

(b ) where an accused is charged with any offence, or where
bail has been refused by a judge of a county or district
court or by a magistrate, he may apply to a judge of, ora
judge presiding in, a superior court of eriminal juris-
diction for the province.

(2) Where an accused makes an application under sub-

section (1) he shall give notice thereof to the prosccutor.

(3) The judge or magistrate may, upon production of
any material that he considers necessary upon the applica-
tion, order that the aecused be admitted to bail

(a) on entering into a recognizance before a justice with
sufficient sureties in such amount as the judge or
magistrate directs,

(b) on entering into his own recognizance hefore a
justice and depositing with the justice such sum of
money as the judge or magistrate directs, or

(c) on entering into his own recognizance before a Justice
in such amount as the judge or magistrate directs with-
out any deposit,

and where the order is complied with the justice shall issue
an order for discharge in Form 35, and shall attach to it
the order of the judge or magistrate.

(4) The recognizance mentioned in subsection (3) shall
be in Form 28,

(5) A justice who issues an order for discharge under this
section shall send it to the keeper of the prison in which the
accused is confined and the keeper shall thereupon discharge
the accused if he is not in custedy for any other reason.

520 464,
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464. Notwithstanding anything in this Act, no court,
judge, justice or magistrate, other than a judge of or &
judge presiding in a supcrior court of criminal jurisdiction
for the provinece in which an accused is charged with an
offence punishable with death or an offenee under scetions
50 to 53 may admit that accused to bail before or after
committal for trial.

465. (1) A judge of, or a judge presiding in a superior
court of eriminal jurisdiction may, upon application,
(a) before an accused ig committed for trial,
(i) admit the accused to bail if a justice has no
power to grant bail or if bail has been refused by a
justice, or
{it) vary the amount of bail fixed by a justice, or
(b) where an accused is committed for trial, vary an
order for bail fixed under subsection (3) of section 463
by a judge of a county or district court or a magistrate.
{2) No application shall be made by way of habeas corpus
for the purpose of fixing, reviewing or varying bail.

PART XVIL
INDICTABLE OFFENCES—TRIAL WITHOUT JURY.

INTERPRETATION,

466. In this Part,
(a) “judge” means,

(i) in the province of Ontario, a judge or a junior
judge of a county or district court,

(i) in the province of Quebec, a judge of the sessions
of the peace or a district magistrate,

(iii) in the provinces of Nova Scotia, New Brunswick
and Pringe Edward Island, a judge of a county
court,

(iv) in the province of Manitoba, the Chief Justice,
or a puisne judge of the Court of Queen’s Bench,
or a judge of a county court,

(v) in the province of British Columbia, the Chicf
Justiee or a puisne judge of the Supreme Court, or
a judge of a eounty court,

(vi) in the provinces of Saskatchewan and Albcerta,
a judge of the superior court of criminal juris-
diction of the province, or of a district court, and

(vii) in the province of Newfoundland, a judge of the
Supreme Court or of a district court,

(vili) in the Yukon Territory, a judge of the Terri-
torial Court, and

{(ix) in the Northwest Territories, a judge of the
Territorial Court; and

521 (b}
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“Magis- (b) “magistrate” means
tratecs (i) a person appointed under the law of a province,
by whatever title he may be designated, who is
specially authorized by the terms of his appointment
to exercise the jurisdiction conferred upon a magis-
trate by this Part, but does not include two or
more justices of the peace sitting together,
(i1} with respect to the Yukon Territory, a police
magistrate appointed under the Yukon Act, and
(i) with respect to the Northwest Territories,
a police magistrate appointed under the Northwest
Territories Act.

JURISDICTION OF MAGISTRATES.
ABSOLUTE JURISDICTION.
46%. The jurisdiction of a magistrate to try an accused

is absolute and does not depend upon the consent of the
accused where the accused is charged in an information

Theft, ste., (e} with
it dolass, (i) theft,

(i) obtaining or attempting to obtain money or
. property by false pretences, or
(iii} unlawfully having in his possession anything,
knowing that it was obtained by the commission in
Canada of an offence punishable by indictment,
where the property is not a testamentary instrument
and where the alleged value of what is alleged to be
stolen, obtained, had in possession or attempted te be
obtained, does not exceed fifty dollars;

(b) with attempted theft; or

Obstruoting {¢) with an offence under

public

pesce oflicer. (i) paragraph {a) of section 110,

Common ” .

gaming or

betting housa (Il) section 176’

king. .

B ok ing (iii) seetion 177,
ata.

Lotterica, (iv) section 179,
ata,

Cheating at (v} section 181,
play.

Keeping : 3

mmmoy (vi) section 182,

AWIY-Douse e .

Assaults, (vii) section 231,

Asgoulting ana . .
pubtic or (viii) paragraph {a) of subsection (2) of section 232,
peace officer or
o (ix) section 336.
fares.
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MAGISTRATE'S JURISDICTION WITH CONSENT,

468. (1) Where an accused is charged in an information
with an indictable offence other than an offence that is
mentioned in subsection (2) of section 413, and the offence
is not one over which a magistrate has absolute jurisdietion
under scetion 467, a magistrate may try the accused if the
accused elects to be tried by a magistrate.

(2) An accused to whom this section applies shall, after
the information has been read to him, be put to his election
in the following words:

You have the option to elect to be tried by a magis-
trate without a jury; or you may elect to be tried by a
judge without a jury; or you may elect to be tried by
a court composed of a judge and jury. How do you
elect to be tried?

(8) Where an accused does not clect to be tried by a
magistrate, the magistrate shall hold a preliminary inquiry
in aceordance with Part XV, and if the accused is committed
for trial or, in the case of a corporation is ordered to stand
trial, the magistrate shall

{a) endorse on the information a statement showing the

nature of the election or that the accused did not
eleet, and

(b) state in the warrant of committal, if any, that the

accused
(i) elected to be tried by a judge without a jury,
(ii) elected to be tricd by a court composed of a judge
and iury, or

(iii) did not elect.

(4) Where an accuscd elects to be tried by a magistrate,
the magistrate shall

(a) endorse on the information a record of the elcction,

and

(b) call upon the accused to plead to the charge, and if

the accused does not plead guilty the magistrate shall
proceed with the trial or fix a time for the trial.

469. (1) Where an.accused elects to be tried by a magis-
trate, but it appears to the magistrate that for any reason
the charge should be prosecuted by indietment, he may, at
any time before the accused has entered upon his defence,
decide not to adjudicate and shall thereupon inform the
accused of his decision and continue the proceedings as a
preliminary inquiry.

(2) Where an accused is before a magistrate charged with
an offence mentioned in paragraph (a) of section 467, and,
at any time before the magistrate makes an adjudication,
the evidence establishes that the value of what was stolen,
obtained, had in possession or attempted to be obtained, as

523 the
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the case may be, excecds fifty dollars, the magistrate shall
put the accused to his election in accordance with subsec-
tion (2} of scetion 468,

(3) Where an accused is put to his election pursuant to

subsection (2), the following provisions apply, namely,

(a) if the accused does not elect to be tried by a magis-
trate, the magistrate shall continue the proecedings
as a preliminery inquiry under Part XV, and, if he
commits the accused for trial, he shall comply with
paragraphs (o} and (b} of subsection (3) of section
468; and

(b) if the accused elects to be tried by a magisirate, the
magistrate shall endorse on the information a record
of the clection and continue with the trial.

470. (1) An accused that is a corporation shall appear
by its counsel or agent.

(2) Where an accused corporation does not appear pur-
suant to a summons and service of the summons upon the
corporation in accordance with subsection (4) of section
441 is proved, the magistrate

(a ) may, if the charge is one over which he has absolute

jurisdietion, proceed with the trial of the charge in the
absence of the accused corporation, and

(b) shall, if the charge is not one over which he has

absolute jurisdiction, hold a preliminary inquiry in
accordance with Part XV,

(3) Where an accused corporation appears but does not
make any election under subsection (2) of section 468, the
magistrate shall hold a preliminary inquiry in accordance
with Part XV.

471. Where an accused is tried by a magistrate in
accordance with this Part, the evidence of witnesses for the
prosecutor and the accused shall be taken in accordance
with the provisions of Part XV relating to preliminary
inquiries.

JURISDICTION OF JUDGES.

472, An accused who iz charged with an indictable
offence other than an offence that is mentioned in subsection
(2) of section 413 shall, where he elects under section 450,
468 or 475 to be tried by a judge without a jury, be tried,
subject to this Part, by a judge without a jury.

4%78. (1) A judge who holds a trial under this Part
shall, for all purposes thereof and proceedings connected
therewith or relating thereto, be a court of record. :

(2) The record of a trial that a judge holds under this
Ifi&rt shall be kept in the court over which the judge pre-
sides.

524 ELEcTION.
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EiecTION.

474, (1) Where an accused elects, under section 450 Dutyot
or 468, to be tried by a judge without a jury, a judge having "
jurisdiction shall,

{a} upon reeeiving a written notice from the sheriff Noticeby
stating that the accused is in custody and setting out "%
the nature of the charge against him, or

(b) upon being notified by the clerk of the court that the Noticeby
accused is not in custody and of the nature of the charge Sk
against him, )

fix a time and place for the trial of the accused.

(2) The sheriff shall give the notice mentioned in para- Notiec by
graph () of subsection (1) within twenty-four hours after stenil, when
the nccused is committed for trial,.if he is in custody pur- =
suant to that committal or if, at the time of committal, he
is in custody for any other reason.

(3) Where, pursuant to subsection (1), a time and Dutyot
place is fixed for the trial of an accused who is in custody, shenfl wheo
the accused trial

(e ) shall be notified forthwith by the sheriff of the time

and place so fixed, and

(b} shall be produced at the time and place so fixed.

(4) Where an accused is not in custody the duty of Dutyof
ascertaining from the clerk of the court the time and place Jogicd wher
fixed for tlgwe trial, pursuant to subsection (1), i¥ on the custody.
accused, and he shall attend for his trial at the time and

place so fixed.

(5) Where an accused has elected under section 450 or Further
468 to be tried by a judge without a jury he may, at any electiom
time before a time has been fixed for his trial or thereafter
with the consent in writing of the Attorney General or
counsel acting on his behalf, re-elect to be tried by a judge
and jury by filing with the clerk of the court an election
in writing and the consent, if consent is required, and where
an election is filed in accordance with this subsection the
accused shall be tried before a court of competent juris-
diction with a jury and not otherwise,

473, (1) Where an accused elects under section 450 Noticoot
or 468 to be tried by a court composed of a judge and jury, i
the accused may notify the sheriff in the territorial division
in which he is to be tried that he desires to re-elect under

this section.

(2) A sheriff who receives notice pursuant to subsection Dutyot
(1) shall forthwith inform a judge having jurisdiction and sherifh
the judge shall fix a time and place for the accused tore-elect
and shall cause notice thereof to be given to the accused.

525 3)
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(3) The accused shall attend or, if he is in custody, shall
be produced at the time and place fixed under subsection
(2) and shall, after the charge upon which he has been
committed for trial or ordered to stand trial has been read
to him, be put to his election in the following words:

You have elected to be tried by a court composed of a
judge and jury. Do you now elect to be tried by a
judge without a jury?

(4) Where an accused elects under this section to be
tried by a judge without a jury, the judge shall proceed
with the trial or fix a time and place for the trial.

(5) Where an accused does not notify the sheriff in ac-
cordance with subsection (1) more than fourteen days
before the day fixed for the opening of the sittings or session
of the court sitting with a jury by which he is to be tried,
no election may be made under this section unless the
Attorney General or counsel acting on his behalf consents
in writing.

4'76. Where an accused, being charged with an offence
that, under this Part, may be tried by a judge without a jury,
is committed for trial or, in the case of 2 corporation,
is ordered to stand trial, within fourteen days of the
opening of the sittings or session of the court composed
of a judge and jury by which the accused is to be tried,
the accused is not entitled to elect, under section 475,
to be tried under this Part by a judge without a jury
unless the Attorney General or counsel acting on his behalf
consents in writing,

4°77. Where an accused is committed for trial or ordered
to stand trial for an offence that, under this Part, may be
tried by a judge without a jury, he shall, for the purposes
of the provisions of this Part relating to election and re-
election, be deemed to have elected to be tried by a court
composed of a judge and jury if
(a) he did not elect when he was put to his election
under section 450 or 468, or
(b) he elected under section 468 to be tried by a magis-
trate and the magistrate, pursuant to section 469, con-
tinued the proceedings as a preliminary inquiry.

TRIAL.

478, (1) Where an accused elects, under section 450,
468 or 475, to be tried by a judge without a jury, an indiet-
ment in Form 4 shall be preferred by the Attorney General
or his agent, or by the Deputy Attorney General, or by
any person who has the written consent of the Attorney
General, and in the province of British Columbia may be
preferred by the clerk of the peace.

526 (2)
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(2) An indictment that is preferred under subsection (1)
may contain any number of counts, and there may be joined
in the same indictment

(a) counts relating to offences in respect of which the

accused elected to be tried by a judge without a jury
and for which the accused was committed for trial,
whether or not the offences were included in one in-
formation, and

(b) counts relating to offences disclosed by the evidence

taken on the preliminary inquiry, in addition to or in
substitution for any offence for which the accused was
committed for trial.

(3) An indictment that is preferred under subsection (1)
may include an offence that is not referred to in paragraph
(a)or (b)of subsection (2) if the accused consents, and that,
offence may be dealt with, tried and determined and
punished in all respects as if the offence were one in respect
of which the accused had been committed for trial, but if
that offence was committed wholly in a provinee other
than that in which the accused is before the court, sub-
gection (3) of section 421 applies.

(GENERAL,

4%79. Where two or more persons are charged with
the same offence the following provisions apply, namely,

{a } if one or more of them, but not all, elect under section
450 to be tried by a judge without a jury, a judge may,
in his discretion, decline $o fix a time for the trial
pursuant to section 474 and may require all the
persons to be tried by a court composed of a judge
and jury;

(b ) if one or more of them, but not all, elect under section
468 to be tried by a magistrate or by a judge without
a jury, as the case may be, the magistrate may, in his
diseretion, decline to record the election and if he
does s0, shall hold a preliminary inquiry; and

(¢} if one or more of them, but not all, elect under section
475 to be tricd by a judge without a jury the judge may,
in his discretion, require all the persons to be tried by
& court composed of a judge andyjury.

480, The Attorney General may, notwithstanding that
an aeccused elects under section 450, 468 or 475 to be tried
by & judge or magistrate, as the case may be, require the
accused to be tried by a court composed of a judge and jury,
unless the alleged offence is one that is punishable with
imprisonment for five years or less, and where the Attorney
General so requires, a judge has no jurisdiction to try the
accused under this Part and a magistrate shall hold a

preliminary inquiry,
527 481.
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4%1. (1) Where an accused elects, under section 450,
468 or 475 to be tried by a judge or magistrate, as the case
may be, and the judge or magistrate before whom the trial
was commenced dies or is for any reason unable to continue,
the proceedings may, subject to the provisions of this section,
be continued before another judge or magistrate, as the case
I:E)]a,y be, who has jurisdiction to try the accused under this

art.

(2} Where an adjudication was made by a judge or magis-
trate before whom the trial was commenced, the judge or
magistrate, as the case may be, before whom the pro-
ceedings are continued shall, without further election by the
accused, impose the punishment or make the order that, in
the circumstances, is authorized by law.

(3) Where the trial was commenced before a judge but
be did not make an adjudication, the judge before whom the
proceedings are continued shall, without further election by
the accused, commence the trial again as a frial de novo.

(4) Where the trial was commenced before a magistrate
but he did not make an adjudication, the magistrate before
whom the proceedings are continued shall put the accused to
his election in accordance with section 468, and the proceed-
ingg shall, in all respects, be continued in accordance with
this Part as if the accused were appearing before 3 magistrate
for the first time upon the charge laid against him.

482, (1) Where an accused who is tried under this
Part pleads guilty to or is found guilty of an offence with
which he ig charged, the judge or magistrate, as the case
may be, shall cause a conviction in Form 31 to be drawn
up and shall sentence the accused or otherwise deal with
him in the manner authorized by law, and upon request
shall make out and deliver to the prosecutor or to the
accused a certified copy of the conviction.

(2) Where an accused who is tried under this Part is
found not guilty of an offence with which he is charged,
the judge or magistrate, as the case may be, shall immedi-
ately discharge him in respect of that offence and shall
cause an order in Form 33 to be drawn up, and upon request
shall make out and deliver to the accused a certified copy
of the order.

(3) Where an accused elects to be tried by a magistrate
under this Part, the magistrate shall transmit the written
charge, the memorandum of adjudication and the con-
viction, if any, into such custody as the Aftorney General
may direct.

(4} A copy of a conviction or of an order, certified by
the judge or by the proper officer of the court, or by the
magistrate, as the case may be, or proved to be a true
copy, is, upon proof of the identity of the person, sufficient

528 evidence
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evidence in any legal proceedings to prove the conviction
of that person or the dismissal of a charge against him,
as the case may be, for the offence mentioned therein.

(5) Where an accused other than a corporation is con- Wamantof
victed, the judge or magistrate, as the case may be, shall ccmmittal.
lssue or cause to be issued a warrant of committal in Form
18, and section 447 applies in respect of a warrant of
committal issued under this subsection.

483. A judge or magistrate acting under this Part Adjournmens.
may from time to time adjourn a trial until it is finally
terminated.

484. The provisions of Part XV relating to bail and appiieation of
transmission of the record by the magistrate where he XV,
holds a preliminary inquiry and the provisions of Parts Xx.
XVII and XX, in so far as they are not inconsistent with
this Part apply, mutatis mutandis, to proceedings under

this Part.
PART XVII
PROCEDURE BY INDICTMIENT.
PREFERRING INDICTMENT.

485, For the purposes of this Part, finding an indict- Finding
ment includes indictrnent.

{a) preferring an indietment, and

(b) presentment of an indictment by a grand jury.

486. The prosecutor may prefer, before a court consti- Prosceutor
tuted with a grand jury, a bill of indictment against any oY brelor
person who has been committed for trial at that court in
respeet of

(a) the charge on which that person was committed for

{rial, or

{b) any charge founded on the facts disclosed by the

evidence taken on the preliminary inquiry.

487, (1) A bill of indictment may be preferred
(a) by the Attorney General or anyone by his direction, Attorney

before the grand jury of any court constituted with a 23?;:’;*:;&,
grand jury, indictment

(b) by anyone who has the written consent of the Other person
Attorney General, or the written consent of a judge ¥ith coaseat.
of & court constituted with a grand jury, before the
grand jury of the court specified in the consent, or

(¢} by order of a court eonstituted with a grand jury, O:by
before the grand jury of that court. order.

PArT —34 529 2)
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(2) No reference is necessary in an indictment to a
consent that is given or an order that is made under this
section.

(3) No objection shall be taken to an indictment for
want of a consent or order required by this section unless
it is taken by motion to quash the indictment before the
accused is given in charge to the jury.

488, (1) Except as provided in this Part no bill of
indictment shall be preferred.

{2) No criminal information shall be laid or granted.
{3) No person shall be tried upon a coroner’s inquisition.

489, (1) In the provinees of Quebec, Manitoba,
Saskatchewan, Alberta and British Columbia and in the
Yukon Territory and Northwest Territories it is not neces-
sary to prefer a bill of indictment before a grand jury, but it
iz sufficient if the trial of an accused is commenced by an
indictment in writing setting forth the offence with which
he is charged.

(2) An indictment under subsection (1) may be preferred
by the Attorney General or his agent, by the Deputy Attor-
ney General, or by any person with the written consent of
a judge of the court or of the Attorney Genmeral or, mn
any province to which this section applies, by order of the
court.

490. The Attorney General or counsel instructed by
him for the purpose may, at any time after an indictment
has been found and before judgment, direct the clerk of
the court to make an entry on the record that the proceedings
are stayed by his direction, and when the entry is made all
proceedings on the indictment shall be stayed accordingly
and any recognizance relating to the proceedings is vacated.

491. An indictment is sufficient if it is on paper and is
in Form 3 or 4, as the case may be.

GENERAL ProvisioNs As T0 COUNTS.

492. (1) Each count in an indictment shall in general
apply to a single transaction and shall contain and is suffi-
cient if it contains in substance a statement that the accused
committed an indietable offence therein specified.

(2) The statement referred to in subsection (1) may be

{a)} in popular language without tochnical averments or

allegations of matters that are not essential to be

proved,
530 (b}
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(b) in the words of the enactment that describes the In words
offence or declares the matters charged to be an indic-  ®rectmert-
table offence, or

(¢) in words that are sufficient to give to the accused Or othorwise.
notice of the offence with which he is charged.,

(3) A count shall contain sufficient detail of the circum- Details of cir-
stances of the alleged offence to give to the accused reason- cvmatances
able information with respect to the act or omission to be
proved against him and to identify the transaction referred
to, but otherwise the absence or insufficiency of details does
not vitiate the count,

(4) Where an accused is charged with an offence under Jndictment
section 47 or sections 49 to 53, every overt act that is to be o troason
relied upon shall be stated in the indictment.

(5) A count may refer to any section, subsection, para- Reerence
graph or subparagraph of the enactment that creates the * 4™
oftence charged, and for the purpose of determining whether
a count is sufficient, consideration shall be given to any such
reference,

(6) Nothing in this Part relating to matters that do not Generat
render & count insufficient shall be deemed to restrict or Provisons .
limit the application of this section.

493. No count in an indictment is insufficient by Certain
reason of the absence of details where, in the opinion of the o2 issions
court, the count otherwise fulfils the requirements of forobjection.
section 492 and, without restricting the generality of
the foregoing, no count in an indictment is insufficient by
reason only that

{e¢) it does not name the person injured or intended or

attempted to be injured,

{t) it does not name the person who owns or has a

special property or interest in property mentioned in
the count,

(¢) it charges an inftent to defraud without naming

or describing the person whom it was intended to
defraud,

{d) it does not set out any writing that is the subject

of the charge,

(¢) it does not set out the words used wherc words

that are alleged to have been used are the subject of
the charge,

{f) it does not specify the means by which the alleged

offence was committed,

(g) it does not name or describe with precision any

person, place or thing, or

(k) it does not, where the eonsent of & person, official or

authority is required before proceedings may be
instituted for an offence, state that the consent has
been obtained.
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Bufficiency SpeciAL ProvisioNs as To COUNTS.
oﬁcoupt
ibele 494, (1) No count for publishing a blasphemous, sedi-

tious or defamatory libel, or for selling or exhibiting an
obscene book, pamphlet, newspaper or other written matter,
is ingulficient by reason only that it does not set out the words
that are alleged to be libellous or the writing that is alleged
to be cbscene.

Bpecifying (2) A count for publishing a libel may charge that the

sensg: published matter was written in a sense that by innuendo
made the publication thereofl criminal, and may specify
that sense without any introductory asgertion to show how
the matter was written in that sense.

Proof. (3) It is sufficient, on the trial of a count for publishing
a libel, to prove that the matter published was libellous,
with or without innuendo.

Sufficiency 495. No count that charges

of count R
charsine (@) perjury,
erumy ete (6} the making of a false oath or a false statement,
(¢) fabricating evidence, or
(d) procuring the commission of an offence mentioned
in paragraph (a), (&) or (¢),
is insufficient by reason only that it does not state the
nature of the authority of the tribunal before which the
oath or statement was taken or reade, or the subject of
the inquiry, or the words used or the evidence fabricated,
or that it does not expressly negative the truth of the
words used.

Sufficiency ot~ 496, No count that alleges false pretences, fraud or
toimaed. "¢ an attempt or conspiracy by fraudulent means, is in-
sufficient by reason only that it docs not set out in detail

the nature of the false pretence, fraud or fraudulent means.

ParTicULARS.

What may 49'7. (1) The court may, where it is satisfed that it
ordered. . . . .
is neceseary for a fair trial, order the prosecutor to furnish
particulars and, without restricting the generality of the
foregoing, may order the prosecutor to furnish particulars
(a) of what is relied upon in support of a charge of
perjury, the making of a false oath or of a false state-
ment, fabricating evidence or counselling or procuring
the commission of any of those offences:

(b) of any false pretence or fraud that is alleged;

(¢) of any alleged attempt or conspiracy by fraudulent
means;

532 (d)
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(d) setting out the passages in a book, pamphlet, news-
paper or other printing or writing that are relied upon
in support of a charge of selling or exhibiting an obscene
book, pamphlet, newspaper, printing or writing;

(e, further describing any writing or words that are the
subject of a charge;

(f) further describing the means by which an offence
is alleged to have been comrnitted ; or

{g) further dcscribing & person, place or thing referred
to in an indictment.

(2) For the purpose of determining whether or not a
particular is required, the court may give consideration to
any evidence that has been taken,

(3) Where a particular is delivered pursuant to this
section,

(a} a copy shall be given without charge to the accused

or his counsel,

(b) the particular shall be entered in the record, and

(¢) the trial shall proceed in all respects as if the in-
dictment had been amended to conform with the
particular.

OWNERSHIP OF PROPERTY.

498. The real and personal property of which & person
has, by law, the management, control or custody shall,
for the purposes of an indictment or proceeding against
any other person for an offence committed on or in respect
of the property, be deemed to be the property of the person
who has the management, control or custody of it.

JOINDER OR SEVERANCE OF CoUNTS.

499, No count that charges an offence other than mur-
der shall be joined in an indictment to a count that charges
murder.

5090. (1) A count is not objectionable by reason only
that
(a) it charges in the alternative several different matters,
acts or omissions that are stated in the alternative in
an enactment that deseribes as an indictable offence
the matters, acts or omissions charged in the count, or
(b) it is double or multifarious.
(2) An accused may at any stage of his trial apply to
the court to amend or to divide a count that
(a) charges in the alternative different matters, acts or
omissions that are stated in the alternative in the
enactment that describes the offence or declares that
the matters, acts or omissions charged are an indict-
able offence, or
533 (b)
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() is double or multifarious,
on the ground that, as framed, it embarrasses him in his
defence.

(3) The court may, where it is satisfied that the ends of
justice require it, order that a count be amended or divided
into two or more counts, and thereupon a formal commence-
ment may be inserted before each of the counts into which
it is divided.

501. (1) Subject to section 499, any number of counts
for any number of indictable offences may be joined in the
game indictment, but the counts shall be distinguished in
the manner shown in Forms 3 and 4.

(2) Where there is more than one count in an indict-
ment, each count may be treated as a separate indictment.

(3) The court may, where it is satisfied that the ends of
justice require it, direct that the aceused be tried separately
upon one or more of the counts.

(4) An order for the separate trial of one or more counts
in an indictment may be made before or during the trial,
but if the order is made during the trial the jury shall be
discharged from giving a verdict on the counts on which
the trial does not proceed.

(5} The counts in respect of which a jury is discharged
pursuant to subsection (4) may subsequently be proceeded
upon in all respects as if they were contained in a separate
indictment.

Joinper oF AccusEp IN CerTaiN CasEs.

502. Any one who is charged with being an accessory
after the fact to any offence may be indicted, whether or
not the prineipal or any other party to the offence has
been indicted or convicted or is or is not amenable to
justice.

503. (1) Any number of persons may be charged in the
same indictment with an offence under section 296 or
paragraph (b) of subsection (1) of section 298, notwith-
standing that

(a) the property was had in possession at different times;

or

(b) the person by whom the property was obtained

(i) isnotindicted with them,or
(i1) isnot in custody or is not amenable to justice.

(2) Where, pursuant to subsection (1}, two or more
persons are charged in the same indictment with an offence
referred to in that subsection, any one or more of those
persons who separately committed the offence in respect of
the property or any part of it may be convicted.
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