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MILITARY LAW.
Hs Origin, Devclopmend and Appitcation,

By Coroxer W. E. Hobaixs, D.0.C., M.D,, No. 1, Loxpoy,
axr,

In submitiing the following remarks on 1he subject of
Military law, its Origin, Development and Application, I
fay no claim to originality in the treatment of my subject.
The watter contained in wy paper is compiled Srom notes
extracted by me from the works of standard writers on Al
tary Law. I am indebted to * Clode's Military Fovees of the
Crown,” the ofticial * Manual of Military Law,” and o the
works of Li-Colonel 8. C. Pratt aml Major D, Jones, 1.0,
for the material whichi 1 have putb together in the following
pages:—

In order 10 maintain proper discipline in the army, it
has heen found necessary to confer speciul powers on e
military autloritiex {o enable ihem to deal with offences
which it would he either impossible or inexpedient 1o leave
to the Uivil power.

As the ossential sivength of an army depemls on 1he
power und force of many men being absolutely subordinate
to and at the disposal of the will of one, the first nocessity
i the existence of such a body 13 ta ensure implicit obedi-
ence to the orders of superior authoritv, and =0 to jn-
graft thizs quality into the constilution of the foree, that
every member of it may. according to his position, Le cer-
tain as by a second nature, to fulfil the orders he may
receive or tn enforee those he may find it necessary Lo give.

Furth®r, unless such a body is under strict rule and dis-
cipline, it wonld not fuil to become a terror and an GPPres-
sive burden upon the communily avong whom it iz placed,
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for the feree aeyuired by combination wonal place its meis-
bers beyond the conlrol of ihe ordinary eivil power. The
officers in command of the wilitary force wust, herefore,
‘be charged with the duty ol keeping it constantly in hand
and wst have elfeetual means of =0 controlling it that thosy
composing it way always be made to respect the laws and
custone: of their civiliun fellow-subject, and to compor
themselyves as peaceable, not turbulent members of suetety.

The necessiby for the existence of a distiner code of
Military Law is thus stated by Lord Loughborowgh:—

“ Phe army being established by the anthority of the Leg-
islature, it is an indispensable vequisite that there shouid
be order and diseipline kepu ap in it and that the peesons
wif eompose the Aruy. for wll offences in their nubiary
capavity, should Ine sabjeet o trial by their officers, That
s indneed the absolute necessity of a Matiny Act. One
objert of thai Aci is to provide for the Army. but there 1=
a nch greator cause for the existence of that Act, viz.:

he preservation of the peace and safety in the Ningion.
The object therefore is to ereaie a Courf, invested with
authority o try those who are part of the Avmy, inall their
different descriptions of officers and =oldiers. lmited tr
breaches of military duty”

Military Law is the law which governs the soldiers 1
prace and wars at hmne and abroad, ab all thees and e all
plaves, the conduct of oflicers and soldiers, as such. 1s regu-
Tated by Military Taw.  AMilitary Law, ox distinguished from
Civil Law, i< the law relating 1o and administered by Alil-
tury Conrts amd concerns itsell with the trial and pun-
jslosent  of  offences  cowmitted Ly otfieers,  soldiers,
and  other persons (e, camp followers, &e) Ik
has no  regular  permament statute. aml  reference o
precedent, sueht as at Common Law, i< by mnoneans
fregquent. 1e is regular i iis procedure, and iz adminis-
tered aceording to an authorized code. There exists how-
aver {lhe written law, the Armv Ael, Rules of Procedure,
Winy's Regulaiions, Avny Orders, Toval Warrants and Or-
dere n Conneil. and Ahe unwritien law, founded upon the
extfilied costom of the Avey and recognized in the for-
pier Ariicles of War, under the term. © Custom of War”
whicls wa~ analogous o Common Law,  The Rules of Pro-
cedure now in fovee state: “Tn any case not provided for by
these dules, <oell course will be adepted as appears hest
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vileulated Lo do fustice.™  In snel cases decisions given by
competent authovity will bLe followed when posstble,  bhut
the nature of Miliary Courts being temporary, and all re-
cords of proceedings being destroved after a certain time,
former precedents cannot always be followed, although mem-
bers of Conrts would often have gladly uvailed themselves
of precedents for their guidance if such had been available,

The term Military Law is frequenily nsed in a wider
e, to inclode not only the disciplinary, but o the
adntinistrative Jaw of the Army, as for instance ilie law re-
lating o enlisiment and Billeting and impressmeni of car-
Tiages,

Miltlary Law iz cohodied in 1l Ariey At which s
part of the Statule Law of Kngland muil i judicially recog-
nized by all Civil Gourts. The adurinisivation of the Code
is simplified by meéans of Lules of Procedure, [egulations
and Orders, which lay down the manner in whic) the Taw
18 to he carried out by the Military Couris. In the admin-
istration of Military Law all the principles of Clivil Taw
are observed, but the techwicalities of ihe latter are pot
adhered to.

The study of Military Law jnvolves considerations s 10
its origin and progress, as well as the exact details of the
Law as it at present exists, and though his lalter poinu
is undoubtedly of the greatest importanee sill it is clearly
necessary. eveuw in the hurried glance at the question which
we are able to take to-day, {hat seething should be said
concerning the introduction of a Law, which {ill the close
of the 1%th century wa: unknown in Ingland,

The Ariny Act has of jisell no Toree, but requires to be
brought inta operation cach year (oenerally o Apeily by
anothier Act of Parliment called the = Army (annualy Aet,”
thus securing ihe consfitutional principle of the control of
Parlinment over ihe discipline requisite Tor the government
of the Avimv. The alvantage of this method of copetment
over that wsually followed in Civil Taw is that tlie Act
having to be re-enacted every voar, can be periodically cor
rected, and all regulalions or enaciments beeoming obsalete,
or requiring change, can he <truck oui or amended, sonsid-
erable use has been made of (hese opportunitics lvr anend-
ment. In Civil Taw it often happens that only alterations
in parts of certain ancient Arts are made from tiine to thme,

a
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and 50 one Act gets, as it were, piled up on top of another,
until there is great confusion:

The vbject of Military law iz io maintain  discipline
among the troops forming part of the Army. To effect
this object, acts and vwissions, which are wmere hreaches of
contract in Civil Life, such as desertion, insabomlination
and disobedience of orders. must, il conmitted by soldiers,
even in time of peace, be made what ure known as crines,
or offences with penaltes attached to them

While on active service, any act or omission which im-
pairs the efficiency of a man in his charvacter as a =oldier,
must be pumished with severity.  Civil Taw would be in-
adecuate for thi= purpuse, becau=e it does nobl recogbize at
all come of the most serions military crimes and offences—
cuch Tor example ax wutivy—{raudulent enlistment, neglect
or dizobedionce of orders, sleeping on ene's post as a sentry
and dreats a< conparatively trivial, othee offences, sueh
as dizobedienee, insclence to superiors, insuboervdination, ab-
wonee withoul leave, amd deunkenness on duty, which are
military olfences of a grave and serions character.  More-
over Civil Tavse ix slow and complicated, and requives trained
wlministrators, whereas AliTiGary Law oust be prompt and
Qevisive inits action. wrd Lo be efficient, the procedare con-
nected with ite administration should not he complicated
with defails

The study of Military Law iavolves the consideratidn of
the wmeasires of repression and pmnishment which nay he
resorted to for the maintenance of discipline. but while the
existonice of such powers is ubviously & necessity, it would be
a grave error to imagine that punishiment is, in itself, the
chief agent to he rebiod upon For promoting and maintain-
ing discipling among soldiers, whether regulars or militia.
Discipline cannol T enforeed zolely by the fear of punish-
ment. and o relisnee ean i veality be placed upon any
svstem whieh i not fonnded wpon the good relations and
understanding exizting hetween uilitary anperiors, and
cheir inferiors in rank, and the wniual vespect of officers
anil men. The spirit of obedience and subordination, hnilt
up by these weans, rests npon a sure hasis, and ol he
easily undermined.  On the other hand, In wmilitary, as in
civil Tite, punishment nusi he necessarily mefeil ont 1o of-
fenders, and thiz, with inereasing severity, aveirding as it
appears {hat reproof, o the inflivtion of mild forms ot
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punishment, lave failed to take cffect. The walbsence of
crime, noi its servened erisfenee, = the eriternion of aood dis-
cipline and the certaimy that serions erime will never be
overlooked or treated with indiflerence, is the surest doter-
rent fo its commission.  The strict enforcenent of dis-
cipling, il governed hy considerations of {airness and equity,
will never he rvegarded inouny adverse spirit by military
subordinaies, and if it goes hand in hand with the friemlly
interest of the oflicer fur Iz men in everylhing appertaining
lo their comfort, welfare and happiness. it will seldon fail
to establish and maintain a sysiem of sound dizeipline, in
the truest acceptation of the tenng amd will go far lo ren-
der the application of Miliiary Law unnecessary, save in
Fare instances,

Military Law consist= ol two parts, (a) writfen, (§) un-
wrilien. ov the customs of war.  The weiften part applicable
to the militia of Canuda consists of:

1. The Militia A\t

2. The King's Regutations and Orders Tor the Canadian
Militia, 1810,

G0 The Twperial Army Act,

4. Al other laws applicable to Hix Majesty’s troops- and
not ineangistent with the Mlitia Adt,

3. The King's Regulations For the (Tiperialy Army,

The sweriften purl s founded npon the established eus-
toms of the Army, as ascertained by decizions given by com-
petent authority. snd depends on precedent and the prac-
tice of civilized nations in war.

The Twperial Army Act. the King's Tlegulations, and
Tinperial Laws reluting 1o the Army are made applicable 16
the Canadian Militia, by Seclion 74 of our own Militia Aect,
which savs:—

Seclion No. T4 of the MAikilia Acl,

The Army Ave for the time being in foree in the Tnited
Kingdom, ihe Kings Degulations, and all other laws ap-
phicable wo His Majesty’s troops in (hinada and not incon-
sistent with this Act or the regnlations mude thereunder,
shall have force and ¢ffect as il they had been exacted hy
the Parligment of Canada for the government of the Militia,
and every officer and wan of the nulitla skall e subject
thereto from the tine of heine called oui for wetive service,
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and alse during the perind of aunwal drill or training ander
the provisions of 1his Act, and also at any other time while
upon miliary duiy, or in the nniform of iz covps, upon or
within, any wtle range or any armoury or other place
where arimg, pun~, mnnnition or other military stores are
kept, or any drill shed or othee building or place used for
militia purposes, or (during any drill or parade of his corps
at which lie is present in the ranks. when going to or from
the place of drill or parade, and also whether in uniform
or mot at any drill or parade of his vorps al which he s
present as wospectator.

{?) Officers snd men of the permanent foree and mem-
bers of the permanent stall of the militia shall at all tines
be =ubject fo military law,

T can only refer in the briefest manver to the origin
and lhiztory of Military Law from the time of the conquest
to the passing of the Arny Act, and to the steps by which
1he neecessity for a skiuiory power to maintain discipline
nothe Army Ted gradually 1o ihe substitnfion in time of
war, of Article: of War iesued ouder the anthority of the
Mutiny  Aeci, for Articles of War, izened mnder the pre-
'I'{'If_"ﬂ.li\'(- power of the Crow.

Before proceeding Marther 1 think we <hould distinguish
ety boetween Military Law proper, and what 1= known as
Martial Law.,

What j: ¥nown ss Martial Law consists also of exerp-
iienal powers for dealing with offences. As distinguished
from Military Law and the Customs of War, it is unknown
in Foglish jurisprudence. T Das no code, s irregular in
its application and. wnlesz proclaimed by Parliament, iz ad-
ministered by perzons who lave either assumed the power
o do g0, or whe have received it withont legal sanefion.
It affrcts all persons, hoth civil and milifary.

17p to the ¢lase of the 1Tth century Martial Law had
heen Trom fine (o jime exercised in Great Britain and lre-
Iand by commissionz frem the reigning sovereigm, hutk even
Thew it was conshlered e Parfioment as an exireme use of
the Roval prerogative. In the early Mutiny Acts there was
nomention of the Crown’s prerogative ta proclain Martial
Law. but in the later Asts in the present Army Act it dis-
tinetly states that ne man can be “subjected in time of peace
to any kind of punishment within thix Reahn by Martial
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Law.”  Hence there i= a distinetly delined permission o
proclaimi Martial Law, hat the Jdifieylfy remains to define
when this authority mway be exercised.

There have been wany delinitions of Martial Law, but
all are considered deflective.

Sir 1% Dundag, as Jwilge Advocale Goneral in 1830, =aid:

1t i nevessary lo distinguish between Martial oand
Militury Law. Military Law i= to be found in the Mutiny
Act and Acticles of War.  Martial Law 15 not a written jaw
—it arvises onu the pecessity 1o be judged by the Fxecntive,
and ceases ile instant it cun e allowed to cease. Military
Law has only o do with Hiz Majest's and forees, Mars
tial law comprises all persons. whether Civil ov Milinay.

sir Chas, Napier sadd o ii=—"The union of T.egisla-
ttve, Judicial, and Exceutive power inoone person, is tha es-
gence of Martial Law.” Pl Duke of Wellington =atd it
was ncither more nor less than the will of the Geneeal of
the Army. Tt Das also been defined s “Bway exercised by
@ wmilitary eoromander over all persons, whether Civil or
Military, within the precines of his command, iy places
where there ig cither no eivil judicature, or where -uch
judicature has ceased to exist.”

Martial Law was proclaimed in Canada during the Re-
Lelliom of 1537, The letier of instructions from (he War
Sftice to the Lieot-General commanding stated: “ In o all
caged where the unlimited aulborily you are now vesled
with can he everelsed in co-operation wilh, or i subordin-
ation to the Civil Courts, you are rveqoired fo =0 eveoute
L7 Henee the General was alwavs when possible 1o send
persons for trial helore the Civit authorities.

The Taw of necessity Ffor ihe proclamation of Martal
Taw i then fuily vecomnized. Tnt all act= done under it
cave 1o he covered v un act of fudemnitv, which covers
fram Civil prosecution. This iz alwavs allowed for acts
aeme reasonalily in gond falth by the ruling authority for
the coppression of rebellion, and alse Tor sucl aets as have
Teen done by enbordinates unider and with the authority of
superiors, and even for acts Jome M good faith by inferiors
withet orders.

Tn the early perinds of ¥nglizh history, Mititary Taw
enly cxisted in tine of aclual war, Before ihe davs of
standing armies, woops in time of peace were few. They
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were padd and kept by the sovercivn as lis personal guards,
and were liable 1o punisliment like any of his other ser-
virts, When war Dreoke ont, froops were raised as otea-
slon required, and ordinanees tor Uwlr govermuoent, or Ar-
{icles of W, as they were called, were issued by the Crown
with the advice of the Lond gl Constable or by ilie Peers
of the Nealny, or were conacted by the Cimunander-in-Clier,
I purstanee of an authoriy fov that purpese, given in lis
commizgion frow the Crowin These avticle: only remained
i Toree during the service ol the tronps Tor whoxg govern-
ment they were issued, il ceased 1o operale an the con-
clusion of peace.

Military Law in time ol peace did wor eome into exist-
cnce Ul the passing of the fiest Mutiny Aol v 1659, The
sysicin of governinge troops on active service by arlicles of
war =ueh s those just mentioned issusd under the prevo-
gative pawer of the Crown, il continged Trom the time of
the Conguest 1 long alter the passing of the Annnal Mut-
iy Aets,amd did not actually cease till the prerogative
power of fesuing such articles was superseded in 1803 by a
corvespomling Statulory power. Mutiny Act, 43 Geo. 11T,
Chap. 20,

Nuwmerons coples aof {hese old Articles made on ihe oeca-
sion of the various wars in which Fngland was from time
to time involved, are In existence. The varlier articles wers
af a0 overy zevere nature. inflivting death or losz of b for
abiost everr conceivable erime. The blea of a0 separate
code, wilth distinet Couris. sectns 1o lave heen taken {rom
the Staruntes, Ovdinances and Costoms of  Richard (1,
(13000 Bsued Dy i Lo Dz iy in the ninth vear of
his reien (13855, whieh establizlied a Court of the Constable
anedl Marshal and which dealt with Military snatfers i
cognizable by Conunen Law, The power of the Marshal
and his deputies was absolute and smmmary, extewding to
the deaih penalty. and there was no appeal excepi io tha
sovereign in person. though this was always ohjected 1o by
Parliament,

# These Satutes and Ordinanees of Richard [T were fol-
Towed by the Statutes of Henry Vo, and the arders for tha
Army published By Henre VI before the Batile of Stoke.
In the great Lebellion e King and ilie Parliamentary
Leaders goverved their troops by Artieles of War.



MILITARY TLAW. 453

Gradually they assumed the shape which ihey bore in
modern times. and he Artictes of War issued Wy Charles
H.oin 16872 wore than auy other, formed the sroundwork
or model for the present Military Code and the systen of
military judicature and more particularvly of the Articles
of War issued in 1878, and which were consolidated with
the Mutiny Act, in *The Avmy Dizeipline and Regnlation
Act of 18797 now replacwd by the Ariy Aet, nnder which
we work ai present.

Attempts were qaade from fime  to time, capecially
during the despotic reigne of the Twilors, to enforee Mili-
tary Law under the prerogative of the Urown in tiwe of
peace, but no eonnteminee to such atteinpts was afforded by
the Law of Fngland.  The fivst dvace of the izge of laws
applicable 1o soldiers (ot o war tioe) wae in 1623, [or
the government of the troops (guilty of offences. civil or
military) who lad returoed from Spain, and whom Charles
L. ordered not 1o he dishanded. For this purpose he issned
commisaion, in 1625, to 25 military oficers and ¢ivilians for
the government of these Lroops.  These commissions exer-
cised their anthority =0 freely that their lovalry was chal-
lenged om the ground thai in time of peace the Civil Magis-
trate had cognizance of all offences, and that the civil popu-
Tatior at least weve not subject to Military Law.

The Comnm Law of England {(having sprung up in aa
age when all inen bore arms occazionably, aind nope con-
stanlly) reeognized no diztinetion in time of peace between
a soldier amd any other subject, consequently Parliament ob-
jeeted to the =oldiers lwing withdrawn from the protection
of Civit Laws, and this led va the declaration in the Petition
of Riwht of 1627, by which sobdiors were ot 10 he withidrawn
from the protection of Civil Law. nore from itz punish-
ments.

Up o that time the Army had been governed by Coucts
acting under the prerogative of the Crown. which declared
what offences <honld De punizhable, as well as the powers of
punishment. and s thore was no appeal 10 the  Civil Conrts,
an absolate dospotisin had heen set up. These conunissions
were theneeforth declared itlezal and the Army left without
any suflicient legal government at all and in the wars waged
in 1638 against the Neots, Charles 1. had by illegal meana
to raize a sum and pay his army and issus 3 commission
to the Commander-in-Chief and others to punish offenders
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cainst military (discipline by neans of Jaws and ordin-
ances which the army had 1o obey. This army was dis-
Fanddin]l i 1641, wmd in 1642 Parlianwen: laving under-
saken 1o mise an arny, e Comander-in-Uldef, the Farl
of Feevx, abtained the sanction of Parliament to Articles of
War which he promwlgated thar =ane year. Tn order to
cover up any possible ontissions in the Code, it wound up
with o general clavse Tor punishing aceording 1o ihe *fan-
cient avder of Martial discipline” offenees Jor whiclt no
cpectal order 15 et down. This clanse, ong knoww as the
Dhevibs apiiele, stil exist=, but in another Form in the Army
Ak,

At the restoraiion of Charles 11, the armuy ien existing
war raised by the Conmmenwealth,

The Pavlinient of the Restoration (16600 allowad Charles
1. fe refain at hiz own cost, and govern by Tis own Regu-
Jation<. 2 hody ol =oldiers, R00 strong, designated Ifis
Majosty’s Guards and Garrizons, which witimadely formed
fhe <tanding arny of Fngland, Lot o sanetion was given 1o
Military Taw.,  Pavliament feaved that if jo Jegisiated for
these troaps, the country would have (o pay for their main-
tenaner, consequently the King was left to govern them
urder s own prerogative. Phe Grst Arficles of War sane-
tioned be Parlisnent were in 1612 when Charles LI [EEN
Criders Tor the mwstering, regnlation and pavment of Lix
troops. i which T have hefore referred. By these author-
ity wax given to the Gieneral in commnand o enn-fitnte Conrts
Martint i tiwe of perce. and aJudese Advocate was ap-
pointed to take evidence on vatli. When capital punishnent
veas inflicted, e prisanee was o he tried by the Laws of
1he Land: 3T the offence was ot g0 punishable, he was to he
trid 1w o Toval Ceommission issued wnder the greaf seal.

The arigin of the later Military Courtz is to be found in
The anvient Canet of Chivaley, the Judges of which were
tie Congiable, o Lovd [Tigh Constable who was originally
ihe Kine's Conernl. il the Marshal, or King’s Marshal,
whore dnty i was o marshal the sy and aseertain
whetluwr ihe persons dahle to serve the Kine in His Wars,
DaBILd their seevice=. The Court of Clivaley forned pard
of the Al Begie, or Suprome Conrt, estabiished in England -
by Willtaue the Cengueror.

The Waster of Warse. or Commander-in-Clief of the
Aymv. was. frow his position as ane of the great officers of
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Btate, a member of this Court. and had allotied 1o him the
army, and all persons and wmatters connecred thevewithe—
amd he anmd the Mar=hal together constituted the Cowrt,
which exercised oivil and eriminal jurisdiction.  In fine of
war it jurisdiction was extended and the Court, which was
agually called the Court of Conztable, aequired somewhat
the characier of @ premanent Ceurt Martiad, as it followed
the warch of the arny, and pani<hed samareily inoaceord-
anee with the Articles of War in Torce for the time boing,
all the alfences commitied ]’.\' 1the ALY,

The otfice of High Constalde, a< o permanent office. he-
came extinet in the 131 veavr of the veign of Henrey VIIT,
i 15¢1, an the attainder and excention of Falward, Thike
of Buckingham. and since then o High Conztabie has never
been permanentily appointed, but only on oeeasion ol 4 coro-
nation, amd Jike corenmmonies,

Thix ehange, while it seclon<ly atfected e Courl of
Chivalry, ar Coury of Constable, did noi anaievially affect
the administration of Milivoey Law. whicl was sabscgnently
provided for by commiscioners From Lhe Crown, or clruses
mserted in the Commission of 1l Commanders-in-CLicf—
anthovizing them o enact arvdinances for the covernment of
the ariny wnder their command, ad 1o <t in judement them-
selves. or appoint beputics to do so, These Deputies con-
sisted of offieers aud out of their =ittings avese a new form
of Alilitary Trilial, calll a Courg or Council of War—
which =at ol =iated e, wuder an ollicer of certain rank,
who was styled President,

The transition "roin Council of War 10 Courts Martial
tn dheir present form was a omatier wmore of form than of
substance, The eaaer tioe at whicl Courts Martinl, under
that name. hegan to e held, i nof ascertained, bul they are
mmentioned wirth the diztinetion F General and Restmental
Ceurtx Martial, in ihe articles of war, known as * Prince
Rupert’s Code ™ i=suedd in 1872, ont the outhreak ol the Dutch
war. by Prinee Rupert as commander in chicf. awler the
authority of a commission frem Charles 11, These articles
ef 16§82 (Prince Ruperi’s Code). mave than any other, have
formed the model on whicl the present military code and
syptern of mibitwey jurisdiction have heen framied, and they
were also adopted by the United States in 1575,

There was thiz difference beiween the esrlier Courts Mar-
fiad, and these of the precent dav, that in the carlier Couris,
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the Vivneral or Governor of e sarvi-un, who convened tha
Conrt, ordinarily sat oas President, instoad of as at present
thie convening afficer gppoints the President—and that the
power of the Comt was plenary, and that these sentences
weres erried into oxecution, withomn the confinmation re-
queived wder the present L.

The fiest ariietes of war were, as | have stated, passed in
Teat and fle necessity Tor sueh passing avo-e Trom the fact
that dnrving the reigns ol the Stoarts, the avmoy was entirely
under the Xovereign.

When the revelution of T6s8 placed Willion Prince of
Oranee on dhe throne of FEngland, the ehange was not uni-
ver=idly acruieseed o by the soldiers serving in {he army,
amed ou the aldication of Jamex 11 the Seoteh regiments
refn-ed 1o vocoenize Wiklinmn 111wz thelr lawful sovereign,
and when ordered 1o embark Tor Holland, they refused to
do oo and narehed off 1o their homes in the Nuertll—saying
thut Janmes was their King,  The absence of any constitu-
tienat law by which these mutinong teoops condd be punished
shewed the necessliy of passing ile Act which was aceord-
gy ddone by the Act 1T Willkw and Mary, chap, 50 1is
duraiion was limiled o =oven months, bat it was after-
winds re-enacied.

By these =uecessive changes which T have mentioned,
the Crown gradnaliv acquired o complete statutory power,
for ihe sovertment of the ary in time of peace, wliether in
Fatglamd or in ihe eolonies, by means of the Muting Aet and
articlos of war.  This power was eo-extensive with the pre-
Togative power of governing troops =erving n foreign coun-
tries in Lime of war, by means ol Aevicles of War, made nnder
the prevagative. In 1806 Geo, T relinguished the Royai
prerosative of the conirol of the army and which was saper-
geded by the <tatutery power confeered in 18303 by 43 Gen.
T, el 20, extending the Muting Aet and artieles of war
ti the army, wlhether serving within or withoui the domipion
of the Crown.

The law a= then setiled haz contmued ever zinee, and is
now recflited by the Army Actmder which we now zerve,



