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RULES OF PROCEDURE, 1926
(Including smendments published up to 3lst December, 1928.)

IThe Rules of Procedure, 1926, werc jeaued ns B.R.0. 889/19268, and the subse-
gquent amendments as B.R.0. 555/1927 and S.R.O. A05/1928: these, however, do not
contain the notes to the Rules which are shown herein, or the Specimen Charges
{pp. 115-735), and Memorgnda (on. 764-770}.]

Parr I-—ArnEstT AND TRIAL

Arrest
1. Report of delay of trial under Army Act, s. 45.

Power of Commanding Officer

2. Duty of commanding officer as to investigation of charge for
offence.

3. Hearing of charge.

4. Disposal of the charge or adjournment for taking down the
summary of evidence.

5. Remand of accused.

6. Summary award of punishment by commanding officer.

7. Right of trial by court-martial in liew of summary award.

8. Procedure on charge against officer.

Disposal of Chorge under Army Act, 3. 47.
9, Summary disposal of charge against officer or warrant officer.

Revision of Summary Punishments
10. Revision of summary punishments.

+

Framing Charges

11. Charge-sheet and charge.
12, Commencement and validity of charge-sheet.
13. Contents of charge.

Preparation for Defence by Accused Person

14. Rights of accused to prepare defence,
15. Information of charge and delivery of list of officers to accused.
16. Joint trial of several accused persons.

Convening of Court-Martial

17. Procedure of officer on convening court-martial.
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19. Incligibility and disqualification of officers for court-martial.
20. Corps of members of court-martisl.
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of charge.
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RULES OF PROCEDURE, 1926
(Including amendments published up to 31st December, 1928)

Parr I-—AnrrusT anD TRIAL

Arrest

1, The apecial report of the necessity for further delay in ordering
& court-martial to assemble for the trial of an officer or soldier required
under Section 45 of the Army Act, shall be made by means of a letter
from the commanding officer of that officer or soldier reporting the
necessity to the general or other officer to whom applicetion would be
made to convene a court-martial for the trial of that officer or soldier.?

1. Bee generally as to rr. 1-8, Ch. [V, and K. R., 533, of seq.

This rule prescribea the manner in which the spectal report required by A A, 45
is to be made. A similar report must bo furnished weokly until the necused is re-
logged or a court-martisl assembled: and on the receipt of every surh report, the general
or other officer tn whom it i3 sent must satiefy himseli as to the necessity for the
continued petention of the sconsed in custody; K.R. 637rs ). As to mode of reporting,
gea T. 135 (B}, Thia special report is not reguired oo active service.

Power of Commanding Officer

2. Every commanding officer! will take care that-a person? under his
command, when charged with an offence, is not detained in custody for
more than forty-eight houre after the committal of that person into
custody is reported to hitn, without the charge being investigated,?
unless investigation within that period seems to him to be impracticabie
with due regard to the public service. Every case of a person being
detained in custody beyond a period of forty-eight hours, and the
reason thereof, shall be reported* by the commanding officer to the
general or other officer to whom application would be made to convene
a court-martial for the trial of the person charged.

1. Boo 1. 120 and note. A C.0. who unnecessarily detains m person in arreat or
confinement, renders himself linble to a charge under A.A. 21 (1).

2. Thie rule applies to officers as well as soldiera.

3. Bea A.A. 45 (5). This rule means that the investigntion mud%t bea eommenced
within the time specified, though it may bo traposeible to complete it within that time.
A to exclusion of Sunday, Good Friday, and Christmas Day see 1. 135 [A).

4. The report, should be made by letter (see r. 136 {B)} and should refer specilicaily
to the case, and state the reumsons justifying the dotaining of the acensed in custody
and proventing the investigation. The absence of an jmportant witness would justify
u remand; or the acensed might be ordered to teturn to his duty, with a distinct intima-
tion that his case will be investigated so sson as the aheent witneas i3 available; K.R.,
551,

3.—(a} Every charge against a soldier will be heard! in the presence
of the accused. The accused will have full liberty to cross-cxamine
any withess against him, and te call any witnesses? and make any
statement in his defence, On the application of the accused, he and
his wife may be called as witnesses, subjeet to the provisions of Rule 80,3
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(8} If the aceused demands that the evidence against him be taken on
oath, an oath will be administered by the investigating officer and taken
by each witness in the same form and mannert ag provided for a court-
martial, or, in the ease of 8 witness allowed before a court-martial to
make & solemn deelaration,® the like solemn declaration will be made
hefore the investigating officer.

1. As to the mode of conducting the investigation see Ch. IV, paros. 18-23; K.R.,
542-554. The Army Act end Rules do not requirve the investigation to be by the
CLC, but make him responsible for the deeision; A.A. 46 (13, The evidence is not
taken in writing, and, therefore, in the epgc of & remand, must be taken in writing
afterwarde as directed by r. 4 (C).

2. Police and other civilian witnesses cannet be compelled to attend before a C.0.
but they ean he enmpelled to attend at the taking of a summary of evidence {see
AL 125 (B and . 4 (H).

3. The last sentence of (A} wae added efter the passing of the Criminal Evidence
Apt, 1508, The accused had already the right under thia rule to make o “statement,"
i.e., to give unaworn evidenes, If (under B)) he reguires the witnesses "against’
him to be sowrn, oy witnesses (ineluding his wife} called by him should slse be
sworn; he himself may make an unsworn statement, or {either in addition, to, or in
liew of, such a statement) may give evidence on oath, In the latter cuse r. 80 will
apply te him.

4, Bea 1. 82 and form on p. 783

5. Bes AA, 52 {4); r. B2 (C); and form on p. T63.

4,—(a) The commanding officer will dismiss & charge brought Disp?]ﬂalof
before him if in his opinion the evidence does not show that some tﬂlr‘ifjjﬁflf,
offence under the Army Act! has been committed, or if, in his dis- mentfor

cretion, he thinks that the charge ought not be be proceeded with.2 tpking down

the summary

{n) At the conclusion of the hearing of & charge, if the commanding of evidence.
officer iz of opinion that the charge ought to be proceeded with, he
shall, without unneccessary delay, either—

{i) dispose of the case summarily¥; or

{ii) refer the case to the proper superior military authority*; or

(iii) adjourn the cage for the purpose of huving the evidence reduced

to writing.®

Provided that the commanding officer shall not dispose of & case
summarily unless the accused iz a soldier, or ¥ the sceused, being
a soldier, has elected (under Section 46 of the Army Act) to be tried by
a district court-martial.

{c)}® Where the esse is so adjourned, at the adjourned hearing the
evidence of the witnesses who were present and gave evidence before
the ecommanding officer, whether against or for the acoused, and of any
other person whose evidence appears to be relevant, shsll be taken down
in writing” in the presence of the accused before the commanding officer
or such officer as he directs.

{p)¢ The accused may put cuestions in cross-examination te any
witness, and the guestions with the answere shall be added in writing
to the evidence taken down.

(£)* The evidence of each witness when taken down, as provided in
{(c} and (n), shsll be read over to him, and shall be sighed by him, or, if
he cannot write his name, shall be attested by his mark and witnessed.
After all the evidence against the accused has heen given, the accused
will be asked “T}o you wish to make any statement or to give evidence
upon oath? You are not oblized to say anything or give evidence
unless you wish to do so, but whatever you say or any evidence you
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give will be taken down in writing, and may be given in evidence.”
Any statement of evidence of the accused will be taken down, but he
will not be eross-examined upon it.? :

1If the aceused is remanded for trial by court-martial, no evidenee
will be admitted at his triel of any statement which he may have
made, or evidenee which he may have given, at the taking of the sum-
mary of evidence before such caution was addressed to him,

(r)¢ If the communding officer so directs, or if the aceused so demands,
the cvidence of every such witness, whether for or against the aceused,
shall he taken on omth,® and the oath will he administered by the
commanding officer, or by the officer befure whom he direets the sum-
mary to be tuken, in the same form and manner as provided for a
court-martial,’® or in the case of a witness allowed before & ecourt-
martial $o make a solemn declaration,? the like declaration may be
made.

{a)* If a person eannot be compelled to attend as & witness, or is
owing to the exigencies of the serviee or on other grounds (including
the expense and loss of time involved), the attendsnce of uny witness
cannot in the opinion of the officer taking the snummary (to be certified
hy him in writing}’? be readily procured, a written statement of his
evidence purporting to be signed by him may be read to the accused
and included in the summary of evidence: provided that, if such perzon
ean be compelled to attend, the aceused may demund that he shail
attend for eross-examination,

() Auy witness who is not subject to military law may be sum-
moned to attend by order under the hand of the commending officer of
the gecused® The summons shall be in the form provided in the
Second Appendix to these rules,

1. Every oifense which a persan suljeet to militury law ean commit is au offenee -
ursder the Army Act, becaws: it 19 cither o military offence specified in the Aet or 2
civil offence under a. 41,

Tn deciding whether a chorre wader A4, 40 glind] be proceeded wilh, the i
muet sonsider whether the alleged offence is, or is not, to the prejudice of good order
and military digeipline; if, in his vpinion, it is not, the charge must be dismissed.
e musl aleo eonsider whether, having regud to the Mmitations of time preseribed
by A.A. 152 (1), and 161, the ascused is Hable 20 be prdeeeded agnainat; see K.R.,
518, As to the limitations of time in respect of cortoin eivil offences see 1. 85 {A)
{ili) and note 4.

2. The {.0). must dismisa the charge if there is no evidence of any offence under
the Army Act; he must also dismiss it i the accused hns been previously acquitted
ar convicted of the alleged offerice (soe A AL 46 (7), 47 (5), 157, and 162 (). He
may dismiss it if he considers, for example, that the vvidence is doubtinl or the case
trivial, ar, in the exercise of his diseretion, for any reason, c.g, the pood charactor
of the acmzed.

A C.0., uniess further evidenee i3 reqguired or the case s one of diffieulty, should
never defoy for more than ome doy in deciding sa te the disposal of a cose.

As to casea where sufficient evidsner is not fortheoming ot the iovestigation or o
further offence is disclosed during the investigalion, see I.R., 531, 551, :

To mele an entry agsinst a man without punishment is a summary dispossl and not
a dismisad of the ease

3. Thiy vourse will be adopted by the €00, (subject in the case of N.C.Q= to KR
534, 5501 unless {o) be thinks that the vase cught to be tried by court-mertial, or
{t ) the acoused elects to be tried by distriet eourt-martinl, or (¢ ) the case js one which
under 151, 547 he iz bound to refer to superinr anthority.

Tn cevigin vireumstances the 43 is bound 1o deal semmarily with an offence of
drunkenness unloss the aseoused elects trinl by distriet court-martial.  {See A.A. 46
(%)}, Execpt in the ¢ircumstances mentioned in A&, 46 (R), and as respects 8 warrant
officet in A.A. 47 {), n soldier has no right to clnim a trial by court-martial,

4. This course will be adopted when the .(. eonsiders that the case should be
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disposed of summarily but he cannot, wnder KMR., 57, so dispose of it with-
out. reference to superior authority, (See rr. 134 (A}, 135 (B}, and K.R., 818, 617.)

5. Thia course will be ndopted in any case other than thoge mentioned in notes
3 and 4 sbove.

The final deeision of the C.Q. sa to whether the ease ghould be iried by court-
martisl will only be made nfter he has considered the evidence which has been reduced
into Writing, .., the summary of evidence. (Bee r 5 (A) and mote.)

8, For paowor to dispense with paras. (¢}, (0}, (£}, (F) and () see r. 104,

7. The adjourned hearing for the purpose of reducing the evidence to writing
should, if possible, be held on the same day as the investigation. The C.0. may
dirent another officer to take down the summary of evidence, but an officer who has
given material evidenee at the investigation must not be appeinted for the purpose.

Tho summary will be taken on oath if the C.0. so0 dirests or if the accused so de-
mands {ze0 (FY and note 9 below).

The evidence (80 far ns it is relevant and sdimissible) of every witness at the investi-
gation must be taken down unless the witness is absent on foreign service or some
good reason renders it not reasonsbly practiesble to eall him, The ovidenge of wit-
pnsses who did not ive evidenca at the investiration may alse be taken for either
prosecution or defence, so long a8 it appesars to be relevant. An provided in (D} the
accuned must he given full lberty to crnss-examine the witnesses against hir.

8. The formal cantion provided for in this paragraph must be given as soon a3 the
evidence for tho propecution is closed.

Mo statement or evidence by the aceused can be admitted in evidence agalnat
him at his subsequent trial unless made or given after the formsal caution.

T¢ it is necessary to take an sdditional summary, the accused must again be formally
erutioped before he makes any further atatement or gives any further evidence.

The fact that the aecused was duly coutioned should be recorded in the aummary.

The secused may make a statement not ypon oath or, if he wishes, give evidenco
on oath: be may call witnesses on his hehalf (including his wife). The statement
or evidence of the mecused and the evidence of his withesses must be taken down
all hearsay and irrelevant matter being exeluded. The aceused must not be cross-
examined.

9. The C.0. esanot direct the evidence of the accused to be taken on oath. It
reats outirely with the necused whether he will give sworn ovidenee.or not and he
may do mo even if the witnesses against him are not esom.

10. Sea r, 82 and form on p. T63.
11. Bee A A, B2 (4); r. 82 (o) and form on p. T3,

12. The certificate ean conveniently be written below the signature of the shsent
witness on his written statement or abstract of evidence.

The accused hns & right to demand the presence of the witness (unless he is not
compellable) for purposes of cross-examination; bub in many enses the provisiona
af this paragraph will affect a seving of time and expensc; e.g., whers a civilian witness
is only required to give formal proof of o matter not really in dispute. Huch witness
must, however, be in nttendance af the trial. As to calling at the trial of a witness
whose svidence is not contained in the pummary or absetract of evidence, see r. 7.

13. Bee A.A, 125 (3) and form of summeons, p. 761, Bee also . T8, note 5.

5.—(4) The evidence and statement (if any) teken down in writing Remand of
in pursuance of Rule 4 (in these rules referred to as the summary of accused.
evidence) shall be considered by the commanding officer, who there-
upon shall either—

(@) remand the nceused for trial by court-martial; or
(i) refer the case to the proper superior military authority; or

(iii) if he thinks it desirable, and the accused is & soldier and has not
himself elected to be tried by a district court-martial, re-hear
the case and dispose of it summsarily.*

(8} If the accused is remanded for trial by court-martial, the com-
manding officer shall without unnecessary delay apply’ to the proper
80195—26
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military authority to convene a court-martial. Any delay in the
rcference fo superior military authority should not ordinarily exceed
thirty-six hours.4 '

1. For power to dispense with this Tule see r. 104,

2. The evidence in the summary may not correspond with that given upen the
original investigntion and the case may appear in a mew aspect. The C.O. may,
therefore, if he has jurisdiction to do so, and the accused has not elected (under A.A.
48 (8)) to bo tried by district court-martirl, decide to re-hcar the case and, if he
thinks fit, dispvse of it summarily. He can dismiss the esse on re-hearing it.

3. For fortm of application for court-martial, which must be signed by the officer
in getunl command of the unit to which the accused belongs, see p. T94.

See also memoranda for guidance of courts-martial, p. 763, e BEG.

If the mccused i3 on detached duty, the C.0. detachment fs for this purpoee the
0.C, unit, unless his powers are restricted under K.K., 563 el

4. A to oxclusion of Sunday, ete., in reckoning time, see r. 138 (a).

6.~—(a) The term of detention when awarded by a commanding
officer in days shall begin on the day of the award, The term of
detention when awarded by a commanding officer in hours shall hegin
at the hour when the soldier sentenced is received at the detention
barrack or branch detention barrack, to which he is committed, or if he
has not been sconer received into the detention barrack or branch
detention barrack, shall begin on the day after the day of the award at
the hour fixed for the commitment and release of soldiers under sen-
tence.?

(8) When the commanding officer has once awarded punishment for
an offence, he cannot afterwards inerease the punishment for that
offenec.®

" 1. C.0s must bear in mind the regulations ae to summary award of punishmenta;
F.R. 558-363; and a= to drunkenness; K.R., 574-580. See also Ch. 1V, paras. 31-35.

A C.0. will award his sentonce, up to seven daya, in hours, but if excerding seven
days, in days; K.R., 561 (i) (i), Inlaw (in the ahaence of apecial provision) there is
no division of a dsy, snd, therefore, however late™ln the day a soldier under sen—
tence is committed, hir term of detention will be reckoned to begin &n the fitst minnte
of the day of the award. But when the sentence is awarded in hours, the detention
by virtue of this rule will not commence until the hour at which the seldier is recoived
into the detention or branch detention barrack, or if he iz not received into such
barrack on the day following the date of the award, then it will commence at the hour
fixed for the eommitment of soldiers under sentenee on the day sfter the day of the
awgrd., Thia rule will, therefore, sllow g €.0. where there is no accommodation in
the detention barrack, to pastpone the commitment of the soldier for ane day, and to
keep him in the guard detention room without his term of detention beginning to
run, till the usual hour of commitment on the next day after the detention ia nwarded,
whether Sunday or not (see 1. 135 ()}, If, however, he is kept longer in the puard
detention room and is ultimately committed to a detention barrack, his term of
deteution will begin g0 to run, and if Dot committed to & detention barraek at oil,
the detention begine to run from the usual hour of committment on the day of the
uward, It must be recollected that a soldier's nay cannot be stopped after his having
been awarded dstention for any day on which be is in eustody, befora his detention
beging to ran under this rule.

2. The award is eonsidered final when the sccused has bern removed from the
presence of the C.0. The C.0. ean at any time diminish the punishment before ita
completion, though he eannot add to it.

As to entry of C.0% award sec . R. 644, 5458, 1630-1. Aa to revieion of FUITLMATY
punishments see r. 1.
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8.2—(a) Where an officer i3 charged with an offence under the Army g:%‘ilﬁ‘::
Act the investigation shall, if he requires it, be held, and the evidence ag.inst
taken in his presence in writing, in the same manner, as nearly ag%5°®-
circumstances admit, as is required by Rules 3 and 4 in the case of a

soldier.?

{8) When an officer is ordered to be tried by court-martial, without
any such taking of evidence in his presence, an abstract of the evidence
to be adduced shall be delivered to him, gratis, as provided in Rule
14 (a).1 .

1. For power to dispense with observance of this rule owing to military exigencies,
ete., see r. 104,

2. In the case of an officer, as in that of a soldier, the charge must come kefore
his C.Q. in order that he may determine whether the charge shall be dismissed, or
the pase referred to superior military authority for eummary disposal under A.A. 47
ot trial by court-martial. By this provision the C.0. can dispensz with a formal
and detsiled invastigation unless tho accused officer demands one. It does not preclude
the .0, from calling the officer hefore him end investigating the case as he moy
deem. necespary, The officer can only demand formal investigation of his case by
the C.0.; ha bas no right under this rule to demand & court of inguiry.

3. The convening officer will be responeible for the furnishing of this abstract whjch
should not be teo much in detail. It should always be delivered to the accused even
though the subjeet metter of the charge may previously have been investigated by
& court of inguiry; and if a court of inguiry has been held, the officer may have a
copy of ite proceedings, {Ses r. 1244 (H).)

Disposal of charge under Army Act, Section 47

'9.—{a) Where an officer or warrant officer is remanded for the Summary
disposal of a charge against him by an authority empowered undet S °f
Section 47 of the Army Act to deal summearily with that charge, the sgeivat
suzamary- of evidencs or {in the ¢ase of an officer where there is 10 Sereant.
summary of evidenece) an abstract of the evidence to be adduced shall officer.
be delivered to him, graits, with a copy of the charge as soon as prac-
ticable after its preparation, and in any case not less than twenty-four

hours before his triall i

() Where the authority empowered under Section 47 of the Army
Act decides to deal summarily with a charge aguinst an officer or
warrant officer, he shall, unless he dismisses the charge or unless the
accused has consented? in writing to dispense with the attendance of

80195—261%
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the witnesses, hear the evidence in presence of the accused. The
aecused will have full liberty to eross-examine any witness against him
and to eall any withesses and make a statement in his defence. The
accused may give evidence himsclf and his wife may be called sz a
witness subject to the provisions of Rule 80,

{¢) If the accused gives evidence himself or demands that the evi-
dence against him be taken on oath, the provisions of Rule 82 shall
apply save that the oath shall be administered by the authority dealing
summarily with the ease.

1. As to entries nf awards in the regimental conduet sheets of officers and warrant
officers, see K. FG2D,

2. A cortified true copy of the written consent of the officer should bo attached
fo cach copy of the resirenial conduct sheet forwarded to the War Office. (KR,
1620 (b ).

Reviston of Summary Punishments

10. Tf any punishment awarded by a commanding officer, or by an
suthority dealing symmarily with a charge under Section 47 of the
Army Act, appears to the Army Couneil, or to a superior officor ag
hereinafter defined, to be wholly illegal, the Army Couneil or such
superior oflieer shall direet that the award he cancelled and the cntry
in the records of the aceused be expunged.

1 sueh punishment appears to the Army Council, or to & superior
officer as hercinafter defined, to be in excess of the punishment auth-
orized by Iaw for the offence, the Armay Council or such superior officer
may vary the punishment awarded so that it shall be in execess of the
punishment. anthorized by law, and the entry in the reeords of the
accused shall he varied accordingly.

If such punishment appears to the Army Couneil, or to a superior
officer as hereinafter defined, to be too severe having regard to all
the circumstances of the case, the Army Counecil or such superior
officcr may remit the whole or a part of the punishment awarded, and
surh romission shall he entered in the records of the aceused; provided
that such power of remission shall be exercised by a superior officer
within a period of two years only from the date of the award.! '

Tn this rule the expression “superior officer” means, with respect to
punizhments awarded by a commanding officor, any officer superior in
command to the commanding officer who awarded the punishment,
and with respeel lo punishmenls awarded by an authority dealing
summarily with a charge under Section 47 of the Army Act, in India
the Commander-in-Chief of the Forees in Tndiz, and on aetive service
the general or air officer eommusnding-in-chiof in the ficld if of superior
rank or superior relative rank to the officer who awarded the punish-
ment.

.
1. Any cancellation, varintion or remission by a superior officer of s punishment
inflicked npon an officer under ALAL AT will be witilled to the Wor Oflice. Bee K13,
1629 (A ).
Froming Chorges

11.—{a) A churge-shect! containg the whole issue or issues to he
tried by & court-martial at one time.



RULES OF PROCEDURE 623

(B) A charge’ means an accusation contained in a charge-sheet
that & person amensble to military law has been guilty of an offence.

(¢) A charge-sheet may contain one charge or several charges.?

1. The chargc-sheet ia usually prepared by the sdjutant of the accused's unit;
but r. 17 makes the convening offizer reaponsible for ita correctness. Tt must be
migned by the officer in actual command of the unit to which the accnsed belongs;
if trial ia ordered, the order must be added at the foot and signed by—or by s staff
officer “for''—the convening officer,

For submission of certain charges of the Judge-AdvoeateCeneral, see KR, 630,

There may be several charge-sheots—see r. 62; but the court can only deal with
ona charge-sheat at o time, When thers are two or more charge-shects, they must
e consecutively numbered. Tor illustration of churge-sheet, see p. 714,

2, The “charge'" here roferred to is the formal writtem charge upon which the.
accused i to be tried, ae distinet from tbe charge or complaint (mentioned in ALA.
46 (1) and rr. 3, 4 and 8) which give rise to the preliminary investigation,

3, All charges (including alternative charges) taust be consecutively numbered.
As to insertion of charges in separate charge-sheets, see v 62 and notes,

12.—{a) Every charge-sheet will begin with the name and deseription Commence-

of the person charged, and should state, in the case of an officer, his ‘:ﬁ?éﬁ;dd

rank, and name, and corps (if any), and in the case of a soldier, his charpe-sheot.
number, rank, and name, and corps (if any), and where he does not

at the time of the trial belong to the regular forces, should show by

the deseription of him, or directly by an express averment, that he is

amenable to military law! in respect of the offence charged.

{8) A charge-sheet shall not be invalid by reason only of any mistake
in the name or description of the persen charged?, if he does not object
to the charpe-sheet during the trial, and it is not shown that injustice
has heen done to the person charged.

(¢} In the construction of & charge-sheet or charge there shall be
presumed in favour of supporting the same every proposition which may
ressonably be presumed to be impliedly included, though not expressed
therein.?

1. Sen iMustration of charge-sheet, p. T14. As an officer or =oldier of the regular
forces is ulwayd subjoct to military law, a statement in the charge-sheet that the
acoused belongs to s battalion of tho regular forces will be sufficient to aver, and
avidence of his so belonging will be sufficient to prove, that he is subject to military
1aw, without expressly mdding the words, PRut if the accused belongs to the reserves
or to the Territorial Army, or to the Royal Air Foree lent or attached to the Army,
tho charge-sheet must state, and the court mwust, either by evidence or from their
militaty knowledge, be satisfied, that he was at the time of the offence subject to
militery law. (See, however, Reserve Forcos Act, 1582, ge. 6 and 15.)

Tt the acensed is o civilizn, or if his pame and position are unknown, ns mmay happen
oh active serviee, the charge-sheet must expressly aver that he was aublect to
military 1w, although it will be sufficient if the description of the acensed is such
sy to imply that he waa go subject. Evidence must be given of the fact that he was,
for cxample & sutler, or a holder of & pase from the officer in command.  Bee specitnen
chnrge-sheet No. 14, p, 717,

For persons subijeet to military law, see A AL 175, 176,

2, For powers of tho court to amend wuch a mistake, see r. 33 {a).

An accused person may be described by an assumed nams if he is commonly krown
by that name.

3, This paragraph must not be regarded s exvusing any earelsssness in preparing
charge-sheets, It enables a court to presume matters which, though not stated in

the charge, mre necessary to support ite validity, and can reasonsbly be implied
from it.
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13.—(a) Each charge! should state one offence only,? and in no case
should an offence be deseribed in the alternative® in the same charge.

{8} Each charge should be divided into two parts—
(i) The statement of the affence; and,

(ii} The statement of the particulars of the net, neglect, or omission
constituting the offence’

(¢} The offence should be stated, if not a civil offence, in the words
of the Army Act,’ and if & civil offence, in such words as sufficiently
describe that offence, but not nceessarily in technical words.®

{0} The particulars should state such circumstances respecting the
alleged offence as will enable the accused to know every act, neglect,
or omission which it is intended to be proved against him as constituting
the offence.

{e) The particulars in one charge may be framed wholly or partly
by a reference to the particulars in another charge, and in that casc
so much of the latter particulara as ia so referred to shall be deemed to
form part of the first-mentjoned charge as well as of the other charge.”

(r) Where it is intended to prove any facts in respect of which any
deduction from ordinary pay can be awarded as a consequence of the
offence charged, the particulars should state those facts.t

1. For forms of charges and preliminary note as to their vse, see p, 699 of s, Seo
also memoranda for guidance of eourts-martial, p, 783 of seg.

2, £.2., a single chatge under A A, 8 (2) of using threstening and insubordioate
language to his suporior officer would be s bad charge as it discloses two zeparate
oflenees; aimilarly a single charge under A.A. 18 (4) or 41 of stealing and receiving
would be & bad charge. An accused, however, may logally be churged under A.4. 41
with burglury and larceny or housebresking mnd larceny, ng under the Larceny Acl,
1018, burglary and larceny is made a single oflence, ss is wlse housebresking and
larveny,

3. E.p., s single charge under A A. 8 (2) of striking or offering viclence to his
superior oflicer would be a bad charge, as il discloses two scparate offences. Put
tha use of the word “or' in a charge, i.e., in the statement of the offeces, is permissible
where the charge discloses only one offenee; e.g., 8 charge under A.A. 156 of “when
in gamison being found beyond the limite fized hy gonersl orders without s pase
or written leave from his commanding officer’” would be a good charge, becauwse the
accused is not charged with ona of two offences, but with s single offence, which is
constituted by his having neither a pass nor written leave. If in the clistge the
words "'beyond the limits fixed hy general or garrison orders' were used, the charpe
would be & bad charge because it might by one offence to be beyond the limits fix
by general orders, and annther offence to be beyond the limits fxed by garrison orders.

A single transaction, although technieslly diselosing moro than one offence, ghould
not. 43 a rule, be mada thoe subject of more than one charge, For instance, where
viclence to & superior is aveompanied by insubordinate language, the violence slons
shovld be charged {assuming the evidence to be satisinctory), the languags being
wilimiasible in evidenee as to the iotent, On the other hand, if it seems desirable,
& roan can logally 1o charged in two separete charges with escape from arrest awld
ahaence without leave (following anch cscape).

Larceny of goods the property of seversl different owners should net be included
in one charpo,

4. The statement of the particulats must support the statement of the offence,
If the statement of an offence laid uoder A A 8§ (2) pllegod that the accused struek
his superior officer, particulars stating that the scmused offered violenco to the said
superior officer would not support the statement of the offonce and the charge would
be a bad charge, and the fact that the accuxed plended guilty to it would not affect
the matter,
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In all cases involving so intent to defraud, such intent must be stated in the par-
ticulars.

5. Under r. 134 (B} thia will include the worda of any othor Act ereating the offence,
sunh ag the Aets relating to the reserve or suxiliary forees. Hee notes as to use of
forms of charges (25) p. T02.

8. But the essence of the offence charged under A A, 41 must be expressed; 4.,
a charge of damaging property must contain the averment that tha act waa
done “maliciously”.

7. 8ee 6., apecimen charge-sheet No. 68, p. 72Y. 1 in such & cese there were
an acquittal upon the first charge and a conviction wpon the seccnd charge, the con-
vietion when recorded should specify the place and date mentioned in the first charge.

8. Unless these facts are stated in the particulars and proved in evidenee, the
court cannet award the punishment of atoppages under A.A. 44 (g2) and (n).

Ar to evidenne of value, see note 16 to A A, 1538 (4).

As to deductions from ordinsry pay, see A.A. 137, 138,

Preparation for Defence by Accused Person

14.'—(a) An accused person for whose trial a court-martial has been Righta of
ordered to assemble shall be afforded proper opportunity of preparing ;:g;;:;‘ to
hiz defence, and shall be allowed free eommurnication with his witnesees,? defance.
and with any friend, defending officer or legal adviser® with whom he

may wish to eonsult. i

(B) As soon as practicable after an accused has been remanded for
trial by court-martial, and in any case not less than twenty-four hours
before his trial, an officert shall give to him grafis a copy of the summary
of evidence or (in the case of an officer where there is no summary of
evidence) an abstract of the evidenee, and explain to him his rights
under these rules as to preparing his defencef and being assisted or
represented at the trial,® and shall ask him to state in writing whether
or not he wishes t¢ have an officer assigned by the convening officer
to represent him at the trial, if & suitable officer should he available,?
The convening officer shall be informed whether or not the aceused so
elects. If any other or additional summary or abstract of evidence be
taken subsequently, a copy thereof shall he given gralis to the accused
a8 soon as may be.

1. For power to dispense with this rule, see r. 104,

2. The freest communication which s consistent with the nocessities of discipline
and ike safe custody of the accused should be permitted; otherwise the subsoquent
proccedings may be invalidated. See r. 39 (4}

The aerused is not bound to call a6 & witoess at his trial any or every perssn with
whom be communicatea ga & possible witness on hiz behulf,

3. As to defending officer and friend of accuped, sce 1. 57; and as to counsel, wee
1r, 85-03. Aa to the right of the accused to consult the judge-ndvocate on any ques-
tion of law or procedure, see r. 103 {m).

4. This duty must be properly periormed by a responsible officer,

5. Bee rr. 14 (a), 15, 16,

&, Beer. 87, of #eg.

T. Bea 1. 87 (B).

15.—{4) The accused, before he is arraigned,® shall be informed Information
by an officer® of every charge on which he is to be tried; and also that, on gfnﬁhfe’ﬁf,ew
his giving the names of any witnesses whom he desires to eall in his of list of
defence, reasonable staps will be taken for procuring their attendance, gﬁﬁ‘;ﬁf“
and those steps shall be taken accordingly*; the interval between his
being so informed and his arraignment should not be less than twenfy-

four hours.

{8) The officer,® at the time of so informing the accused, shall give
the accused a copy of the charge-sheet, and where the accused is a
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goldier, should, if necessary, explain the charge-sheet and charges to
him, and should also, if he is illiterste, read the charges to him.®

(v} A list of the ranks, names, and corps (if apy) of the president
and officers who are to form the court, and where officers in waiting
arc named, niso of those officers, should, as soon as the prosident and
officers are named, be delivered to the accused if he desires it

1. For power to dispense with this rule, see r, 14,

2. As to arraigament, soe, Ch. V, pares. 42; r. 21 aud notes,

3. Thie duty will usually devolve upon the prosecutor, who should, in any eage,
satisfy himeeli befors the trinl that it has boen properly performed. Even if this
rule is dispensed with under r. 104, the aecused must have iniornation of the charge
ana opportunity of calling his witnesses,

4, The duty of procuring the attendance of witnesses who are subject to military
law devolves, woder 1. 78 (a) upon the C.0. or convening officer or, after the assemlly
of the court, the president. Ii witnesses required Ly the accused aro not subject
to military law, the C.(% should nt once commumicste with the convening officer
or, aftor the nemsembly of the court with the president or judge-ndvoeste (if any);

" fgee r, T8 (B).)

For form of dummons to witnesses, sce p. TOIL.

The tequest of an accused person for witmesses to be valled on his behelf showld
only be refused if it is quite clear that their evidence would be immatedial, or if their
pttendance cannot be secured within a reasonable time, If the request is refused,
tho refusal and the reasons for it should be communiented fo the court, who will
deal with the matter under r, 38 (a) or 79. ’

The court sheuld always adjourn if an emsential withess iz absent. (Soe r. 79).

5. Fven if the observance of this rule is dispensed with under r. 104, the charges
must be clearly sxpluined to tho aeccused.

6. If there is ADy roason to ruppose that the acrused may reasonsbly objeet to any
member, the list shewld be delivered, even if not demanded,

16. Any number of accused persous may be charged jointly and
tried together for an offence alleged to have been committed hy them
collectively,! but in such a case notice of the intention to try the
accused persons together should be given to each of the accused at the
time of his being informed of the charge?, and any accused person may
claim, either by notice to the authority convening the eourt, or, when
arraigned before the court, by notice to the court, to be tried separately,
on the ground that the evidence of one or more of the other accused
persons proposed to be tried together with him will be material to
his defence?; the convening suthority or court, if satisfied that the
evidenee will be material, and if the nature of the charge admits of it,*
shall allow the claim, and the person making the claim shall be tried
separately,

1. If two accused persons are chorged separately with committing the same offence
they ronnot, even at their own request, be tried together becanse they havp not
been ehargod joiotly.

As to swearing tho court to try seversl accused persons, see r. 71 and note, and
as to furm of proceedings in the case of a joint trisl, see para. 22 of memorands on
o TG4,

If ome accused pleads "Guilty” and anotker *“Not Guilty™ the trial of the latter
up to and includisg the fading must be cartied out before the Court deal with the
case of the necused who has pleaded “Guilty.”

2 Eash of the aecused showld also be told that, if he gives evidence himeeli, and,
in doing so, ineriminates any other person chorged jointly with bim, Le is liable to
be cross-examined ps to churaster fsee r, 80 () (iiid}. But this liability will not,
of itself, entitie the accused to be tried separately.

3. It must he remembered that though each of the aceused is s competent wit-
nesg, none of the other persons charged jointly with him ean compel kim to. give
evidence., Hee Ch. ¥I, para. 85.

4. 1n the case of conspiting to cnuse or joining in a mutiny, the easence of the
charge i combination between the necused.  TIn such o cuse the naiure of the charpe
tay not adwit of seperate trial. In casea of doubt, the acensed should be tned
separately.
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Convening of Court-Martial

17.—(a) An officer before convening a court-martial! should first Procedurs
satisfy himself that the charges to be tried by the court are for offences %fﬁg‘fzg‘m
within the meaning of the Army Act, and that the cvidence justifies court-

& trial on those charges, and if not so sa.tmﬁed should order the release mmml‘

of the aceused, or refer the ¢ase to superior authority.?

(8) He should also satisfy himself that the case is a proper one to
be tried by the description of court-martial which he proposes to
convene.?

(¢) If more than fifteen days in the PBritish Islands, or more than
thirty days elsewhere, elapsc befween the tirae when an officer having
power to convene a general or district court-martial, or to deal
summarily with a case, receives an epplication for a court-martinl or
to deal summarily with a case, and the time when the case Iz disposed
of, either by the assembly of a general or distriet court-msartial or
-gtherwise, the officer shall report the case and the reasons for the delay,
if in the British Islands to the General Officer Commanding-in-Chief
the Command or the General Officer Commanding the distriet, and
if in a Dominion or & colony to the General or other officer in chief
command of the forces in that dominion or colony, and if in a foreign
country to the General or other officer in chief eommand of the force.
But if the officer receiving the application be the General Officer
Commanding-in-Chief the command, or the General Officer Command-
ing the district, or the General or other officer in chief command of the
forees, the report shall be made to the Army Counecil. In India the
report shall, in all cases, be made to the Commander-in-Chief of the
Forces in India, and, in Burma, to the General or other officer in
chief command of the forces in Burma.

(p) The officer convening & court-martial shall appoint or detail the
officers to form the court,* and may also appoint or detail Such weiting
officers® as he thinks rxpr‘dlent

{z)} The officer convening a eourt-martial ehall send to the officer
appointed president the original charge-sheet on which the accused
is to be tried, and the summary or abstract of evidence.®

1. With respect to the duties of the convening officor, gee further Ch. V, parasa.
20-23, and K.R., 815-844, See nleo form of application for o court-martial (p. 794).

Exeept on board ship and in such specisl cases as may be determined by the Arny
Council, the C.0). of an eceused person or an officer who has investigated the charge
or remanded the aecused for trial cannet sfterwards act se convening officer in the
BAINE caso, but must rafer it to & euperior authority. (K.R., 617 ().}

2, In the United Kingdem, in the ease of n general court-mzrtial nnd in all enses
of indecency, fraud amd theft, the proposed charge-sheet and sominnty of evidence
will bo submitted by the convening officer to tho Judge-Advecato-Ulenecral before
the court is eonvened. (K.R. 630.)

For the convening officer’s duties in relation to the appointment of 8 judee-advoeate,
gea r. 101 (&) and notes,

3. See KR, 634,

4. The convening officer must be careful to insert in the convening order the re-
quired expression of his “'opinion” when he finds it impossible to comply with—

fe} A.A 48 (8), as to rank of the president; or
(&) AA 48 (10}, an to composition of the court; or
fr} 1, 20 {a), 88 to appointment of members from different units; or
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fd} t. 20 (), a4 to sppolniment of membera belonging to the auxiliary forees;
or
fe) 1. 21 (B}, a3 tir the rank of members (see also K.I. 642).

The deelaration as to military exigencies, &ec., dispensing with certain rules (aee
r. 104) should be in & separate order. TFor form of decleration, see p. 741, -

%eo gonerally as to-general or district courts-martial, the number of members,
their qualification and rank and the rank of the president, A A, 48, 50, 182 (4); .
16¢-21; K.1., 642, 843,

1t o general officer or colonel is available to sit as president of a general court-
martial, en officer of inferior tank iz not to be appointed (K.K. 842 (W)},

Under A A. 54 a court-martial which, after commeneomaont of the trial, iz reduced
below the legal minimum, is disunlved. If, therefore, the trial iz likely to he pro-
longed, the number of members dofailed to serve shoull be in excess of the legal
minimum required. Additional members should also be detailed in deubtfal or
complicated cases. (Sce K. L., 843 '

Whore ecveral persons are te be tried separately before the ssme sourt, 5 separate
eopy of the eonvening order should be preparcd for each case.

* 5. Ae to detpiling of waiting members to meet reduction by chullenge or absence,
see H.I., 643, r. 25 {e) snd note.

€. Tho convening order should alac e sent.

The object of this paragraph iz to eosble the president to have a gencrn‘.l knowl-
edge of the ense which is to come before the court.  If any amendment {n the charges
appears to him to be reguired, he should communieate with the convening ofﬁcer
before tha trial begina.

The summary of evidence muat be read at the trial whon the acoused pleads puilty
(r. 37 (r)). It may be used pi the trinl for the purpose of showing that a witness
hins on m prior ceeasion made 2 particular statement or is giving evidenes which differs
fromn that given by him when the summary of evidence was takor. ADny stalement
by the accused contained in the summary may ba read to the court as evidence st the
vlose of the prosecutor’s eass upon formal proof that it was made voluntarily after
duo caution (see r. 4 (B} and notes}, KExcept in the above instances the summary
vannot he used ms evidence.

During the trial the president should earefully compare the orsl evidence given
hy & witness with that given by him at the summary of evidenee and, 1f any materm.l
vuriations ovcur, showld aquestion him thereon.

Great care must be taken by the members of the court not to be bissed by the
statements sppearing in the summary of evidenve, except 20 far as they effect the
credibility of any witness by showing that he has contrudicted his previous evidence;
indead it i3 usually expedient that the president alowo should refer to the sumanary.

Where the sceused pleads guilty, the summary of evidence must be annexed to the
proceedings {r. 47 (B) and form of proecedings, p. 7445). Where the accured pleads
not gpuiity, the summary should be forwarded with the proccedinge, but should only
be annexed thereto if i or any part of it has actually been used in evidenee in the
cirewnstances shown ahove. .

¥or ahatract’ of evidence, aco T. 8 {R).

18.—(a) If before the nccused is arrainged the full number of
officers detailed are not available to sorve, by reason of non-eligibiilty,
disqualification, challenge, or otherwise, and if there are not sufficient
officers in waiting to take the place of those unable to serve, the court
should ordinarily adjourn for the purpose of fresh members being
appointed’; but if the court are of opinion that in the interests of
justice, and for the good of the service, it is inexpedicent so to adjourn
they may, if not reduced in number below the legal minimum,? procesd,
recording their reasons for so doing.

{B) If the court adjourns for the purpose of the appointment of 8 new
president,? or of fresh members,4 whether under these rules or otherwise,
the convening officer may, if he thinks fit, convene another court.

1. A genernl court-martial for which, say, seven members have been detailed,
will not ordinarily begin the trial with less than seven. It muy be mgsumed that
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tha convening officer, in detailing eeven fiembers when five would have legally
sufficed, had in view the possible prolongstion of the trial or the desirability, in the
gircumstances of the case, of submitting the issues to be deoclded to the arbitrament
of & larger tribunal. But the court muy proceed under this rule if not reduced helew
the jegal minimum. (See notes to r. 1T}

No eourt can be formed if the number of officera ia, from whatever cause, helow
the legal minimum or the president ia abwent (r. 65 (), nor can the proceedings,
aven if properly commenced, be continued. In either case the president or, if he ia
absent, the monior officer present must report the rcireymstances to the convening
officer.

2. Bea A.A. 48 (3}, (4), (5},

3. This wil! apply if the president is found to be ineligible or disqualifed (rr. 18-22),
o 18 not of the required rank {r. 22 {a) (iv)), or if an objection to him iz allowed
(A. A, 51 (3) and r, 25), or if he cannot ettend (A.A. B3 ()}

4. After the trial has once begun fresh members cannot, ic any circumstances, ke
appointed.  {(AAL 33 (1D,

19.—(4) An officer is not eligible! for serving on a court-martial Ineh!lbﬂlt)’
if he is not subject to military lawlt or otherwise quahﬁed to serve dwqughﬁca.

under the provisions of the Army Aet. glf%.; :fs o
" () An office is disqualiffied® for serving on a court-martial if 2=t
e—v

(i) Is the officer who convened the court; or

(ii} Is the prosecutor or a witness for the prosecution; or

(iii) Investigated the charges before trial, or took down the sum-
mary of evidence, or was a member of & court of inquiry
respecting the matters on which the charges against the
accused are founded, or was the company, &c., commander
who made preliminary inquiry into the case, or was a
member of a previous court-martial which tried the accused
in respect of the same offence; or

(iv) Is the commanding officer of the aecused, or of the corps or
battalion to which the accused belongs, or

(v} Has a personal interest? in the case.

{¢) An officer ia not cligible to serve on a court-martial unless he has
held a commission during not less than the following periods, that is
to say —

i) If it is a distriet court-martial, two whole years;
(ii} If it is a general court-martial, three whole years.*

1. “Eligible” i3 used with reforonce to an offirer being subject to military law or
“gtherwise qualified" ({.c., under A A, 45 (10) and of the necessary standing; that is
to say, it refers to the atatua of the officer, and involves no personsal considerations.

1a. Bee, however, r. 1344 and note thereto,

2. “Disqualifled” is used with reference to personal disqualifieation om the part
of an officer,

Tt will he obwserved that A.A. 50 (2) (3) contains maost of the discualifieations con-
tained in this paragra.ph FExcept so far as i= provided by r. 20, the corps to which
an officer belonps ia iminaterial as rogards his ehg1b1ht\f or qunhhcatwn to gerve on
a court-martial; (A.A. 50 (1))

3. This will extend to even a remote o very small intercst; e.g., where a saldier
ia charged with stealing a silver fork belonging to a regimental mess, an officer of
that mess has o personal interest and is disgualified from serviog. 4 merely tech-
nical intereat has been held to disqualify a person from holding a judicial pesition;
¢.g., & person who holds ma trustee or otherwise on behalf of others money in which
be has no beneficial share or interest himself, has, nevertheless, s personnl interest
in any chaige relating to that money

4, Paragraph () js taken from A, A 48 (3), (4). In addition, an officer is not
to be detailed to sit on a court-martisl unlesz and until his C.O. deems bim, afler
repeatod attendancez at courfs-martial for imstroctional purposes, compotent to
perfortn so important & duty. (K.IL., 638).
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20.—{a) A gcneral or distriet court-martial shall, as far as seems
to the convening officer practicable, be composed of officers of different
eorps; in no case shall it be composed exclusively of officers of the same
regiment of cavalty, or the same brigade of artillery, or the same
battulion of infantry, unless the convening officer states in the order
convening the court that in his opinion other officers are not (having
due regard to the publie serviee) available.t

(1) In the caze of a court-martial for the -frial of an accused person
belonging to the auxiliary and not to the regular forees, unless the
convening officer stutes in the order convening the court that in his
opinion itis not (having due regard to the publie service) practicable,
one member at least of the court should helong to that branch of the
auxiliary forces to whieh the accuszed belongs.®

i. The general rule as to courts-martial ia that—

{1} they should not he ecomposed exclusively of officers of the wame vorps;
and

(2) they must not bo composed exclusively of officers belonging to the same
regiment of cavalry, brigade of artillery or battalion of infantry.

This general rule iz bhowever swhject to the exceptions meptioned in this pars-
praph and care must be {nken by the convening officer that the expression of his
“opinion' §s duly inserted in the convening ozder when required.

If it hecomes necessary for a comvening officer to awvail himszelf of the services of
officers of anuther command for court-martial duties, the following procodure should
be adopted —the sonvening officer showld apply to the command concerned asking
for the names of officers to compose the court, and these should be inserted in the
convening order (AF. A4TY, Tie command which furnishes the officers should
then insert in the command orders an order to the effect that “the undernentioned
officers have been placed at the disposal of the Commander, .. .. Brigade (or as the
cuge moy be) for dufy at & court-martial to assemble at. . ... ... on " The

ecommand order nced not be attached to the proceedings of the court-ranrtinl.

2. Although there [4 no express provision ns to the Militla (Supplementary Reserve)
if the seewsed beloogs thersto one membeor of the court should, if practicable, bo
nn officer belongier to the Supplomentary Reserve of Oficers and serving with the
Supplementary Reserve.  IE the acemsed belongs to the Torritorial Army, then by
this Tule one member of the sourt must, if practicable, belong to that Toree.

The convening ofiecr st bet careful to sco that the cxpression of hia “opinion
iz inserted in the convening order where required by this paragrapl.

An officer of the regular forees who {3 an wdjutant of & unit of the Bupplemontary
Reserve or Territoris] Army is oot consjdersd for the shove purposes te be an Officer
of the Supplementary Feserve of Olficers or Territorial Army, ay ihe easo may he.

21.—(a) In the case of a general court-martial, four at least of the
members must not be below the rank of eaptaint,

(8) The members of a court-martial for the trial of an officer shall
be of an equal, if not superior rank, to that officer, uniess in the opinion
of the convening officer, to be stated in the order convening the court
and to be conclusive, officers of that rank are not (having due regerd
to the public serviee) available; and in no case shall an officer under
the rank of captain be a member of a court-martial for the trial of a
ficld officer.?
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1. This is, in efcct, o stetutory requjrement. (See A A, 43 (31}

When a general officer or colonel is available, an officer of inferor rank is not to
be appointed president of » peneral seurt-martial; and on the trial of the C.0O, of &
corpe, 88 many members ad possible must Do officers who have themselves held, or
are holding, eommands equivalent to that held by the accused (KR, 642},

2., The first portion of para. (B} does not reproduce any statntory provision., As
to the second portion, see A.A. 48 (7}

For the trial of a subaltern officer, two members of his own vank (f r, 21 {a) permits
80 many) will suffice,

The convening ofBeer must be careful to ses that the expression of his “opinioa”
iz inserted in the convening order where required by this rule.

Procedure ol Trial—Constitution of Court

22.—(a) On the court assembling,! the order convening the court Inquiry by
shall bo laid before them together with the charge-sheet and the sum- [ o
mary or ahstract of evidence or a true copy thercof,? and also the ranks, tution.

"names, and corps of the officers appointed to serve on the court?; and
it shall be the first duty of the court to zatisfy themselves that the
court is legally constituted?; that is to say-—

{i) That so far as the courf can ascertain, the court has heen
convened in accordance with the Army Act, and these
rulest: '

(ii) That the court consists of 8 number of officers not less than
the legal minimum,* end, save as mentioned in Rule 18,
not less than the numhber detailed;

(iii) That each of the officers so assembled is eligible and not
disqualified for serving on that court-martial’;

{iv) That the president is of the required rank and duly appoeinted;®
and

(v} In the case of & gencral court-martial, that the officers are
of the required rank.?

(8) The court should further, if a judge-advoecate has been appointed,
ascertain that the judge-advocate is duly appointed, and is not
disqualified for acting at that court-martial.1®

{¢) The court, if not satisfied on the above matters, should report
their opinion to the convening authority, and may adjourn for that
purpose.

1. The inquiries necessitated by this and the following mule should be condurted
in private. The court is not *'open” at this stage, and the accused has not yet been
brought hefore it.

2, The convening order, chargeshest and summary or abstract of evidenece will
be in the possession of the president. (Sec r, 17 (8).)

3. Where members are detailed by raaok and corps and not by name, then only
officers of the actual rank nnd corps stated in the convening order can serve as
members.

4. It js essentinl that the ecourt should ascertain, as far as lies in their power, that
they have jurisdiction. For formn of convening order, ses p. 736, In the case of
a genoral or district court-martial, the order must be signed by the convening officer
or “for'’ him by 2 stafl officer or by & staff officer as such. {Beo r. 107 ns to convening
order in the case of & field general court-martial). The absence of a properly sigued
eonvening order is & fatal flaw although an order for trial is andorsed upon the charga-
gheet.  Apart from the specific requirements of this Tule, the eourt must be satisfied
that it is eonstituted strictly in aecordance with the convening order.

5. i.e., in accordance with A.A, 48, 50, 122-3, 179 (Royal Marines), 180 {Indian
forcas), 182 (warrant officers), 184 {persons not belonging to H.M, forces), and rr. -
17-21,

The court can only look at the convening onder; they cannot enguire whether
the convening officer holds & warrant to convene. DBut they must have regard to
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rr. 20 and 21, and should see that the order states all that it is required to state; e.p.,
the cxpression of the convening officers “'opinion’ whore necessary (see note 4 to
r. 17}

6. HBee A.A. 48 and notes. In counting the number of officers, the presideat is
included.

7. Yer eligibility and disgualifiention see A.A. 50 (2} (3); r. 19 and notes; see also
Ch. V, paraa. 16-19, und 31.

When o court of inquiry has been held respecting n matter upon which a charge
ngainst the accused ia founded, the president momst insert and sign the certificate
shown in the note on p. 742,

4, For rank of president see A.A. 48 (9) and 182 (4). The prosident must be
named in the convening order (K.IR. 644 (g, ). 1f the president of » general or district
eourt-martinl ie not s feld officer, care must De taken to see that the opinion of the
cenvening officer as to men-availability (see A.A. 48 (9} is duly expressed in the
convening order,

0. See AA. 48 (3) (7}, and r. 21 and note.  See also K. K. 6424, !

10. As to appointment and diequalification of judge-advocate sea 1. 101 and notes.
In the United Kingdom a judge-advocate is appeinted by the Judge-Advocate-
Gencrsl, and the court should sscertain that he has been so pppointed.  Ont of the
United Kingdom judge-advoeate is appointed by the convening officer, and the court
must assume that the convening officer is authorized by warrant to make the
appointment.

(Form of proceedings, pp. 7T41-2.}

23.—(a) The court, when satisfied on the above matters,! should
satisfy themselves in respect of each charge about to be brought before
them,—

{i) That it eppears to be laid against a person amenable to
military law,? and to the jurisdiction of the court?; and
(ii) That cach charge discloses an offence under the Army Act,*
and is framed in accordance with these rulesf and is so
explicit as to enable the accused rcadily to understand
what he has fo answer.®

{B) The court, if not satisfied on the above matters, should report
their opinion to the convening authority, and may adjourn for that
Purpase.

1, The inquiry by the sourt under this and the preceding rule should be in clowed
eourt.

2. Hoe ALA. 158, 175, 176 and 184, gnd intraductory obsorvations to A A, Part V,
pp. 3779, :
2. The following sre examples of cases where a court-martial would have no

juriadiction:— .

fe} Triel of an officer by district court-martial (A A, 48 (6)). ’

th) Trial of & warrant officer with a snbaltern as president (A 4. 182 (43).

fe) Trial of a Bold afficer with s subaltern na & member of tho court (A4,

48 (7.

Aroenability may depend upon the question whether the persan to he tried, although
not o fast an officer or soldier, s subject to military law as an officer (A4, 175 (7},
{8) or sa a soldier {A.A. 176 (), (10}). '

When the person to be tried is an officer or man of the Royal Marines, the conrt
may presume that he is smenable to the jusiadietion (see AA. 179 (1)), unless a
special plea to the jurisdiction under r. 34 {a} is raized. '

Quostiona of amenability Tay also mrise with referemce to natives of India (sea
AACLT5 (7, 176 (100, and 150 (2} {e) )

4. Feor. 13 {o).
5. Bee rr. 11-13.
6. Bee also . 15 (8),
(Form of proceedings, p. 742.)
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Procedure at Trial—Challenge and Swearing
24. When the court have satisfied themseclves as to the above facts, mﬂnce

they shall cause the accused to be brought before the court, and the ang p:;:;i
prosecutor,! who must be a person subject to military laws, w1ll take cutor.

his place,

1. The eelection of the prosecutor is eubjact to the aprroval of the convening
officer. The convening officer must not appoint himseli as prosecutor, and the pro-
sequtor must not cunfirm the finding and sentence of the court.

A progeeuter with experience and knowledge of military law should be eelected,
particularly in cases of difficulty or complexity, wnd be should, ss far as possible,
be relieved from ordinary military duties, o that ho may be enabled fully to master
the case,

In rases where the production of dovuments ouly in necessary, a N.CL0Q. might
be permitted to act ae prosecutor.

Ag to the duties of the proseeutor gee rr. 3541, 60 and notes thereto; see also Ch. ¥,
para. 52; ILR, 644,
© As to the employment of counsel on behalf of the prosecutor see rr, §8-00. K.R.
640-1,

2. Bee, hawever, *. 1344 and nots thereto.

{(Form of proceedings, p. 742.

25.!~(a) The order convening the court shall be read in the hearing Proceedings
of the acoused and the court shall ascertain that it is constituted of [J,chnlenge
officera to whom the accused makes no ressonable objeetion.? of court,

{B) The aecused has no right to object to the prosecutor or judge-
advoeate,

(c} The accused shall state the names of all the officers to whom
he ohjects before any objection is disposed of.

{(p} The accused may call any person to make a statement? in
support of his objection. Such person may be questioned by the
accused and by the court.

{£) If more than onc officer is objected to, the objection to each
officer will be disposed of separatoly, and the objection to the lowest
in rank will be disposed of first; except that, if the president is objected
to, the objection to him will be disposed of befcre the objection to
any other officer. On an objection to an officer, all the othert officers
present® shall declare their opinions on the disposal of the cbjection,
notwithstanding that objections have been made to any of those officers.

{r) When an objection to an officer is sllowed, that officer shall
forthwith retire, and take no further part in the proceedings.

(@) When an officer objected to {other than the president) retires,
or is not available to serve owing to any cause which the court may
deem to be sufficient, and there are any officers in waiting detailed
ag such, the president shall appoint one of such officers to fill the
vacaney.® If there is no officer in waiting availahle, the court will
proceed as directed by Rule 18.7

{a) The eligibility, absence of disqualification, and freedom from
objection of an officer filling a vacancy, including that of president,
will be asccrtained by the court, as in the case of other officers appomted
to serve on the court.® B

1, Thies rule must he read in conjunction with A.A. 51,

2. The accused must malke each objection separately; ho eannot object to the
court eclioctively except upoa a ples to the jurisdiction under r. 84, If he persists
in chiecting to the court cellectively, the ohiection should be dealt with as if made
to all the members individually, and the procedure provided by this rule strictly
followed. In practice an objection to u member may be equivalent to a plea o the
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jurisdiction. In sueh & case it should be dealt with under thia rule although it might
more properly have been ralsed under r. 34,

An officer objected fo on the ground of prejudices or for having formed or oxpressed
un opition upon the caso should nlwnys be permitted to rotire unless the objention
is ohvioualy groundless. An officer suecessfully obiccted to on the ground of personal
jntersst 13 dizqualified from serving as g member (zee r. 19 {B) () and notes).

The court may bo closed to consider each objection.
For form to be followed upon an objection, sea Varigtion, pp. 742-3.
A3 to ohiections to the presidont sea A A, 51 (&), {4},

3. Witnesses to an ohjection under this rule eannot be exsmined on oath.
#, This excludea an officer from voting on his own case.

5, Le., members who ‘havé not retired by reason of cbjections to them having
been allowed,

8. I.e., a vacansy created cither by a successful objection or through non-sttendance
of o member detailed,

The prosident shondd erdinarily sppoint a waiting officer of corresponding rank
to that held by the retiring or absent officer.

7. If the conrt are reduced below the leza! minimam, they must adjonrn; even
if not =0 redoced, they should crdinarily adjourn unless thoy coosider that, in the
interests of justice or for the good of the service, it ia in expedient to do ao.

The president ean only appoint to a vacancy an officer who has been detailed as &
wafting nfficer.

%, It is desirable to sscertain before the aceused i bronght before the court whether
a waiting member is eligible and rnualified to serve if called upon. .

An ohisction to & walling member eplled upon to serve will be dealt with ipnse-
dintely, if he is junior to any of the other officers who have been objected to; if he
ia not, the ahjestions to jubior officcre will first be disposed of and he will have to
vole upon such objections, ’ :

In a doubtiul case an ohjection should always be allowed. It is very important
that the egurt should not only be impartial but be believed by the aeeused and his
comrades to be so.

{Form of proceedings, pp, 742-3.)

26.—(1) As soon as the court is constituted with the proper number
of officers who are not objected to, or the objections to whom have
heen over-ruled, an oath shall be administered to and taken in presence
of the aceused by each menber of the eourt in the form and manmer
provided in the S8econd Appendix to these rules.!

() If there iz a judge-advoeate, the oath shall he administered
by him to the president first, and afterwards to the other members
of the court! if there is no judge-advoeate, the oath shall be admin-
istored by the president to the other members of the court, and shall
he administered to the president by any member of the court already
sworn.?

1. Bee pn. 762-3.

It is not noressary to Liss the Rook, The oath must be administered and taken
with distinctness and selenmity,

A8 to swearing the court to try several persons, ses rr. 29 and 71 (a).

For solemn declaration in lieu of oath, see 4.4, 52 (4, r. 25 and notes.

Par taking of oath in Seotdish or other fashion, soc r. 50,

2. This provision prescribes, in accordunce with A A, 52 (1}, the persons who are
to administer the oath to the president and sther members of the court.

The president must be sworn scparntely; the other members may be aworn eol-
lectively.
(Form of proceedings, p. 744.)
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27, Aftér the members of the Court are all sworn, an oath shall Swearing
be taken in the presence of the accused by the judge-advocate, by ,‘3,51,“35:1;,
an officer attending for the purpose of instruction, by a shorthand and other
writer and by an interpreter or by such of them as arc attendant®™ ™™
upon A court-martial, in the form and manner provided in the Becond
Appendix to these rules, The oath shall be administered by the
president or by some member of the court or, except in the case of
the judge-advocate, by the judge-advocate {if any).!

1. Bee A.A. 52 (2). For form and manner of taking the oath, see pp. 762-3.

For sclemn declaration in Lieu of oath, see A.A. 52 (4), t. 28 and notes. Hee alsg,
generally, notes to r, 28,

This rule presoribes, in accordance with A.A. 52 (2), the persons, who are to administer
the onth to the judgeadvocate, officers under imstruetion, ghorthand writer and
interpreter. The mocused has a tight of objection to the shorthand writer or inter-
preter (r. 72 {£)), who may be sworn at any time during the trial {r. 72 (a) (B}): he
has ne tight to object to the judge-advoeate {r. 25 {z)) or to the officers under instrue-
tion,

(Form of proceedings, p. 744.)

28.—(x) Where a person is permitted' to make a solemn declara- S,ubﬁ?ifw-
tion instead of taking the oath in the preseribed form and manner, el

the declaration shall be in the form or forms provided in the Second ?eclﬂm}:ion
Appendix to these rles.? or oath.

{8) The declaration shall be made hefore some person authorized
by these rules to administer the cath.

1. Ie., under A&, 52 (4),

2. Bee p. T83.

When & soleran declaration is mads in liea of an oath, a noto to that efiect should ba
made in the proceedinga.

29, When the cath is administered to or the declaration made Forlm_ of
by the members of & court who are about to try several persons, the O n oqee

plural shall be substituted for the singular wherever required. sccue:r:}l
ALCCUSR0
. PerecnE.

30.—(a) If any person desires to swear with uplifted hand in the Swearing of

form and manner in which an oath is usually administered in Scotland, 2200,

he shall be permitted to do so.t t? }tlhe form
o 1A
(r) In any case an cath may be administered in such form and religion.
with such ceremonics as the person to be sworn declares to be, according
to his religion, binding on his conseience.?

1. 1t & persen dosires to be sworn in the Seottish form, no question ae to bis religicus
belief is to be asked nor is he renuired to hold or kiss a Bible while being sworn. He
will be sworn standing and holding up his right hand. The forms of oath will be
the same as those set cut on pp. T62-3, except that after the words “*Almighty God”
will be inserted “us-I shall answer to God at the Grest Day of Judgment.”

2. Whora & peraon to be sworn objocts to take the oath in the form prescribed
{see pp. 762-2) or in the Seottish fashicn (see (4) of this rule) or to make the prescribed
{orm of declaration (see r. 28), and the court are satisfied of the sincerity of his objec-
tion, nn oath will be administered in accordance with this provision. :

A Mahommedan i sworn on the Koran, sometimes kissing it or placing it on his
head. It the case of natives of India, the form varies according to race, caste, and
locality, and it will be well to follow the practice of the civil courts of the distriet
and if they receive an affirmation in Lien of an cath, to receive such affirmation,
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Prosecution, Defence and Summing-up

31,—{4) After the members of the court and other persons are
sworn as above mentioned, the accused shall be arrgigned! on the
charges against him.

{(a) The charges upen which the aceused is arraigned will be read
to him, and he will be required to plead separately to each charge
as soch as it hag been read to him.?

1. Bee Ch. V, paras. 42-30. The accused should be arraighed by the president
or judge-advoeate (if any).

Arraignment consists of (1} calling upon the aceused by his number (if any}, rank,
name and deacription; (2) reading the charge to him: and (3) aeking him whether he
is guilty or not guilty, When the acoused is ralled upen by his number, tank, name,
&e., n8 stated in the chargo-sheet, he should be ssked *‘Is that your gumber, rank,
name and unit?”’

Whero two or more persons are jJointly charged and triod for the same offence,
each is separately arraigned. Where there are more charge-shosts than one against
an accused, he must be arraigned and tried upon the first beforo arraignment upon
the second or subuequent charge-sheets (see r. 62).

2. The plea of the acoused must be taken upon all the charges in & charge-sheet.
This applies to alternative charges if the sceused has been arrsigned upen them
{ses, however, t. 35 (c)),

The charge-shect contsining the charges ss settled by the ronvening officer will
be in the possession of the president {r. 17 (£)), who will Iny the sharge-shect before
the court before arraigniment, and the charge-sheet will then be apnoxed to the pro-
ceedings.

(Form of proceedings, p. T44.)

32. The aceused, when required to plead to any charge, may object
to the charge on the ground that it does not disclose an offence under
the Army Aet,! or is not in accordance with these rules? The court,
after hearing any submission which may be made by the prosecutor
or by or on behalf of the accused, will consider the objection in closed
court and will either disallow it and proceed with the trial, or allow
it and adjourn to report to the convening authority; or if they are
in doubt, they may adjourn to consult the convening authority.s

1. E.g., a charge laid under A A. 24 () of losing by neglect the gl‘entcnalt- of a com-
rade would not disclose en offence under that scotion of the Act.

2. Bee rr. 11-13,

3, For form to be followed upon the obiection to n charge, see Variation, p. T4d,
For procedure where it appears that the aceused is, by remson of insanity, unfit
to take his trinl, sece r. 57 and notes thereto. :

{Forta of proccodings, p. 744 _
33.—(a) Af any time during the trial, if it appears to the court
that there is any mistake in the name or description of the accused
in the charge-sheet, the court may amend the charge-sheot se as
to correct that mistake.!

{(8) If on the trial of any charge? it appears to the court, at any
time before they have begun to cxamine the witnesses,? that in the
interests of justice any addition to, omission from, or alteration in,*
the charge is required, they may report their opinion to the convening
authority, and may adjourn, and the convening authority may cithor
direct s new trinl to be commenced, or amend the charge, and order
the trial to proceed with the amended charge after due notiee to the
accused.
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1. A mistake in name or description will only be amended if it is elear to the court
that the accused is the person intended to be charged in the charge-sheet and that
he im not prejudiced in his defence by the mistake. For form to be followed, see
Variation, p. T46.

2, The court may aot under this paragraph whether an chjection to the charge
is taken by the mccused, or the judge-advocate, or by a member of the court, and
either before or after the arraignment (see rr. 23, 32).

3. Le, the witnesses on the substance of the charge, not thoee who are called as
to objections to membera or when a special plea to the jurisdiction is raised under
r. 34, *

4, If the addition, omisgion or alteration can be met by a special finding under
1. 44 {e.¢., by omitting from the finding some articles alleged to have been lost by neglect
or by correcting a mistake in an immaterial date), it will not usually be necessary to
have the charge amended. But if the date iz material, or if an sddition requires to
be mado in the particufsre of the charge, it will be snfer for the court to adjourn and
apply for the emendment. If the charge appears not to diselose an offence under the
Army Act, the court must adjourn {see r. 32). For form to be followed, see Variation,
p. 745,

(Form of proceedings, p. 7435.)

- 34.—(a) The accused, before pleading to a charge, may offer a Specia!plea
special plea to the general jurisdiction of the eourt!; and, if he does tﬁc’i}l‘g e
se, and the court consider that anything stated in the plea shows '
that the court have not jurisdiction, they shall receive any evidence?
offered in support, together with any evidence offered by the prose-
cutor in disproof or qualification thereof, and any address by or on
behalf of the accused and any reply by the prosecutor in reference
thereto.

{8) If the court overrule the special plea they shall proceed with
the trial®

() If the court allow the spocial plea,? they shall record their deci-
sion and the reasons for it, and report it to the convening authority
and adjourn; such a decision shall not require any confirmation, and
the convening authority shall either forthwith convene another court
for the trial of the aceused, or order the aceused to be releaged.

(o) If the court are in doubt as te the validity of the plea, they
may refer the matter to the convening authority, and may adjourn
for that purpose, or may record a special deeision® with respect to
the plea, and proceed with the trial.

1. I.e., s plea to the right of the court t0 try the accused on any charge, as distinet
from a plea which relates to a particular charge; e.7., a plea that the court ja improperly
conatituted, either in respect of the rank or number of the members, or that the
accused ia not amenable to the jurisdiction. (Seo note 3 to r. 23.) A plea relating
to & particular eharge will be rarsed either under r. 32 or in har of trial under r. 46.

2, Ie., on oath,

3. The confirmation of the fAnding, after a plea to the jurisdietion has been over-
ruled, will have the effect of confirming the decision of the court in overruling the
plea. If, however, the confirming officer i3 of npinion that the ples wag valid god
should have been allowed, he must refuse to coufirm the finding of the court and
another court may legally be convened.

4. If the court allow the plea, the decision of the conrt eonnot be overruled, but
another court may legally be convened.

5. If a special plea to the jurisdietion were raised, e.g., on the ground that the
accused was not subject to military law as & soldier, under A.A. 176 (91, {10, and the
eourt were in doubt as 1o the validity of the plea, they might record a special decision
to that effect, and state that they had nevertheless decided to procesd with the {rial,
This procedure, in effect, tranafers the decision aa to the validity of the plea to the
confirming officer, who sheuld aet as if the ples had been overruled.

For form to be followad on m special plea to the jurisdiction, see Variation, p. T46.

(Form of proosedings, p. 745.)
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35.—{(4) If no special plea to the general jurisdiction of the court
is offered, or if such ples, being offered, is overruled, or is dealt with
by a speeial decision under Rule 34 (p), the aceused person’s plea—

Y'Gailty” or "Not Guilty” (or if he refuses to plead, or does not plaad

intelligibly,! either one or the othcr, a plea of “Not Guilty’")—shall
be recorded on which he is arraigned.

{8) If an accused person pleads ““Guilty,” that plea shall be recorded
as the finding of the court?; but, before it is recorded, tho president,
on behalf of the court, shall ascertain that the accused understands
the nature of the charge’ to which he has pleaded guilty, and shall
inform him of the general effcet of that plea, and in particular of
the meaning of the charge to which he has pleaded guilty, and of the
difference in procedure* which will be made by the plea of guilty,
and shall advise him to withdraw that ples if it appears from the sum-
mary of evidence that the accused ought to plead not guilty.®

{c) Where an accused person pleads guilty to the firet of two or
more charges laid in the alternative, the prosecutor may, after rule
(B) of this rule has been complied with by the court and before the
accused is arraigned on the alternative charge or charges, withdraw
such alternative charge or charges without roquiring the aceused
to plead thereto, and a record to that effect shall be made upen the
proceedings of the court.?

{r) A plen of "“Guilty” shall not be accepted in cases where the
accused is liable, if convicted, to be senteneed to death, and where
such plea is offered & plea of “Not guilty” shall be recorded and the
trial shall proceed accordingly.?

1. Le., in some lanzuage not understood by the court or inerticulately.  For form
to be followed, see Variation, p. 745,

2. Ses, however, patn. () of this rule.

3. This procedure must be sdonted to provent the aceuwsed pleading guilty under
a4 mizapprehension; e.4., a man charged with wilfully damaging his arma may, under
a mizapprehension, plead gnilty beeause his arms Lave beer in fact damaged though
ot wilfully; or 2 man charged with knowingly making s false statement in a decument
may, under a migaporehension, plead guilty becouse the statement made by him was
in fact falss, though it wes not false to his knowledge, Ho, again, when arraigaed
on a charge of desertion, the aceused may plead “guilty but T intended to return.”
This amounts to s plea of “not puiliy' as (except s mentioned in Ch, II1, para, 20
the inteption not to return iz an essential element in the offence of desertion. In
each cage the prosident ranit explain to the aveused that he must plead "not guilty.

4, This is rhown by r. 37. Soee also Ch., V. parn. 47,

4. A plea of “puilty 1= only to be taken to the extent to which it ia'pleaded. Thus
a ran arrsigned on s charge of lowing by neglect n number of articles who pleads
guilty in reapect of some of those articles only, must be token to have pleaded “not
guilty a4 regards the remaining articles. Dut 0s no procedure is preseribed in the
rles wherehy & speeial finding may be recorded on a plea of guilty, it would be the
duty of the court to try the seoused upon the actual charge on which e was arraigned,
and, if necessary, make o special finding under r. 44 (n).

If the acrused pleads guilty, a statemont that the requirements of 1, 35 (B) have
been complied with must be recorded.

It must be recollected that there 18 nothing unirde in an accused person pleading
not gunilty, even though ke committed the offence; his plea merely amounts to a
claimn, which he {9 entitled to make, that the charge against him shall be formally
provoed.  And, indeed, where the accased, while admitting the offence, wishes to show
that it wes cominitted in circumstances of great provacation, he must plead “not
guilty  if bo desires to prove the oxistones of such provocation cut of the mouth of
the witnesses for the prosecution who would not ba eallzd to give evidenes if he pleaded
guilty. (See, however, v. 37 (F} as to the power of the court.}
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Aa to the procedure whera it appears from subgaquent proccedinga that the ploa
of guilty wea entered under e misapprehension, see 1. 37 (D).

6. If the prosecutor adopts the precedure pravided by this paragraph the accused
will not be entitled to a verdiet upon the alternative charges, as he will not have
been arrsigned upon them, The eonveuing officer muat take care that the most
serious of two or more alternative charges is placed firat in the charge-sheet, As o the
procedure to be followed in other cases where there are alternative charges, see
T, 37 (&),

7. Thia is in accordance with the practice of the civil courts and iz intended to

enpure that an acomsed person charged with an offence for whick a death penalty
ean ba ewarded shall not be convieted without n full trial,

(Form of procesdinge, pp. 744-6.)

36.——(a) The accused at the time of his general ples of **Guilty’ Ples in bar.
or “Not guilty” to a charge for an offence, may offer a ples in bar of
trial on the ground that—

(i} he has been previously convicted or acquitted of the offcnee
by a competent, civil eourt or by a court-martial, or has been
dealt with surmmarily for the offence by his commanding
officer or by an officer having power to deal summarily
with the cage, or a charge in respect of the offence has been
diemissed!; cor

(ii} the offence has been pardoned or condoned? by competent
military autherity; or

(iii) the time which elapsed between the comrmission of the offence
and the beginning of the trisl was more than three years?
or in the ease of g civil offence proceedings in respect of
which must be commenced within s shorter period than_
three years,* more than that shorter period.

() If he offers a plea in bar the court shall record it as well as his
general plea, and if they consider that any fact or facts stated by him
are sufficient to suppert the plea in bar they shall receive any evidence
offered® and hear any address made by or on behalf of the accused and
the prosecutor in reference to the plea.

(c} If the court find that the plea in bar is proved they shall record
their finding, and notify it to the confirming authority, and either shall
adjourn, or if there is any other charge against the accused, whether
in the same or in & different charge-sheet, which is not affected by the
plea in bar, may proceed to the trisl of the accused thereon,

(n) If the finding that & plea in bar is proved is not confirmed,® the
court may be re-sesembled by the gonfirming authority, and proceed
a3 if the plea had been found not proved.

(g) If the court find that a plea in bar is not proved, they shall
procecd with the trial, but such a finding shall be subject to con-
firmation like any other finding of the eourt.

1. The Army Act provides that a peraon subject to military law is net lisble to
be ttied for an offence of which he has becn acquitted or convicted by a eourt-martial
(8. 187), or by a eivil vourt (s. 182 (6)), or for whioh he has been dealt with purnmarily,
or & charge in respact of the offence has been dismissed (3a. 45 (1), 47 (5))., Turther,
& pereon ia not liakle to be tried for an offence whieh (except in the cases of muting,
desertion and fraudulent enlistment), was ecommitted more than three yeara before
the date of the trial. (A.A. 161.) In all these casea o plea in har of trial under this
rule can properly be offered.
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An acoused person cannot be retried for desertion where, on the firet triel for
desertion, he was found guilty under A.A. B8 (3) of absence without leave and the
proceedings were not confirmed. In such sircumsinpces, a plex io bar of trial that
he had previously been acquitted of the same offence must be allowed.

2, It has long heen recognized that a military offence ecan be “condoned,” of.
Clode, Mil. Forces, i, p. 173, Bimmeons (6th Edition), p. 235, VFor the purposs of
harring a trial condonation means such econduct on the part of a competent anthority
——i.e., an nuthority heving power to determine that the charge should not bo
procesded with—os i8 inconsistent with subseguently trying the offender, and as
would make it inequitable to do so; it must be a deliberate and intentional aet,
done with full knowledge of all material facts. The Iuke of Wellington 18 qunted
by Cloda a8 having written in s Dispateh that the performance of & duty of henour
or of trust after the knowledpe of a military offence committed cught to convey a
pardon. If, with full knowledge of the facts, competent anuthority removes an
officer under P.W. B27, or allows him to resign, he should not afterwards be tried
by court-martial for his offenes. The fact that miter trial, but befer® conflrma-
tion, the secused has been employed in active operations does not affeet the legal
validity of the sentence, but affords ground for pardon,

3. 8o note 1 abhove.

" 4, In genera] there s in civil courts (other than courts of summary jurisdietion)
no limitation of time within which eriminal proceedings may be commenced; but
in & few casoa; e.p., carnal knowledge of a girl between 13 and 16,—proceedings must
be commenced within s shorter period then nine months from the ecommisgion of
the offence. In such cases, procecdings muest be sommenced in the military courts
within the shorter period.

6. L., evidenca on oath.

6. If it ia confirmed, it amounts to an acquittal and is final. I{ will be noted that
the finding of the court upon & plea in bar of trial, whother in favour of or against
the plea, ia subjest to confirmation,

For form to bo {ollowed on a plea in bar of trial, see Variation, pp. 745-6.
’ {Form of proceedings, pp. 745-6.)

37.—(a) Upon the record of the plea of “Guilty”, if there iz any
other charge in the same charge-sheef to which the plea is “Not guilty,”
the trial will first proceed with respeet to every such other charge,
and, after the finding on those charges, will proceed with the charges
on which a plea of “Guilty’’ has been entered!; but if they are alter-
native charges, the court may either procecd with respeect to all the
charges as if the accused had not pleaded “Guilty” to any charge, or
may, instead of trying him, record a finding of “Guilty” upon any one
of the alternative charges fo which he has pleaded “Guilty’ and a
finding of “Not guilty’ upon all the other alternative charges.2

{8) After the record of the plea of “Guilty’” on a charge (if the trial
does not proceed on any other charges) the court ghall receive any
staternent? which the aceused desires to make in reference to the charge,
and shall read the summary or abstract of evidence, and annex it to
the proceedings, or if there is no such summary or abstract, shall take
and record sufficient evidence to enable them to determine the sentence,
and the confirming officer to know all the circumstances connected
with the offence. This evidence will be taken in like manner as is
directed by these rules in the case of a plea of “Not guilty.” .

{¢) After evidence has been so taken, or the summary or abstract of
evidence has been read, as the case may be, the accused may make s
statement in mitigation of punishment, and may eall witnesses as to
his character.!

{p) If from the statement® of the accused, or from the summary or
ahstract of evidence, or othwewise, it appears to the court that the
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accused did not understand the effect of his plea of “Guilty,” the court
shall alter the record and enter a plea of “Not guilty,” and proceed
with the trial accordingly.

(@) If & plea of “Guilty” is recorded, and the trial proceeds with
respect to other charges in the same charge-sheet, the proceedings
under (8) and {c) will take place when the findings on the other charges
in the same charge-sheet are recorded.

(r) When the accused states anything in mitigation of punishment
_which in the opinion of the cour{ requires to be proved, and would,
if proved, affect the amount of punishment, the court may permit
the accused to call witnesses to prove the same.?

L. In the illustration of charge onlp. 714, the charges ere entirely distinct and
not slternative, and therefore if the acoused pleads “wuilty” to the firat charge
“not guilty™ to tho socond charge, the court must first proceed to try him wpon the
aecond charge.

2, An accused person cannot he found guilty upon mere than cne of two or more
charges lain in the elternntive, even jf convietion upen one charge necessarily connotes
guilt upon the alternative ehargs or charges,

Where two alternative charges are preferred and the accused pleads “not guilty"
to the charge which alleges the more serious offence and "guilty” to the other, the
acurt ehould try him under this paragraph as if he had pleaded not guilty to both
charges. Having regard to r. 35 (c), the most serious of two or more mlternative
charges should always be placed firet in a charge-sheet.

3. For procedure whero the statement of the acoused in inconsistent with his plea,
aea paTta. (p) of this rule and zote 6 below,

4. The gcensed will rlways be asked, in the case of 8 plea of “guilty,” whether
he deairea to call witnesses to character.

5, This would include a statement in mitigation of punishment under para. (o)
a8 well as & staternent with reference to the charge under para. () of thism rule. For i
form to be fcllowed, see Variation, p. 747. )

8. The following exzamples are given of cases in which a plea of “guilty” sheuld
ke altored to & plea of “'not guilty™ under this paragraph:—

fa) Private A, charged with desertion (not being desertion to avoid s particular
service), atates I always meant to come back.”

{b) Private B, charged with stealing a tunie, states "I only borrowed it for
the evening.”

{e) Private C, charged with striking his superior officer, states "I only did it
to defend myself after he had etruck me,™

fd} Private D js charged with asleeping on his port when a pentinel and makes
no etatement with reference to the charge. On the reading of the summary
of evidenee, it is found that all the witnesses depose that Private D was
beyond the confine of his post when found asleep.

e} Corporal E is charged with disvhaying a lawiul eornmand given by Corporal
T his auperior officer,'and makes ne statement with reference to the charge.
He calls o witnees as to character, who states incidentally that Corporal
F is junior to the accused. In this cass the action of the court in altering
the plen of the aceused would be founded upen the words “'or otherwise”
in this paragraph,

I the eourt failed to aot upon the provisions of this paragraph, the sonfirming
officer should refuse confirmation and can order & new trial. (Bee A.A. 54 (6}, 1567
and notes.) If he confirms, the finding will be set aside,

Where the soeused alleges provosstion for the effence, it may be desirabls to record
& plea of “not gailty.”” (Zece note 5 to 1. 36.)

A court cannot record B apecial finding under A.A. 58 on & plen of guilty if an
accused after pleading guilty to a charge of desertion states "I admit I was absent

* all the time but I intended to return,” a finding of “not guilty of desertion but guilty
of absence without leave” cannot be made, but the accused must be tried on & plea
of “'not guilty.”

7. Although, under thig paragraph, the permission of the court i{s required to
enable the accused to call witnessss in extenunation of the offence and vonsequent .
mitigation of punishment, such permission should slwaye be given, For form to be

f ollowed, asa Variation, p. 747,

(Form of proceedinga, pp, T48-7.}
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38. The acoused may, if he thinks fit, at any time during the trial,
withdraw hiz plea of “Not puilty,” and plea “Guilty”, and in such
case the court will at onee, subject to a compliance with Rule 35 (B},
record & ples and finding of “Guilty,” and shall, so far as is necessaryf
proceed in manner directed by Rule 37.1

1. The court must take caro that the necused understanda the effect of his sotion
in withdrawing his ples,

39. After the plea of “Not guilty” to any charge is recorded the
trial will proceed as follows:— e

{4) The court shall ask the mccused whethe? he wishes to apply
for an adjournment on the ground that any of these rules
relating to procedure before trial have not been complied with,
and that he has been prejudiced thereby or on the ground
that he has not had sufficient opportunity for preparing his
defence, and shsll record his answer.

If the accused shall make any such application the court
ghall hear any statement or evidence which he may desire o
adduce in support thereof, and any statement of the prosecuter
or cvidence in answer thereto; and if it shall appear to the
court that the aceused has been prejudiced by any non-
compliance with any such rule of procedure,! or that he has
not had sufficient opportunity of preparing bis defence, they
may grant such adjournment as may appesr to them in the
circumstances to he proper.

(») The prosecutor? may, if he desires, and shall if required by the
court, make an opening uddress,? and should state therein the
substance of the charge against the accused and the nature
and general effect of the evidence which he proposes to adduce
in support of it without entering into any unnecessary detail,

{c) The evidence for the prosecution shall then be takern.!

{n) If it should be necessary for the prosecutor to give evidence for
the prosceution, he should give it after the delivery of his
address (if any), and he must be sworn, and give his evidence
in detail &

(g} He may be cross-examined® by or on behalf of the accused, and
afterwards may make any statement which might be made by
& witness on re-examination.

1. Non-compliance with rules relative to procedure before trial would not provide
s valid reason for adjournment, unless the accused has, in the opinion of the eourt,
been prejudiced theteby, but if the court have any doubt in the matter, the pro-
eeedings should be adjourned.

3. As to the duties of the prosecutor, see r. 60 and note I; Ch. V, pura. 52
E.R. 845. .

3, In casos of complexity (s.p., cases of fraudulent misapplication) the prosecutor
should always make an opening address, so that the members of the court may be
enabled to understand the gensral nature of the allagations, He must be careful
to refrain from making any assertions which he does not propose to substantiate
by evidence, The address of the prosecutor moy be in writing; in such a case it
should be read by him and handed to the court for attachment to the proceedinge.
If the nddress is made orally, see r. 95 (e). .

4. For goneral provisions as to evidence, see Ch. VI, and rr. 73-88. The svidence
will be taken by question and noswer, of the witness may be asked to tell him own
story, questions being subsequently asked to make good any omissions. It is the
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duty of tha proescutor to conduct the ination of the witne for the p
tion and to eea that all facts cssential to constitute the offence are proved: s.g., on
s charge laid under A.A. 27 (1} of knowingly making a false acousation sgainst
Private A, it muet be proved—

(1) that the accused made the wcousation in question againat Private A;

(2} that it wae false;

{3) that the accused made it knowing it was falea.

The prosecutor must be eareful, in examining his wit to avoid puetting leadi
or suggentive questions. .

For the duty of the president, see r. 59 and note.

If the same person gives evidence in more than one case tried by the same oourt,
he must be eworn as a witness in each case, even if all such osees are tried on a single
day.

5. The prosecuter should never give evid for the pr tion, unless it be evi-
dence of & merely farmal nature, or for the purpose of producing documenta which are
in his 1 jon ti

n In ptional cases, however (6.¢., on active service}, no proseoutor
may be available except an officer who ie a material witness an to the facts for the
prosecution. In such a case the progecutor must give his avidence befora any other
witness for the prosecution, and must not, after delivering an address, be allowed to
awenr generally a8 t¢ the truth of the statements pontained in such address.

Dooumentary evidenco will be read by the president or judge-advoeata; it should
then be marked with a distinguishing letter or Sgure and attached to the proceedings.
As a rule, original documents will be annezed to the vproceedings, but, if they are
urgently raquired for cther purposes, it will he sufficient to attach copies of documenta
which must, however, be compated with the originals by the court and certifled under
the hand of the president to be true copiee.

8. Any witness may be cross-examined by the opposite party and re-examined by
the person calling him on matters raised by the cross-examination. (r. 84 (). ’

An 1o the genersl principles to be obeerved in eross-axamination and Teexamination,
see Ch, VI, paras. 114-120.

As to questiona by ot on behalf of the eourt, see ¥r. 85 and 89,

(Form of praceedings, pp. T47-91.

40.—(a) At the close of the evidence for the prosecution! the Provedure
accused shall be told by the court that he may, if he wishes, give :}};ﬁ}’;; ‘0
evidence as & witness, but that if he gives evidence he will subject tacts {except
himself {0 cross-examination.? scoused)

defence.

(8) The accused will then be asked® whether he wishes to give
evidence 88 a witness himself, and whether he intends to eall any
_witnesses to the facts of the case other than himself.

{c) If the accused states that he wishes to give evidence as & witness
Limself but does not intend to cali any other witness to the facts of the
case, the procedure, whether ot not he is represented by counsel or
by an officer subjest to military law, will be a3 follows:—

(i) The accused will give evidence immediately after the close of
the evidenece for the prosecution.®
(ii) The accused may, if he wishes, call witnesses as to his character.?
(iii} The prosecutor may then make a final address? for the purpose
of sumaming up the evidence for the prosecution and com-
menting on the evidence of the accused.

{iv) The accused or counsel or the defending officer (as the case may

be) may then make & closing address in his defence.®

{p) If the accused states that he does not wisk to give evidence a8'a
witness himself and does not intend to eall any witnesses to the facts
of the case the procedure will e as follows:—

80195—27
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(i) If he is not represented by counsel or by an officer fubject to
military law:— _

(2) The accused may, if he wishes, eall witnesses ag to his
character.

{b) The prosccutor may make a final address for the purpose of
summing up the evidence for the prosecution.

fc) The accused may then make an address in his defence giving
his account of the subject of the charge against him.?
The address may e made orally or in writing,10

(ii} If he is represented by counsel or by ag officer subject to military
law:

{a) The accused may make s statement giving his ncecount of the
aubject of the charge against him. This statement may
be made orally or in writing but the accused raust not be
sworn and no question may be put to him by the court or
by any other person.it

(b) The accused may, if he wishes, eall witnesses as to his
character.

{c) Counsel or the defending officer (as the cpse may be} may
then make a closing address.

d} If the accused has made the statement referred to in (a)
the prosecutor may reply; but if the accused has made no
such statement, the address of the proseeutor will precede
the closing address of counsel or the defending officer.12

1. It is oper to the accused, his couneel or defending offecer, at the close of the case
for the prosecution, to submit that the evidenze givon for the prosecution has not
estublished a prima facie cnse againat him and that he should not, therefore, be cailed
upon for his defence. Thae aourt will consider thia submission in closed eourt and, if
they nre satisfied that it is well founded, must acquit the aceused. This suhmission
may be made in respeet of any one or more charges in & charge-sheet. {See also note
tar 703

2. The judge-advocata or, if there is none, the president must explain in simple
language to the accused, sspecially if he is not represented by counssl or defending
officer, that he need not give evidencs on osth unleas he wishes to de se.  He must
aleo be told that if he gives sworn evidence he is liable to be cross-examined Ly the
orosenytor and questioned by the sourt and judge-advoomte, He should also be
informed that evidence upon oath will naturally earry moere weight with the court
than g mere statement not upon oath,

3. e, by the judgs-advocate or, if there is none, by the president.

4. Az will be noted from the succeeding paragraphe of this rule, the whols coutes of
procedyre in connection with the casa for the defence will depend upon the snawer
of the aceused to this question.

Wit to ext ting eir tances are wit to the facte of the case.

The fact that the accused has stated that he does not intend to call any witnesses
to the facta of the case does not pravent hima from doing so bafore the evidence for the
defence is vompleted if, for examnle, unexpected witnesses become available, or the
prosecutor, in ero ination of the 1, ¢hallenges him to support & statement
made by him in evidence by the testimony of another witness.

As to the evidence of the wife of the aceused, see r, 80, and notes.

5. Beer. 80 (7)., Itis the duty of counsel for the defence or defending officer (if any)
to conduct the examination of the 1 {if he gives avidence} and of the witnesses
for the defence. For eross-examination, &e., ses note 8 to r. 39,

The utmost liberty oonsistent with the interesta of partise not before the court and
with the dignity of the court itself should be allowed to the sceused in making his
defence (sea r. 80 (c)), and the court should, if necessury, adicurn to allow him time
{or its preparation.

8. The calling of witnesses to character does not affect the order of proceedings
prescribed under this and the following rule.
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7. The address may bs in writing, snd in such & caseit should be resd by the prosecutor
and hended to the oourt for attachment to the proeeedings, If the address is made
orally, see 7. 95 (). .

In summing up the evidence, the prosecutor must confine his remarks to the evidence
given by the witnesses for the prosecution and defence; he must not strain or overstate
that view of the facts which it is hie duty to proeent to the court; ha must not state
any new fact which has not been given in evidence, Any deviation in these respecte
on the part of the prosesutor or any want of moderation may lead to the setting asida
of the proveedings. It is the duty of the court, as far as possible, to prevent the
prosecutor from transpressing in any of these respecta.

If the prosecutor, contrary to r. 80 {8), comments on the failure of the aceused or
his wife to give evidenos, the proceedings may be invalidated (and see r. 60 (8) and
nota).

An to the duties of tha prosecutor, ase r. 60 and notes; also Ch. V, para. 52.

%. The aecused has the privilege, whether he has given evidenca or not, of making
statements in his address which are unsupportsd by evidence. As to atatements made
by the accused not on oath, see note § below, Am to the righta and duties of sounsel
and defending officer, see rr. 87-92,

9. The address here referred to is, in effect, a statement of the facts upon which
the necused, when he does not give sworn evidence, relies for his defenice, and the court
will treat it B his defence to the charge though the aceused has not by piving evidence
ori oath submitted it to the test of eross-examination, A statement which could have
been made on oath will not cerry with the court the same weight as sworn testimony.

10. If made orslly, it should be taken down verbatinl so far us it states facts which
are within the personal knowledge of the accused and upon which ho relies for his
defenca. If made in writing, it should be read and attached to the proceedings. The
accused esnnot be questioned by the sourt or any other pefscn uUpon &L UNAWOMD
statement or address, '

11. Bee note 10 above,

. 12. Counsel for the defence may not state as a fact any matter which has nat been
proved in evidence {r. 82 {c}), and the same restrietion is placed upon a defending
officer {r.87 (c)).

For procedure when twn or more persons ate tried together, see 1. 81 and note.

(Form of proceedings, pp. T40-752.)

41.—(a) If the aecused states that he wishes to give evidence Procedure
himself and to call withesses 'to the facta of the case, the procedure, n“ig;‘: .::ffed
whether or not he is represented by counsel or by an officer subject for defance.

to military law, will be as follows:—

(i) ‘The accused or, if he i represented by counsel or by a defending
officer, then such counsel or defending officer may make an
opening address? for the defence.

(ii) The accused will give evidence as a witness,® and call his other
witnesses, including, if he so desires, witnesses as to character.

(iii) Aftcr the evidence of all the witnesses has been taken, the
accused or counsel or the defending officer (as the case may
be) may msake a closing address.

{iv) The prosecutor may reply.

() If the accused states that he does not intend to give evidence
himself but intends to call witnesses to the facts of the ease, the pro-
cedure will be as follows:—

(i) If he is not represented by eounsel or by an officer subject to
military law—
fa) The accused may make an opening address giving his account
of the subject of the charge against him. The address may
be made orally or in writing.
80195—274% )
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fb} The accused will then eall his witnesses including, if he ro
derires, any withesses as to character.

{e) After the evidenee of all the witnesses has been taken, the
accused may make a closing address,

{d) Tho prosecutor may reply.

(ii) If he is represented by counsel or by an officer subject to military
law— . '

fa) The accused may make a statement giving his account of the
subject of the charge aganst him. This statement may be
msade orally or in writing but the accused mdst not be
sworn and no question may be put to him by the court or by
sny other person. If the accused msakes no such statement,
eounsel or the defending officer (as the case may be) may make
an opening address.

{b) The accused will then call his witnesses, including, if he so
desires, any witness as to character,

fc) After the evidence of all the witnesses has been taken counsel
or the defending officer (as the case may be) may make a
elosing address.

fed) The prosecutor may reply.

1. The notes to the preceding tule ahonld be referrad to geaerally.

It will be noted that, in all cares falling under this rule, the prosecutor has a right
of raply.

2, Counsel {r. 92 {c)} and defending officer {r. 87 {¢)) are not permitted in an cpening
address to atata na facts matters which they de not intend to prove in evidence,

3. The accused is entitled to give his evidencs ot any time during the hearing of the
evidence for the defence, although he has previcusly etated that he deoes not apply
to give evidence himself, He should, however, usually give hia evidence before eny
other witnoss Tor the defence, and should be warned that if he givea his evidence after
hearing that of the other witnesses for the defence, the velus of it may be considerably

digeounted. .
{Form of proceedings, pp. 749-762.) .

Summing.up 42.—(4) The judge-sdvoeate (if any) will, unless he and the eourt
¥ judge- . \ .
advoeate. think a summing-up unnecessary, sum up in open gourt the whole case

to the court.! -

(B) After the summing-up of the judge-advocate, no other address
shall be allowed.

1. The judge-advoeate has a right to sum up when he oonsiders it necessary or
desirable. Generally spesking, a summing-up is unnacossary in simple cases; but
even where the facts are simple, a legal direction ia often necessary (ses T. 103 (e ).

The judge-advoeats should always sum up in cases involving fraud or indecency
or where civil offcnges are charged, and he must be ecareful where necessary to advise
the court upon the law relating to confession, (see Ch. VI, parss. 72-83), to corrobo-
ration and to the avidence of socomplices (ses Ch. VI, paras. 45 and 86).

In summing up the evidence, the judge-advocate must be careful not to indicate
to the court any opinion which he may have formed as to the facts, e may, in his
diseretion, comment upon the faest that the acmused hae not given svidence upon ocaih
or called his wifo as a witness., (Sae also r. 103 (A ).

The summitg-up may, but need not, be in writing: if not in writing, see r. 95 {c).

If & summing-up is considered unnocessary, & racord to that effact must be made in
the procesdings.

For the powera and duties of a judge-advocate, aee v. 103,

(Form of proceedings, p. 752.)
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 Finding and Sentence
43.—(4) The court will deliberate on their finding in closed court.!

(Y The opinion of every member of the court as to the finding will
be given by word of mouth?® on each charge separately.

1. Bee 1. 03.

2. The opinions of members must be given orally. As to taking opinicns, see T,
86 and note. :

The president should initiste the deliberations of the court by = simtement of the
Questions to be considered and the order in which they should be considered. If,
for example, the charge is laid under A.A. 8 (1), he will ask them to discuss the bearing
of the evidence upon the following questions (z) wap a commsnd given? () wase
it & lawfyl command? (e} was it given by the superior officer of the mcousad? (d)
personally? (e} in the execution of his office? () was the command disobeyad?
{¢) in such » menner aa to show s wilful defiance of authority? (k) did the aceused
know that the person giving thé order was his superior officer?

Similarly, where the charge Iaid is under A, A, 16 or 40, the questions to be considered
should be:—{a) have the facta aileged in the particulare of the sharge been proved in
evidenca? if they have, {5) do such facts amount to seandalous conduct or eonduct
to the prejudice of good order and military discipline? (aa the case msay be).

If the court is doubtful whether the actual offence charged is proved or whather
the particulars of the charge have been entirely established in evidence, they muat
aonsider their powets of making a epecial finding, either under 4.A. 56 {see note to
that section) or under r. 44 (see nota 6 to that rule).

The membera of courts-martial must remember {1} that it is a fundamental maxim
of Engliah law that an acoused person i presumed to be innocent until he has baen
proved to be guilty, and (2) that their finding muat be based upon the evidence given
betore them.

Any staterent made by the accused not upon oath must ba carefully considered,
and although the court will naturslly attach less waight to such a etmtement than
to sworn svidence subjacted to the test of rross-examination, it will sometimes be of
value, partioutarly if it is in any respect corroborated by evidence from other eources.

At any time before the finding has been srrived at; the court may be reopened
to enable & witness to be called or recalled and examined by them through the prosi-
dent or judge-advocats. (see r. 88 (D)). [t is also permissible, where n shorthand
writer has been employed, to re-open the court to enable any portion of the evidence
plready given to be read out by him, .

As to form and record of finding, see r. 44 and notes,

{Form of proceedings, pp. 752-3.)

44.—(a) The finding on every charge upon which the accused is
arraigned! will be recorded and, except a8 mentioned in these rules, will
be recorded simply as a finding of “Guilty,” or of “Xot Guilty,” or of
“Not guilty and honourably aequit him of the same,™

(8) Where the court are of opinion as regards dny charge that the
facts proved do not disclose the offence charged® or any offence of
which he might under the Army Act legally be found guilty on the
charge as Iaid the court will acquit the accused of that charge.

(¢) If the court doubt as regards any charge whether the facts
proved show the accused to be guilty or not of the offence charged
or any offence of which he might under the Army Act legally be found
guilty on the charge as laid, they may, before recording a finding on
that charge, refer to the confirming authority for an opinior, setting
out the facts which they find to be proved, and may, if necessary,
adjourn for that purpose’ Upon receiving the opinion of the con-

Considera-
tion of
finding.

Form and
revord of
finding.
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firming offieer the court will reassemble in elosed court to recmd their
finding and shall not receive any further evidence. .

{p} Where the court are of opinion as regards any Sharge that the facts
which they find to be proved in evidence differ materially from the
facts alleged in the atatement of particulars in the eharge, but are
nevertheless sufficient to prove the offence stated in the charge, and
that the difference is not so material as to have prejudiced the accused
in hig defence, they may, instead of a finding of “Not guilty,’” record a
speeial finding.?

{£) The special finding may find the accused guilty on a charge,
subject to the statement of exceptions or variatlons specified therein.”

(r) Where there are alternative charges, and the facts proved appear
to the eourt not to constitute the offence mentioned in any of those
alternative charges, the ecurt shall record a finding of “Not guilty”
that charge.

{c} If the court think that the facts proved constitute one of the
offences stated in two or more of the alternstive charges, but doubt
which of those offences the facts do at law constitute, they may, before
recording a finding on those charges refer to the confirming authority
for an opinion, setting out the facts which they find to be proved and
stating that they doubt whether those facts constitute inlaw the offence
stated in such one or another of the charges and may, if necessary,
adjourn for that purpose. Upen receiving the opinion of the con-
firming officer the court will reassemble in closed court to record their
finding and shall not receive any further evidence,$

1. This includes alternative charges, except in the cases which come within r.
a5 ().

2, In the onsa of sn nequittal on every charge, the president must date and aign
the proceadings (r. 45 (a)). The judge-advocate {if any) must alsc sign (r. 45 {m)).
iHea generally r. 44.

A fnding of “honourable acquittel,’ which may be recorded in the case of . C Oa
and privates us well as officers, is incorrect unless the charge affacts the honour of the
person chargad. The Duke of Wellington (Well. DDesp., Vol. 5, 221-2) expressed
the following views on the matter;—

“1t ja diffieult and needless at present to define in what cases honourable acquittal

“ia paculiatly applicable; but it must appear te sall peracns to be cbjecticuable in a
*“rgac in which any part of the transsction which hae been the aubject of investiga-
“tion before the court-martial is disgraceful to the character of the party under trial.
“A sentance of honourabls mequittal by a court-martiz]l should be considered by
' the officers und soldiers of the army as a subject of exultation, but no man ean exult
“'ju the termination of any transaction, a part of which has beern disgraceful to him:
“and although such a transaetion may be termineted by an honourable acquittal
“by & court-martial, it cannot be mentioned to the party without offence, or without
“axcited feelings of disgust in others; these nre not the feelings which ought to be exeited
“by the resollection amd mention of a sentence of honourable acquittal.”

It may be said that an *honourable acquittal™ is generslly inappropriate unless
the conduct of the accused throughout the transections investigated by the court
Lua been irreproachabla.

3. E.g., where a man tg charged with receiving property knowing it hae been stolen,
umd the facte show that, although the property was in fact stolen, the accused was
unawars that it was stolen property, the sourt must aequit as the accused would not
have committed the offence charged.

4. Fe, under A.A. 56.

5. Before referring to the confirming suthority under this rule, -the court must
have arrived at a decision as to the fmets which they find to be proved, and the
opinion of the confirming authority will be sought as to whether, upon the facts
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ao found to be proved, the accused can legally be found guilty.

The oourte sannot refer to the confirming authority for any opinion as to the facta
a8 to which thay are the sole judges.

The reagon for the referenoe should be recorded {see p. T53).

The opinion of the confirming offier should ba read upon re-assembly of the eourt
and sttached to tha proceedings.

8. The special finding here referred to relates cnly to the purticulara of the charge,
and not to the statement of the offence, as to which eee A.A. 50 and notes. Before
recording a special finding under the paregraph, the eourt must be satisfied that the
faota which they find to be proved, subjeot to certain expeptiona and vanations,
smount to the subetance of the charge; otherwise they must acquit: e.g., on & charge
against a soldier of losing by neglect a greatcoat and u waisthelt, the eourt may properly
find the acoused “guilty of the charge except that he did not lose a waistbelt,” but
they could net legally find him “guilty of the charge except that he made awsy with
and did not lose” the articles in question.

An immaterisl variation of date may be mads by special finding, but in cases of
desertion or absencs without leave the substitution of m date which weuld have the
offert of lengthening the period of ebsence aileged in the charge would not be permissible.

On a chatge of atriking his auperior officer—fergeant A—with his fist in the face,
the court could properly except the words “*in tha face,’” but it could not male a apecial
finding substituting Sergsant B for Sergeant A.

On B charge of fraudulently misapplying £100, & apecial finding that the sum mis-
applied waa £50 would be permiesible; but a epecial finding omitting from the partieulars
of the charge the worde “with intent to defraud" would be tantamount to an acquittal.
A special finding cannot be made under this rule on & plea of "Guilty’' being recorded.

7. See note §§ above.

8. For genaral procedure, see note 5 ubove, and Variation, p. 753. When the court
have decided to conviet upon one or two or more alternative charges, they will rocord
a finding of *not guilty™ upon the other alternative charge or chargea. (Bee para.
() of thiz rule and note 1)

{Form of proceedinge, pp. 7562-3.}

48.—(a) If the finding on each of the charges in a charge-sheet, Frocedure .
i “Not guilty,” the president will date and sign the proceedings, the 5 svery o
findings will be announced in open court,! and if there are no other any charge.

charges upon which the trial proceeds, the aceused will be released.

(8) The proceedings shall then, upcn being signed hy the judge-
advoeate (if any), be transmitted as soon as possible in like manner
as ig directed by these rules® in the case where the findings require
confirmation.

(c} If the finding on one or more, but not all, of the charges in a
charge-sheet is “Not guilty,” such finding or findings of “Not guilty” -
will be announced at once in open court.?

1. This is required by A.A. 54 (8).
2, Hr. 50 and 97, Confirmation is not roquired in the case of an acquittal.
3. See AA, 54 (3).

Where & special finding l¢ made under A.A. 56, &.¢., that the.accused is not guilty
of desertion but guilty of absence without leave, thie is not an acquittal for the pur-
pose of this paragraph and this finding will not he announced in opem court.

(Form of proceedings, p. 742}

46.—(a) If the finding on any charge is “Guilty,” then, for the Procedure
guidance of the court in determining their sentence, and of the con- T pomtes
firming authority in considering the gentence, the court, nefore deliber-
ating on their sentence, shall, wherever possible, take evidence of and
record! the character, nge, service, rank, and any recognized nets of
gallantry or distinguished conduct, of the aceused, and the length of
time he has been in arrest or in confinement on any previous sentence,®
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and any deferred, pay, naval, military, or air foree decoration, or mili-
tary reward,® of which he may be in possession or to which he ig entitled.

{8) Evidence on the above matters may be kiven by a witness
verifying a statement which contains & summary of the entries in the
regimentsl books* respecting the accused person, and identifying the
accused as the person referred to in that summary.

{c) Evidence on the part of the prosecutor upon the above matters
should not be given by a member of the court.

{p) The accused may cross-examine any such witness, and may
call witnesses to rebut any such evidence®; and if the accused so requests,
the regimental books, or a duly certified copy® of the material entries
therein, shall be preduced; and if the sceused alleges that the summary
is in any respsct not in sccordance with the regimental books, or such
certified copy, as the case may be, the court shall compare the summary
with those books or copy, and if they find it is not in accordance there-
with, shall cause the summary to be corrected accordingly.

When all the evidence on the shove matters has been given, the
accused may address the court thereon, and in mitigation of
punishment.,

(g} K by reason of the nature of the service of the accused in a
departmental corps, or otherwise, the finding of the court renders
him liable to any exceptional punishment? in sddition to that to be
awarded by the sentence of the court, it will be the duty of the prosecu-
_{or to call the attention of the court to the fact, and it will be the duty
of the court to enquire into the nature and amount of such additionsl
punishment.

1, The eourt will slways take evidence as to character, unless the cireumstances
render it impracticable to do s0, In which case they will record upon the proceedings
the ressons for euch impracticability.

The court cannot take oral evidence that the sccused is of had character; thia
should be proved in the menner shown in (&) of this rnla, But oral evidenee of
good charscter is always permissible; if given on cath by the accused himself he may
be crose-examined a8 to character {see r. 80 and notes); if he onlle withesses aa to his
good character, they may be cross-examined hy the prosecuter with a view to testing
their veracity and thereby indirectly bringing cut evidence of bad character. Wit-
nesses a8 to character can also be called during the hearing of the nzse for the defence
and before the finding.

9. The court will also consider the length of time during which the accused has
been in confinement awaiting trial upon the present charge or chargea.

8. For definiticn of desoration and military reward, see A A, 190 (15) and (18).

4. Previous coovietions, ete., of the sceused will be proved by the production of
g verbatim extract from the regimental books (A.F., B.,288) duly completed by the
officer in chatga of these books: (A.A, 163 {1} (g) and (&), K.R., 1820-1632,) As
to regimental books, ses ¥.R. 1508 and App. XXV. If the eccused challenges the
eorrectness of the extract from the regimental books, see () of this rule. Ti there is
any reason to doubt the correctness of the entry in the regimental books of a eivil
conviotion, scub conviction may be proved by a certifioute in accordance with A.A.
184. Aa to civil convietions, see also K. R, 648, 1630. :

The witness producing the extract from the regimental books and the etatement
na to age, service, renk, ete., of the accused should be the adjutant or some other
officer. He must bs gworn &s any other witness and may be croms-examined by the
aecupad and guestioned by the court.

5, The aceused may give evidence himself to rebut the evidence given on the part
of the prosecutor as to hia character, age, service, etc. But if he puts his character
in imsue, see r. S . .
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(1)6.@1)' .)a.. cortified by the officer having custody of the original bock. (A.A. 163
7.(Th.is meana such punishment me is contemplated by the firat ssntence of K.R.

a5% (m),
- (Form df proceedings, pp. 753-6.)

47. Where a court-martial or an officer dealing summarily with
s charge under Section 47 of the Army Act desires to sentence an
officer to forfeit seniority of rank! the form of punishment may
that he take rank and precedence in his corps, or in the Army, or in
both, as if his appointment to the rank or ranks held by him, d
specified in the sentence, hore the date of some day or days speciined
in the sentence, and Ieter than the actual date of his said appointment,;
or that he take precedence in the rank beld by him in hig corps, or in
the Army, or in both, as if his name had appeared a specified number of
places lower? in the list of his corps, or of the Army, or in both.

Where 8 court-martial for the trial of & warrant or non-commis-
sioned officer,? or an officer dealing summarily with & charge against &
warrant officer under Section 47 of the Army Act desires to award the
gentence of forfeiture of seniority or rank, the form of punishment will
be that he take rank and precedence as if his appointment to the rank
held by him, and specified in the sentence, bore the date of some
day apecified in the sentence, and later than the getual date of eaid
appointment.

1. Ses A.A. 44 (f); K.B. B55-T.

2. Thia form of forfeitura of senfority or rank is intended to apply to cases where
the dates of appointment of a large number of officera are identical, puch 2a in the
R.A., R.E, R.A.B.C., etc., and where forfeiture of even one day's penjority might
in jts efect, constitute too severs & punishment for the offence, which neverthaleas
would not be adequately met by a severe reptimand. The ecurt or the officer denling
summarily with the case will be able to gaugs the effect of such a sentence by a refer-
ence to the current Army List.

3. As to the effect of such & sensence iu the case of & N.C.O., pee A.A. 44, note 12.

{Form of proceedings, pp. 767-8.)

48. The court shall award one sentence in respect of all the offences
of which the offender is found guilty,! and that sentence shall be
deemed to be awarded in respect of the offence in each charge in respect
of which it can be legally given, and not to be awarded in respect of
any offence in & charge in respect of which it cannot be legally given.?

1, This rule applies whether the charges on which the offender has bean tried are
contained in ona or several charge-sheets.

For procedure upen a death sentence, sea note {b on p. TH2,

As to postponement of sentence where several persona are tried sepatately for offences
ariging out of the same transaction, see 7. 7 1 {p).

The senteuce must be & sentence suthorized by the Army Act (see 3. 44}, g, &
court-matrtial cannct award a sentence of confinement to barracks, or eentence an
offender to Testore stolen property though an crder of restitution may subsequently
ba made under A.A, 75,

For obsarvations on the duty of the court in awarding sentence, see Ch. V, paraa,
76-85, and K. H. 6562, :

For procadure in voting upon the sentence, see I, 69,

2. The object of thia portion of the rule is te prevent legal obiection to the validity
of the sentence. 1f, for exataple, an offender has been found guilty by 2 general court-
martisl on & charge of desertion, siter a previcus coavietion for that offence, and also
upon a charge of drunkenness when not on duty, & ssntence of penal servitude award-
gbls in respect of the first charge will be valid, although a pentence of detention with
or without & fina is the meximum sentence which could have been awarded upon the
saoonid charge.

80195—28
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A finding of insanity (see A.4. 130 and r. 57) vequires confirmation and may be
sent back for revision.

A confirming officer cannot send back part of & finding or sentence; if he thinka
that a part only requires revision, he must return the wole, pointing ouf the patt
which, in his cpinion, requires revision,

The object or revision will gencrally be to cure defects in the findiag or sentence,
or both, or to give the court an cpportunity, upon reconsideration, of acguitting
or pawsing & more lenjent sentence upon the offonder, 'The confirming authority
onnnot recommend the inarease of s mentghee, nor can the court upon revigion increese
the sentence praviously awarded. (A.ATB4 (2)).

1¢ the eentencs originally awarded by the court is whelly illegal, eg., & sentence
of dismiseal where the officer is convieted under A.A. 18 of seandalous conduet, or a
sentence of reduction to the ranks awarded to a lance-corporal, or a sentence of con-
finement t¢ barracks awarded to s soldier, it is null {see note to r. 55), and the court
on revision, may award any legal sentence, even if such sentence ig, in effact, mora
arvere than the original award. This procedure is not, strictly speaking, a revision
of the sentence at all,

If the sentonce otiginally awarded is illegal in the semee that it is in excess of the

sentence suthorized by law, the court, on revision, may award any legal sentence,-

e.g., if m soldier, not ovn active service, is charged with drunkeoness and & sentenee of
nine months’ detention is pwarded, the court upon revision may pass & new sentenca
not excesding six monthe’ detention. In auch a case, however, rovision i# not essential,
24 8 confirming officer under r, 55 may vary the sentonce so that it shall net be in
excens of the punishment authorized by law.

For duties of the confirming officer whers a sentence is illegal or irregular, sec R.R
665.

5. I.e., where either no revision has taken place because no order for revision has
been made, or, if an order has bedn made, it cannot be carried out owing to dissolution
of the court (see note 1 to r. 52).

Under A.A, B8 (1) the term of penal ssrvitude, imprisonment or detention com-
mences on the date of the oripinal sentence, .

fi. Where & C.Q. has investigated a case n his capacity aa C.0., he cannot, excrpt
where he has authority to convene & ourt-martisl under K.R. 617 (&), subsaquently
confirm the proceedings of a court-martial arising out of the same matter. If ha
purports so to ot in » oasa outside the exception, the proceedinge nre not void hut
muat be confirmed by a properly qualified authority. (K.R. 660).

7. For forms of confirmation, eto., ses pp, 780-1.

As to commenta by confirming officer upon proceedings of courte-martial, ace H.AR.
662, 864,

{Form of proceadings, pp. 759-761.)

52.—(a) Where the finding or sentence is sent back for revision,
the court shall re-assemble in closed court?, and shall not reeeive any
further evidence.?

(8} Where the finding is sent back for revision ,and the court do
not adhere to their former finding, they shall revoke the finding and
gentence, and record a new finding,? and, if the new finding involves &
sentence,’ pass sentence afresh.

{c) Where the sentence alone is sent back for revision, the court
shall not revise the finding,. i

(p} After revision the president shall date and sign the decision
of the court, and the proceedings, upon being signed by the judge-
advocate (if any), shall as soon aa possible be transmitied for con-
firmation in the manner provided in Rule 97 of these rules.

1. Hea r. 63.
The court should be re-nssembled as soon as practicable. .
If the eourt upon re-assemnbly is redueed, by desth er otherwise, below the legal

Procedurs
oh revision.

puinimum (see note 4 to 1. 17 and note to r, 18}, it cannot proceed with the revision, -

and the procesdings must be returned to the copfirming autherity. In such a esse,
a8 no ravision has teken place, the original finding and sentence will stand and will
be dealt with by the confirming authority, If tho president dios or is unable to attend
withip e reasonable time, tho convening officer may appoint the senior member (if of
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mufficient rank} as president ,provided that the court is not thereby mduc-ed'belnw
tha legal minimum. (See A A, B3 (2)),

2, Beo A.A. B4 (2).

3. Where the finding is sent back for revision and the court adhers to the finding,
they ean nevertheless revise the sontemce. (Bes A.A. B4 (2) and notes to preceding
rule.)

4. If the revised finding is an acquittal or a finding of ineenity (ses A.A. 130 and
r. 57), no eentenes is involved., If & court, on revision, revoke their original finding
upon any charge, the original sentence automatically falla to the ground, and, if ths
revised finding entsils a sentenee, the eourt tmust paes pentence afresh (see note 3 to
A A, 543 i the court omit to do e, the accused is not legelly under eny eyntence
and the confirming officer may return the proceedings with directions to the coutr
to complete the revision and pasa sentence. This will not ba & second revision which
is prohibited by A A, 54 (2).

. Bee aleo K.R. 687, 660-873.

{Form of proceedings, pp. T59-760.

53. The charge, finding, and sentence, snd sny recommendation
to merey shall, together with the confirmation or non-tonfirmstion of
the proceedings, be promulagted in such manner as the confirming
authority may direet; and if no direction is given, according to the
custom of the serviee! TUntil promulgation has been effected, con-
firmation is not complete and the finding and sentence shall not be
held to have been comfirmed until they have been promulgated.

1. Ses K.R. 668, ¥or form of minute of promulgation, sse p. 761,

A sentence of cashiering or djsmisssl takes tfiect from the date of promulgation.

A finding of acruittal upon all of the cherges preferred must be pronounced at
onee in open eourt (A, A, 54 (3)), and this, when taken in conjunection with the dia-
charge from custody of the necused, operates se sufficient, promulgation of the acquittal.
But whero the court acguits the aceoused upon one or more but not upon pll the charges
preferred ngainst him, the findings of acquittal, though pronounced in open eourt in
uccordance with A A. 54 (3), should alse be promulgated under this rule togsther
with the findings of guilty. .

All special findings must be promulgated in the forms in which they are made.

In the absence of any direction by the confirming suthority, the usual custom of
the serviee as to promulgation will be followed, hut a written notice to the offender
of the oharge, ete., will ba sufficient promulgation under this rula,

If a sentence of penal servitude, imprisooment or detention is confirmed and not
suapended in accordance with A.A, 574, the C.0, of the cffender as socn a8 may be
after promulgation of the t will #ign the order for his committal (see App.
1II} to some prison or detontion barrack in accordance with any general or special
instructiona received from superior authority, See KR, 6876, 681, As to commit-
ment abroad, see K. R. 677, 682-685.

(Form of proceedings, p. 761}

54,—({s) Where a sentence has heen awarded by court-martial in
respect of offences in several charges, and the confirming authority
confirms the finding on some but not on all of those charges, that au-
thority shall take inte consideration the fact of such non-confirmation
and shall mitigate, remit, or commute the punishment awarded as may
reem just, having regard to the offences in the charges the findings on
which are confirmed.?

(B) Wherc & sentence has been awarded by a court-martial in res-
peet of offences in several charpges and haes been confirmed, and any
one of those charges or the finding thereon is found to be invalid, the
authority having power to mitigate, remit or commute the punishment
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awarded by the sentence ghall take into oonsideration the fact of such
invalidity, and mitigate, remit, or commute the punishment awarded
according ag may seem just, having regard to the offences in the charges
which with the findings thereon are not invalid, and the punishment as
sc modified ghall be as valid as if it had been originally awarded only
in respeet of those offences.”

{c) Where s sentence passed by a court-martial has been con- Confirmation
firmed, andis found from any reason {o be invalid, the authority m!rh standing
who would have had power to commute! the punishment awarded ﬂ,}mmuw
by the sentence if it had been valid may pass a valid sentence, and E}' ox excces
the sentence so passed shall have the same effect as if passed by the i
court-martial, but the punishment awarded by that sentence shall.
not be higher in the geale of punishments than the punishment awarded
by the invalid sentence, nor in the opinion of the said authority, be in
excess of the last-mentioned punishment.

1. Ag to meaning of mitigation, remiesion and sommutetion, see notes 3-5 to 4 A, BT,

Where n soldier hae been convieted of {1) desertion, after a previous conviction
for that offence, and (2) secaping from confinement, and has been sentenced to pensl
pervituds, and the sonfirming officer confirms the finding on the second charge but
not that onm the flrat charge, which alone justified the gentence of penel wervitude,
he ia bound under this rule to commute the sentenoe at leest to imprisonment, the
maximum sentence under A.A, 22, If, however, the sonfirming officer confirma the
finding on tha first sharge but not that on the second charge, he may mitigate or
eommute it to soma less puniahment if he considers that & sentence of penal servitude
on the charge of desertion alone is, in thé circumestances, too severe,

Bes genersally na to mitigation and commutation, IR, 681.

2. This paragraph gives to the authority preseribed under A.A. 57 (2) and r. 126
{x) similar powera do after confirmation that which, under para. (a) of thia ruls,
the eonfirming authority may de before confirmntion. But it will be noted that the
prescribed authority can only act under this paragraph where any one of the charges,
or the finding therecn, is found to be dnvelid, and haus been set aside. The prescribed
authority derives the ordinary powers of mitigation, ete., from A A. 57 (2).

Ap to eetting sajde aonvietions by the confirming officer, sea K.R. 665,

3. As to the commuting authority, see A A, 57 (2) end 1. 126 (8],

58. Ii the sentence of a court-martisl is informally expressed, the
confirming suthority may, in confirming the sentence, vary the form
so that it shall be properly expressed; and if the punishment awarded
by the sentence is in excess of the punishment authorized by law, the
confirming anthority may vary the sentence so that the punishment
shall not be in excess of the punishment authorized by law; and the
confirming authority may eonfirm the finding and the pentence as so
varied of the court-martial.! '

1. The ohject of thie rule is to prevent the proceedings of courts-martial from
being rendered invalid when they cannct be sent back for revision without great
inconvenjenes to the public service. It will not exonerate from blame the presidenta
asnd members of courts-martial who award pentences which are informal or in excess
of their powers, Confirming officers should, if practicable, order a revision of sen-
tence, but if revision js impracticable and they decide to met under this rule, they
phould oall the attention of the members of the ¢ourt to the nformality or irregularity
of the aentenca. .

The confirming suthority cannot under this rule vary a sentence which ja illeal
in ita character and therefore null, e.g., & sentence of discharge with ignominy from
His Majesty's service awarded by a diastriet court-martial to s warrant officer {see
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also examples of illegal sentences in note 4 to 1. 51). In such ceses the court must
be re-agsembled for the purpose of passing a valid sentence. This proceeding is not,
strictly spesking, s revision of the sentence, mnd thereforg the provisioms of A.A.
54 {2) 84 to increass of sentence on rovision would not apply.

The following ave examples of sases where the confirming officer may propetly
act under this rule:—

(#) A sentenee of 12 months’ detention should be varied to o sentence of deten-
tion for one year (sea K.R. 654). ’

{8) A sentence of three vears' imprisonment with bard lsbour, which is in excesa
of the punishment authorized by law, must be vaTied to m gentence of Lwo
years' inprisonment with hard labour or some leas punishment. (Sea AA.
44 {c) and (k).

{c} A sentence of cight monthe' detention for an cffence of drunkenne:;s o=
mitted by a soldier not on active service or on duty, must be varied to a
sentonco of six menths' detention or less, (See A.A. 19)

{Form of procendings, p. 760.)

56. Whenever it appears that a court-martial had jurisdiction
to try any person, and that that person was charged with some offence
or offences under the Army Aet, and was shown by legal evidence to
have been guilty of the offence or one of the offences charged, the
finding in respect of the offence or offences of which he is so shown to
be gnilty, and the sentence, may be confirmed, and if so confirmed
shall be valid, notwithstanding any deviation from these rules or not-
withstanding that the charge-sheet hag not heen signed by the com-
manding officer or the convening officer, provided that the charges
have, in fact, before trial been approved by the commanding officer
and the eonvening officer, or notwithstanding any defoct or objeetion,
technical or other, unless it appears that any injustice has been done to
the offender; but nothing in this rule shall relieve an officer from any
responsibility for any wilful or neglectful disregard of any of these rules.!

1, This rule is intended to prevent a miscartiage of justice in consequence of defects,
wsually of & technical natare, in matters of procedure which do not affect the real
merita of the case, But before acting upon this rule the confirming officer must be
gatisfed that the accused has not suffered any injustics through any deviation from
the rules, or through any defect or cbjection. Whether or not s deviation, ete.,
iz of & substantial kind will often depend upon the eircumstances,

The following examples may be given of cases where the confirming officer might
properly act under this ruls, if satisfied that the accused has puffered no injustice:—

ta) Failure by the court to comply with r. 39 (a) (application for adjournment}.

(4 Fuailure by the court to comply with r. 83 (8) {reading over evidence).

The court should not allow any technicality to interfere with the accused in the
making of his defence. ’

The confirming officer should always direct the attention of all officers concerned
to deviations and defects which have been observed and for which they are responsible.

14 may be convenient to note here that if, siter confirmation, the charges or find-
inge thereon are daclared to be invalid, the trizl must be treated aa null, tha sonviction
got aside, the person convicted Tolieved of all the consaquences of his trial and the
racord of the eonviction erased. (Bee K.R. 665.)

If the sentence alene is declared invalid, the finding will stand good and therefore
the soldier convieted will suffer the forfeitures or penalties which are conseguential
on conviction.

Where puntshmont is remitted, the remission, unless otherwise expressed will not
extend to any forfeiture incurred automutically by reason of the ecomviction.
(I R. 884). -
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Insanity

%%.—(a) Where the court find either that the accused is unfit, by Provisiona
reason of insanity, to take his trial, or that he was guiity of the act.or &f‘fn’;f,ﬁ‘é;,“
omission charged, but was insane at the time when he did the said actand custody
or made the said omission,! the president shall date and sign the finding pereen
and the proceadings, upon being signed by the judge-advocate, it any,

shall be at once transmitted for confirmation.?

{(p) If the finding is not confirmed, the accused may be iried by
the same or another court-martial for the offence with which he was
originally charged.

(c) Where the finding is confirmed, then, until the directions of
His Majesty a= to the disposal of the accused are known, or in the cage
of an aecused person unfit to take his trial, until any earlier time at
which the accused is fit to take his trial, the accused shall be confined
in such manner as may, in the opinion of the proper military authority,
be best caleulated to keep him securely without unncessary harshness,
as he is not to be considered s a eriminal but ae a person labouring
under a8 disease.

1. Bee generally A.A. 103,

For forma of Sndings of insanity, see Variations on pp. 745 and 753,

It §a to be observed that two distinet ocases sre contemplated. A person may
have been sene at the time when he did tha ect or made the cmission charged, but
may not be esne enough to take his trial; while on the other hand, & man insane st
the time when he did the set or mada the omission cherged may heve recoversd
gificjently to take his trial, In the former case, if he recovers before His Majesiy's
directions me to his disposal are known, he sheuld be ordeved for trisl.

2, In both cases mentioned eonfirmation ig required.

An applieation that the aceused is, by reason of insanity, unfit to take hia trial
shauld bs made before arrsignment. The application will normally be made by
counsel for the defence or defending officer, but should, if neocseary, be made by
the proseoutor, Evidence izt support of the spplication may, of coutse, be given.

(Form of procecdings, pp. 745 and 753.)

General Provisions as to Proceedings of Court

88. The members of a court-martial will take their seats according Sesting of
to their army rank. members.

59.—(4) The president is responsible for the triai being conducted Eﬂmi_
in proper order and in accordance with the Army Act, and in 8 MANNCT president,

befitting a court of justice _

(B) It is the duty of the president to see that justice is administered,
and that the accused bas & fair trial,? and that he does not suffer any
disadvantage in consequence of his position as a person under trial or
of his ignorance, or of his incapacity to examine or eross-examino
witnesses or to make his own evidence ¢lear or intelligible, or otherwise,

1. The oourt should always have at ita diaposal the Army Act, Rules of Procedure,
and ¥ing’s Regulations, and any other officinl books or orders relating to courts-
martial.

The president should be careful to safeguard the diguity of the court and the
solemnity of ite proceedings.

2. Ii the 1 ia not rep ted by counsel or defending cfficer, the president
shoyld amsist him in putting forward his defence, and take cave that he is not pre-
judiced by his inability to put proper questi to the wit or bring out clearly
the pointa upon which be relies. If there ie a judge-advocate, he hea a pimilar duty
(r. 103 (). Ii & witneas gives evidenoe different from that given by him when the




Power of
court, over
uddraes of
prosecutor
and accused,

658 RULES OF PROCEDURE

summary of evidence was tsken, he should be questioned as to the difference.

The president should slwaya put to the witnosses (including the accused if he gives
evidence) any questions which appear to him necessary or dssirable for the purpose,
of eliciting the troth, (See. r 86 and notes.)

60.—(a) It is the duty of the prosecutor to assist the court in the
administration of justice, to behave impartially, to bring the whole
of the transacticn before the court, and not to take any unfair ad-
vantage of, or suppress any evidence in favour of, the aceused.!

{r) The prosecutor may not refer to any matter not relevant? to the
charge or charges then before the court, and it is the duty of the court
to stop him from so doing and slso to restrain any urtiue violence of
language or want of fairness or moderation on the part of the prosecu-
ter, and to prevent the prosecutor from commenting? at any time on
the failure of the accused or his wife to give evidence.

{¢) The court should allow great latitude to the aceused in making
his defence*; he must abstain from any remarks contemptuous or dis-
respectful towards the court, and from coarse and insulting language
towards others, but he may for the purposes of his defence impeach
the evidence and the motives of the witnesses and prosecutor, and
charge other persons with blame and even criminality, subject, if he
does so, to any liability which he may thereby ineur.® The court may
caution the aceused as to the irrelevance of his defence, hut should not,
uniess in special cases, stop his defence solely on the ground of irrele-
vance.

1. The prosecutor is an officer whose duty it is to see that justice is done, not a
partisan intent on securing a convietion independently of the justice of the case.
(Bac Ch. V., para. §2.) He should therefore put before the eourt facts whioh show
the true churacter of the offence, and must be eareful to prove affirmatively any
fucts tending to show the innocence of the accused or extenuste his offence, e.g., he
ghould himaself produce any available evidence of provoeation which roipht mitigste
punishment.,

It ocvasionally happens that a soldier charged with desertion was to the koowl-
adge of the prosceutor arrested or rendered as involuntary absentee at a date earlier
than the termination of his absonce as alleged in the particulsrs of the chargs. In
such eircumstances it is the duty of the prosecutor, although he hus no direot evidence
to prove the catlier termination of the abaence, to tell the court the information which
he possesses, and to invite them to aet upon such information by recording B special
finding undor r. 44 {p}.

The prosecutor Tnust not introduce matters of sggravation inta the avidence againat
the worused unless they are relevant to the charge against him, {See Ch. III para,
48, and K.R. 645.)

The presecutor should always inform the eourt if the aceused hns slected trial by
court-martial instead of heing dealt with summarily by his commasnding offiver.
(Hes Variation, p. T44.} .

2. Ap to relevancy, eee Ch, VI, paras. 15-30. {Jensrally spesaking, anythiog which
tends to ehow that the accused committed the offence charged, or to show the trus
charueter of the offenca, is relevant,

3. See r. 80 (8). The court should at once check a prosecutor if he iofringes thia
rule, and should record upon the proceedings that they have done s0,

4. I.e,, whether he gives evidence on cath or not,

5. I.e., a liability to be ctoss-examined am to his previoum charscter (r. 80 (p}) or
to be charged subsequently with knowingly making & false accusation (A A, 27 (13},
The court should always cantion tho accused as the the possible effect which will
reault from making inputations upon the charaster of withesses for the prosecution.
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61. Where two or more accused persons are tried together and Pruet_adluw
any evidence as to the facts of the case, other than his own, is tendered 25 iel o
by any one of them, the evidence and addresses on the part of or on perauns
behalf of all the accused persons will be taken before the prosecutor 87"
replies, and the prosecutor will make one address only in reply as re-
gards all the accused persons.! _

1. The effeat of this rule ia that, if oo evidence as to the facta of tha case, other
than their own, is called for the defence of two or more persone jointly eharged and
tried, the prosecutor's final address will preceds that of the aceused or their counsel
or defending officer. Ii, howaver, any one of the aceused calls witnesses as to the
fects, the prosecutor will have s wight of reply on he whole case. Bee aleo rr. 40
and 41, and note 3 tor, 16,

62.~~(a) The convening officer may direct any charges against Separate
an accused person to be inserted in different charge-sheets, and where :‘g:;g_*
he so directs, the accused shall be arraigned, and until after the finding
tried, upon esch charge-sheet separately, and accordingly the proce-
dure in Rules 31 to 44, both inclusive, shall, until after the finding, be
followed in respect of each charge-sheet, as if it contained the whole

of the charges against the accused.!

{B) The trial upon the several charge-sheets shall be in such order
as the convening officer directs.t

{c} When the court have tried the accused upon sll the charge-
sheets they shall, in the ease of the finding being “Not guilty” on all
the charges, proceed as directed by Rule 45 {4) and (B), and, in case
of the finding on any one or more of the charges being “Guilty,” proceed
as directed by Rules 37 and 45 {¢) to 50, both inclusive, in like manner
in each case as if ali the charges in the different charge-sheets had been
contained in one charge-sheet, and the sentence passed shall be of the
same effect as if all the charges had been eontained in one charge-sheet.®

{p) If the convening officer direct that, in the event of the conviction
of an aceused person upon a charge in any charge-sheet, he need not
be tried upon the subsequent charge-sheets, the court in such an event
may, without trying the accused upon any of the subsequent charge-
sheets, proceed as directed by {c).t

(2} Where a charge-sheet containe more than one charge, the
accused may, before pleading, claim to be tried separately in respect
of any charge or charges in that charge-sheet, on the ground that he
will be embarrassed in his defence if he is not so tried separately; and
in such & ¢ase the court, unless they think his claim unreasenakble, shall
arraign abd try the accused in like manner as if the convening officer
had inserted the said charge or charges in different charge-sheets.

(F) If a plea of “Guilty” to any charge in a charge-gheet has been
recorded as the finding of the court, the provisions of Rules 37 () and
{c) shall not be complied with until after the court have arrived at
their findings on all the charge-sheets.®

1. Most of the vrdinary cases which come befors courts-martial are so gimple in
their facts that en rcoused person i not likely to be emberzassed by being tried upen
several charges at the same time, But if the chatges are complicated, or if the alleged
ofences were committed at different times, or if different sats of witneasea are required
to prove the different charges, embarrassment is likely to arise, nnd in such cases
the eonvening officer should cause the charges to be inserted in separate charge-
sheeta, numbered consecutively in the order in which he dirests them to be tried.



660 RULES OF PROCEDURE

Tt is difficult to lay down for the guidance of convening officers any definite rules
g to the placing of the charges in different chargesheets; muoeh will depend upon
the rircumstances of each partioular csse, But the following general principles
may he laid downi—

{@) Alternntive charges must not be placed in different charge-sheots.

(&) A series of offences forming part of one escapade ahould normally ke placed
in & single charge-sheet; e.., escape from confinement, followed hy resistance
to esoort upon re-srrest, and wilful damage to & ecell after re-committal to
confinement. Multiplicity of charges arising out of the same transaction
should, however, be avoided, though in pome cases jt Is necessary to nllege
a geries of offences, €.¢., to prove some particular intent, or to guide the
eourt in determining the proper punishment to be awarded. ’

Repeated ixlnstances of offences of the same or similar character should he
included in & single oharge-sheat; e.0., a seties of berrack room theits from
comrades during s short epace of time.

(@) Offences of different descriptions should be entered in separate charge-sheets
except where they form part of or ara relevant to one transaction, e.g., where
a goldier js charged with desertion and with striking the pergesnt of the
guerd, his superior officer, sfier he has been handed over by the escort, tha
oharges should nermally be inserted in separata charge-shesta. But If
immediately before the elleged desertion, the accused made away with bis
army elothing, & oharge in respeet of the latter offences in relevant te the
intent of the aceused in leaving his unit and should be ingerted in the same
charge-sheet as the nharge of desertion. Again, if an officer is charged with
fraudulent misapplication of regimentsl property of which he is in charges,
and, in order to enable him to perpetrate the fraud, hes knowingly made
fraudulent entriss in p book signed by him, charges under A.A, 17 and 25
should be inserted in the same cherge-shest,

Even if the convening officer has directed all charges to be inserted in a single
charge-sheet, the nccused under patra. (B) of this ruls haa the right to apply for separate
trinl,

‘Where the nooused is arraigoned on sepnm'f,e charge-sheata, the eourt must arrive
at their finding upon one charge-sheet before the next charge-sheet is proceeded with,

For form of proceedings, see para. 23 of memoranda on p. 769,

Where sny evidence given upon the trial of a charge-shest is required to be given
on the trisl of the same necused person on & subsequent charge-sheet, it must be given
afresh, but the witness giving such evidence need not be aworn again.

{e

9, Genorally speaking the convening officer will regnlate the order for the trial
of different charge-sheets according to the date of the respective offences. Bui
where the gravity of the varions offences differs, it may be desirable to insert the charge
invelving the gravest offence in the firat charge-shest, as, if the accused is convieted,
he will be suffisiently punished without trying him in respect of the minor offences;
and sea para. (D) of this rule, Occasionally it may be desirabla to diract that e charge
which necessitates the ecalling of & jzrge number of witneases should be ingerted in
the first charge-sheet, se that the attendance of such witnesees can be dispensed with
after the trial on that charpe-sheot hag been completed.,

3. After the finding of the court upon ail the charge-sheets has been arrivad at,
the procedure will be the same as if all the charges had been inserted in one chargo-
shest. Unless, therefore, tha convening officer directs that the accused need not be
tried npon any subsequent charge-sheet, the sourt will not procead to sentenoe until
they have arrived at & finding on all the charge-sheets, and will then award one sen-
tance in respect of them all. A finding of “not guilty'" cn eny one or more charges
in a charge-sheet (whether alternative or not) will be annhounced in open court {gee
r. 45).

4. It will often be ry, if the a d ie nonvicted of w grave charge con-
tnined in one charge-shest, to proceed with any other or minor offences ocontained in
the other charge-sheets. On the other hand, it may be desirable to try the accusod
upou the other charge-sheets in order to justify the award of a mare severe sentence.

The powers given to the convening officer under this parsgraph eannot be exercisad
by the prosecutor on his own initintive or by the court.

5. The court should elways, unless they think the claim to he unreascnable, accede
to & demand to be tried separately in respeet of any particular charge,
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6. Under this paragtaph, whera an nccused has pleadad guilty to a charge entered Bitting in
in one of several charge-sheets, the summary or abatract of evid velating thereto clomed court.
and any statement which he may make in mitigation of punishment will not be read
or tecorded until efter the finding of the sourt on all the charge-sheets has been arrived
at. But for this provision the fair trial of the aceused upon the other charge-sheets
might be prejudiced, especially if he stated in mitigation of punishment anything
which might point to hia guilt on eny charge in & charge-sheet which has not yet been
tried.

63.—(4) When a court-martial sit in closed court on any deliberation
smongst the members or otherwise, no person shall be present except
the members of the court, the judge-advocate, and any officers under
instruetion; and the court may either retire or may cause the place
where they sit to be cleared! of all other persons not entitléd to be
present,

(n) Except as above-mentioned, all the proceedings, including
the view? of any place, shall be in cpen court® and in the presence of
the accused.

1. Heec AA. B3 (B). .

The proceedings will be invalidated if the prosecutor heppens to be present when
the court is clesed, c.f. B. v, KEetiridpe L.R., (1915 1 K.B. 467,

2, See AAL B3 (7).

All the members of the court must be present at the "'view'” as must also the accused,
gven if he is represented at hia trial by counsel or defending officer,

3. This does not affect the power of the vourt to exclude any person, other than the
accused, whe interferes with the proceedings—a power which every court possesses
88 neceseary for the proper conduct of its proceedings. A court-martinl has inhereat
power to ait tn camers if necessary for the proper administration of justice. (R, v.
Lewes Prizen {(Governor ), LR, (1817) 2 K. B, 254.)

64.—(4) A court-martial may sit at such times and for such period Time for
between the hours of six in the morning and six in the afterncon, ag il
may be directed by the proper superior military authority, and so far
as no such direction extends, as the court from time to time determine.!

()} If the court consider it necessary to continue & trial after six
in the afternoon they may do so, but if they do so should record in the
proceedings their reason for so doing.

(c) In cases requiring an immediate example, or when the con-
vening officer, or the general or other officer commanding any body of
troops, certifies? under his hand that it is expedient for the public
service, trianlg may be held at any hour.

{p} If the court or the convening officer, or other superior military
authority, think that military exigencies or the interests of diseipline
require the court to sit on Sunday, Christmas Day, or Good Friday,
the court may sit accordingly, hut otherwise the court should not sit
on any of those days. <

1, See K.H. 646 and z. 65 and note.

2, This certificate ghould be attached to the proceedings. .

3. A stat t of the r for sitting on these days should be attached to, or
entered in, the procesdings,

65.—(4) When a court is assembled and the accused has heen Continuity
arraigned, the sourt should (but subject to the provisions of the Army %;‘Dﬁ]‘ﬂg‘t
Act,! and of these rules’ as to adjournment) continue the trial from of court.
day te day and sit for s reasonable period® on every day* unless it
appears to the court that an adjournment is necessary for the ends of

justice, or that such continuance is impracticable.
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{8) A court-martial in the absence either of the president or judge-
advoeate® (if any) shall not proceed and if necessary shall adjourn.

(¢) The senior officer on the spot may also, for military exigencies®,
adjourn or prolong the adjournment of the court.

{p) Any adjournment may be made from place to place’ as well as
from time to time. If the time to which the adjournment is made is
not specified, the adjournment will be until further orders from the
proper military suthority; if the place to which the adjournment is
made is not specified, the adjournment will be to the same place or to
such place as may be specified in further orders from the proper military
authority.

L, A.A, 53 (8) muthorizes san adjourment of the court without any restriction.
It ja, however, very important that a trisl, onece begun, should proceed without in-
terruption to ite eonelusion. Thia rule, therefore, requires tha eourt to sit from duy
to day unlese an adjournment is necessary for the ends of justice.

2. Apart from apecific provisions under the Rules, an sdjournment should be
allowed for obtaining the opinion of the confirming eutherity or Judge-Advoeate-
General on sny point of law or procedure, for enabling tha accused to prepare his
defence, the prosecutor to prepare his reply or the judge-advocate to prepere his
suraming up.

The court should not, aa & rule, permit en adjomrnment to enable the prosecutor
to call new withesees, unlesa the neesesity for their presence at the trial eould not
rensonably have been forseen., The court should mdjcurn if they consider that the
aoensed has not had sufficient, opportunity for procuring the attondanee of any wit-
nesses whom he desired to call, or where it would be unjust to the aceused not so to

adjourn, .
The reaeona for any adjournment must be entered in the proceedinga {see Varia-
ticns, pp. 748, 750, 752), and either announced in court in pr of tha i,

ur eommunicated to the prosseutor and necused.

3. See K.R. 648 and r. 84 {a). Prolonged eittings unduly strain the sttention of
members of the court und mey operate unfairly upon the acrused who should never
be raquired to make his defenoe at the close of a prolonged sitting.

Whers eivilian witnepses are present, the eourt should, if reasonably pessible, com-
plete their evidence before mdjourning. If a sherthand writer is in attendence, the
exacting nature of his work should be taken into considerstion by the court in their
decision ae to an adjournmont.

4. But ree r. 64 (D) aa to Sunday, ete.

5. As te procedure on death of president of his inability to attend, see A.A. 53 (2},
As to prooedure on death of judge-advocate or his inability to attend, see r. 102.
Where the absence of either the president or judge-advoecute is due to temporary
causes, the court should adjowrn until he is able to attend.

As to the duties of the senicr member of the court where the president is absent,
seer. 66 (a).

G. Theae cen seldom ccour except on active service,

7. E.g., where a view under A, A, 53 (7} and r. 63 (B} is necessary, or where a court-
martial js held on the live of mareh; or where an adjournment tc & hespital for the
purpoae of taking the evidence of & aick witness is rendered nocessary.

66.—(a) Where, in consequence of anything arising while the court
is sitting,! the court is umable by reason of dissolution? (as specified
in Bection 53 of the Army Act, or otherwise), or of the absence of the
president, to continue the trial, the president, or in his absence, the
senior? member present, will immediately report the facts to the con-
vening authority.

(e} Where a court-martial is dissolved before the.ﬁnding, or, in
case of a finding of guilty, hefore the sentence, proceedings are null,
and the aceused may be tried before another court-martial.
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1. If the court i» not sitting, a report will usually be made in aome other way to the
convening authority.

2. A court is dissclved if it ix reduced below the logal minimum {see note 4 to r. 17
and note to r, 18): if, on the desath, etc., of the president, the senicr member of the sourt
is not of sufficient rank; if continuance of trinl ie impossible through illness of the
aceused before the finding. (See A A. 53 (1), (2), (3).)

3. I.e., sonjor according to the rank in which they take their peate. "(Bre r, 58))

67. In case of the death of the accused or of such illness of the Progeeding
accused as renders it impossible to continue! tho trisl, the court will o d“tol; or
ascertain the fact of the death or illness by ewdence t and record secused.
the same, and adjourn, and transmit the proceedings to the convening

authority.

1. Ie., with_in a reasonable time, Hee ALA. 63 (3).
2. This will be taken on osth or solermn declaration.

68.1—(1) A member of a court-martial who has been abeent while Fresence
any part of the evidenee on the trial of an accused person is taken E‘;’;‘]‘fﬂ;‘g
can take no further part in the trial by that court of that person, bers of court.
but the eourt will not be affected except as provided by Section 53

of the Army Act.2

(8} An officer cannot be added to a court-martial after the accused
has been arraigned.

1. The principles of this rule must be appliad in the oase of 4 fleld general court-
martial through the ruls is not spesifically applied by r. 121,

2. I.e., through dissolution under A.A. 53.

69.—(4) Every member of a court-martial must give his opinion Taking of
by word of mouth! on every matter which the court has to decide, ;}’;ﬁi’;‘;;’{d
inclnding the sentence, notwithstanding that he may have given court.

his opinion in favour of acquittal.

(8) Bubject to the provisions of the Army Act,®> every question
shall be determined by an absolute majority? of the opinions of the
members of the eourt, and in the case of an equslity of opinions the
president’s second or casting vote will be reckoned as determining
the majority.

{¢) The opinions of the members of the court shall be taken in
suceession, beginning with the junior in rank.*

1. Opiniony muet ba given orally. {Bee also r. 43 (m)).

2. The president has ne second ot casting vote (1) in the case of a sentenocs of death.
{A.A. 48 (8)); snd (ii) where there in an equality of votes on the finding of the eourt
{A.A. 53 (8)); (see lso A.A. 49 (2)).

4, In order to obtain an absolute majority in respect of the sent every
must vote, even if he had voted for an acquittal on the finding., It is deairable that
the naturs of the punishment to be awarded ghould firet be aonsidered.

The procedure to be adopted will best ba illustrated by the following examyle:—

At a general court-martisl ¢onsisting of meven members, three give thalr votes in
favour of a sentence of pensl servitude, two in favour of imprisonment and two in
tavour of datention. The moept lenient punjshment will he firat put to the vote and
will be rejeuted by & votas to 2. The next moat lenient punishment will then be put
to the vote, e, imprisonment. All aeven members must vote again and the two
members who hnd previously voted in favour of detention will naturally give their
votes for jmprisonment rather than penal servitude. The result will bo an absclute
majority of 4 votes to 8 in favour of imprisonment. The quantum or length of the
imprisonment to be awarded will be arrived at in the same manner, the most lenient
proposal being put to the vote first,
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It is improper to strike an average between the various sentences suggested by the
members of the court, but it may often happen that, in the course of further disoussion,
members who had originally made different proposala will arrive at a unanimous
decision e to the proper gentence to be awarded.

4. The cpinion of ench memmber on the finding must be taken seporately upon each
charge upon which tho accuscd is amraizned (see v 43 (2)).

“Junicr in radk" means junicr in the rank in which they take their seata.

70. If any objection® on any matters of law, evidence, or proce-
dure is raised by the prosecutor or by or on behall of the accused
during the trial, the prosecutor or the aecused or counsel or the de-
fending officer {as the case may be) shall have a right to answer the
same andl the person raising the objection shall have the right of
reply. i

71.—{a) A court may be sworn at one time to try any number
of accused persons then present before it, whether those persons
are to be tried collectively or separately, and esch accused person
shall have power to object to the members of the court, and shall
be gsked separately whether he objects to any member.?

{8) In the case of several accused persons to be tried separately,
the court, upon one of those persons objecting to a member; may,
aceording as they think fit, proceed te determine that objection or
poetpone the case of that person, and swear the memberg of the court
for trial of the others alone.?

(¢} In the case of several accused persons to be tried separately,
the court, when sworn, shall proceed with one case, postponing the
other emses, and taking them afterwards in succession.?

{p) Where several aceused persems are tried separately by the
same court upon charges arising out of the same transaction, the court
may, if they consider it to be desirable in the interests of justice,
postpone eonsideration of any senfence to be awarded to any one
or more of such accused persons until the trials of all such accused
persons have been completed.s

1. ‘This courss of procedure will not affiect the position of the sourt which will be a
separate court for the trial of each case, and the swearing of the eourt will be mentioned
in the proceedings of each opse, -

2. When, in consequence of an objection raised by one of several persons jointly
charged, a new officcr perves, the other accused persons, who had previcusly raised no
objeation to the members of the court, will have the right to object to the new officer,

3. Le, the finding and sentence (except where the court decided to mot under para.
{15) of this rule} must be arrived at before the next cese ix trjied.

For form of proceedings, ses pars, 12 of memoranda on p. 768,

4. Tt is very desirable that the court shounld, where several persons are sopatately
trisd and convicted in respeat of the same transactions, be in e position to appertion
the proper sentences to be awarded to all the accused persona.

Inpsmurh as a sentence of penal servitude, imprisonment or detention will under
AA. 68 (1) commence upon the doy upon which it ia eventially signed, the court, in
gwarding sentence, should take into consideration in favour of an aceused peraon any
postponement of sentenee whirh hae been ocessioned through the operation of this
paragraph.
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72.—(a) At any time during the trial* an impartial person may, Swearing of
interpreter

if the court think it necessary, and shall, if either the prosecutor snq shore-
or the accused requests it on any reasonable ground, he sowrn® to hand
act s interpreter. writer.
(8) An impartial person may at sny time during the trial, if the
court think it desirable, be sworn? to act as a shorthand writery
(c) Before a person is sworn as interpreter or shorthand writer
the accused should be informed of the person who is proposed to
he sworn, and may object? to the person as not being impartial; and
the court, if they think that the objection is reasonable, shall not
swear that person as interpreter or shorthand writer.

1. An interpreter or shorthand writer js usually sworn at the commencement of
the trial.

2. For form of oath or solemn declaration, see pp. 762-3.

For remarka on employment of interpreter, sea Ch. ¥, para. 55,

3. The same procedurs wiil be followed as in the cass of en objection to a member
of the court,

General Provisions os fo Witnesses and Evidence

73.—{a) A court-meartial shall not receive evidence for the prose- Evidence to
cution which is not relevant! to the facts stated in the statement poSrord
of particulars in the charge, or any evidence which iz not admissible in Enclish
either according to the rules of eivil courts in England, or under the enurte.
Army Act,? or under any other Act of the Parliament of the United
Kingdom.

(a) The rules of evidence adopted in civil courts in England, in-
cluding those contained in the Criminal Evidence Aef, 1808, will
be followed by court-martial,® and objections to sny question to
8 witness or to the admission of any evidence may be made accordingly,
and a person will not be required to answer any question or produce
any doeument which he could not be required to answer or produce
in a like procceding before a civil court in England.

(c} By “civil court” in this rule is meant ! court of ordinary criminal
jurisdietion in England, including a court of summary jurisdiction.

1. As to relevancy and ndmissibility of evidence, see'genera.l‘ly Ch. ¥1

2. Bee AA. 163-185.

3. Bes AA. 128, Under A A, 127, it is provided that as respects the conduct of its
proceedings or the reception or rejection of evidence or as respects nny gther matter
or thing whatsoever, n oourt-martial shall not be subject to any Aet, law or ordnance
of any legislature or authority whatscever other than the Poarliament of the United
Wingdom.

The Criminal Evidence Act, 1888, which firet gave an accused person the right to
give evidence on his own behslf in al! eriminal proceedings is, in accordance with s, 8
{2) (B) of that Act, applied to courts-martial by this rule. The main provisions of the
Criminal Evidence Acot, 1808, are roproduced in r. 80,  (Soe notes to that rule.}

74,—The court may teke judicial notice! of all matters of notoriety, Judical.

including all matters within their general military knowledge. notioe.
1. As to meaning of judicial notice, see Ch. VI, paraa. 10 and 11.

75. The prosecutor is not bound to call all the witnesses whose Galling of
evidence is in the summary or abstract of evidence given to the tllprose:
accused,! hut he should ordinarily call such of them who were wiineases.
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called for the prosecution as the accused desires to be ealled, in order
that the accused may, if he thinks fit, cross-examine them, and the
prosecutor should for this reason, so far as seems to the court prae-
ticable, secura the attendance of all such witnesses.?

1, As to giving to the aecusad the symmary or ahetract of evidance, see . 14 (m).

2. Tt will be noted that the prosesuter ia not required to call any witness at the trial
who was called by the neoused at the taking of the suminary of evidence, :

76. If the prosecutor intends to call a witness whoee evidence
is not contained in any summary or abstract of evidence given to
the accused, notice of such intention shall be giver to the accused
a reasonable time before the withesy is called, together with an abstract
of his proposed evidenee; and if the witness is called without such notice
or sbatract heving been given, the court shall, if the accused so desire
it, either adjourn after taking the evidence of the witness, or allow
the eross-examination of the witness to be postponed, and the court
shall inform the accused of his right to demand such an adjournment
or postponement.! .

1. It will be noted that this rule applies only in the oase of witnesses ralled for the

prosecution and not in the case of witnesass called by the accused or by the court
under r. 86 (D).

77. The accused shall not be required to give to the prosecutor
a list of the witnesses whom he intends to call, but it shall rest with
the accused alone to secure the attendance of any witness whose
evidence is not conteined in the summeary or abstraet, and for whose
attendance the accused has not requested steps to be taken as provided
for by Rule 15{a).

1. A member of the court, the judge-advocate and prosecutor are competent
witnesser for the defence, and may be sworn at any stage of the proceedings, but an
officar should not he detailed to gerve ag a mamber of, or {6 act as progesuter or judge-
advoeate at, a court-martial if his evidence ia likely t6 be required. A witness for the
prosecution eannot serve as a member of the court or act as judge-advocate at thy trisl
of the oesa in whioh ha is a witness. (Bee A A. 50 (3)).

78.—(a) The commanding officer of the accused, the convening
officer, or, after the assembly of the eourt, the president, shall take
the proper steps to procure the attendance of the witnesses whom
the prosecutor or accused desires to call, and whose attendance can
ressonably be procured,® but the person requiring the attendsnee of
a withess may be required to undertake to defray the cost? {(if any)
of his attendance.?

{8) Any such witness who is not subject to military law may be
summoned to attend by order under the hand of the convening officer,
or, after the assembly of the court, the president or judge-advocate
(if any}* The summons shall he in the form provided in the Second
Appendix to these rules, and shall he served on the witness either
personsglly or by leaving it with some person at his last or most usual
place of abode®. )

{c) Any such witness who is subject to military law shall be ordered
to attend by the proper military authority.?

1. An accused person can have no technical grouad of complaint if the attendance
of & witness from distant parts cannct be procured, but it ia the duty of the commandiag
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or convening officer or, after the assembly of the court, the president to take eli
reasonnble steps to saoure the attendance of any withess whom there is aoy ground to
supposs to be material to the defence, and 7. 79 makea provision for the adjournment
of the court if the attendance of such witness is sagential.

2. This power is given in order to prevent an unreasonsble demand by prosscutors
of accused persons for the sttendance of witneesea. In the case of the prosecutor
the cost will usually be defrayed ae part of the expenses of the prosecution. In the
ease of the acoused, the provision should not be allowed to interfere with the oalling
of & witness who appeara to be material. The absence of & material witness might
afterwards boe held to invalidate the proceedinge of & court-martial, even though,
if the witness had been called, the court would probably have arrived et the same
decjsion, inasmuoh ea it ia imphib‘la to tell what efect the evidence of such & witness
might heve had upon the sourt.

As 10 exp of wit: Bed lly Allowance Regulations.

3, As to the mode of applying for the attendance of military and naval witnesses
from distent stations, ese K.R. 627,

4, Rea A.A. 125,

5, For form of summons, see p. 761, .

A civilian witness who, after being duly summoned to attend a eourt-martial or
summsry of avidence and after payment or tender of the reasonable expenses of hia
sttendance, makes default in mttending, may be punished by a civil court. {Bea
A.A. 126, 180 (1)), Itis eseential that the pummona he served by a person of sufficient
standing to give satisfactory evidence of service having been effacted, and a warrant
afficar or N.C.0O. not below the rank of sergeant should, ss & rule be detailed for this
duty. Where any difficulty iz experienced in serving s summons upon 8 civilian
witness, the easistance of the eivil police should be invoked.

¥ a civilian witness who has been duly summoned and whoee expensea have beon
tendered does not ettend, the court should take evidence on osth as to the serviee
of the summens and the tender of expenses. The president should then forward a
certificate through the convening officer to the Army Council reciting the facts and
attaching o oortified copy of the evidence relating to the service of the pummons
nod the tender of expensea.

A oivilian witneea, {f abroad, eannot be tompelled to attend s court-martial in the
United Kjngdom, nor, if in the United Kingdom, can be be compelled to attend u
eourt-martial abroad.

If & civilian witness has in his possession or under his centrol any books, accounts.
letters, returns, papers ot other doouments which sre considered necessary for the
trial, cara must be taken in summoning him to require him to bring them with him;
the witness would be justified iz declining to scknowledge a mers verbal request,

A witoeps summoned or ordered to mttend before & court-martial haa the same
privilega from arrest ne & witness before one of the puperior civil courte. (Ses A.A,
125 (2)).

6. Disohedience to any such order is punishable under A 4. 28 ¢1).

79, I such proper steps as are mentioned in the preceding rule adjourn-
have not been taken as to any witness, or if any witness whose attend- ment of
ance could not reasonably be procured before the assembly of the ﬁ?muf;titi:,d-
court is essential to the prosecution or deferice, the court shall adjourn ance egf wit-

and report the circumstances to the convening officer

80,.—(a) An accused person or his wife is a competent witness for Evidence of
the defence at any stage of the proceedings at which under these ;f:““"fﬁ and
these rulest evidence for the defence may be given whether the aceused e
in charged =olely or jointly with any other person, but neither the
aceused nor his wife shall, save as provided in section 4 of the Criminal
Evidence Act, 1898, be called ag a witness, except on the applieation
of the accused.® '

(8) The failure of the aceused or his wife fo give evidence shall not
be made the subject of any comment by the proseeutor.*
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(¢} The accused when giving evidenee™shall, unless otherwise
ordered by the court,® give hig evidence from the witness box or other
place from which the other witnesses give their evidence.t

{p) The accusced when giving evidence may be asked any question
in cross-examination,? nothwithstanding that it would tend to eriminate
him as to the offence charged, but shall not be asked, and if asked, shall
not be required to answer, any question tending to show that he hag
committed, or been convicted of, or bheen charged with, any offence
other than that with which he is then charged, or is of bad charaeter,
unleszg—

(i) the proof that he has commited -or been convicted of such
other offence is admissible evidenee to show that he is
guilty of the offence with which he is then charged®;
or

(ii) he has personally or by his counsel or defending officer asked
questions of the witnesses for the prosecution with a view
to establish his own good character or has given evidence
of his gocd character, or the nature or conduct of the
defence is such as to involve imputations on the character
of the witnesses for the prosesution?; or

(iii} he has given evidence against any other person charged
with the same offence.1®

() The wife of an acensed person shall not be compelled to disclose
any communjeation made to her by her husband during the marriage,
nor shall an accused person be compelled to disclose any eommunica-
tion made to him by his wife during the marriage.

(r) Where the only witness to the facts of the case called by the
defence is the accused, he shall give evidence immediately. after the
close of the evidence for the prosecution.

1. This rule sets cut all the relevant provisions of the Criminal Evidence Act,
1898, which i applied to the proceedings of eourta-martial by r. 73 (=),

2. Sea rr. 40 and 41. -

3. As to the duty of the president or judge-advoeste to explain to the aceused
the effect of giving evidence on oath, ree noto 3 to r, 40.

The wife of an secused person cannot b called as a witness for the prosecution
except in certain ehses mentioned in s, 4 of the Criminal Evidence Act, 1898, e.g.,
whers the aceused is charged with & civil offence under the Criminal Law Amendment
Aot, 1R85, or where the charge is one involving perscnal injury to the wife. The
wife of an accused person can only be called rs = witness for the defence upon the
application of the aceused., {See Ch. YI, para. 87.)

4. Ag to tho duty of the court, see 1. 80 (8) and note 3 thereto.

5. E.g., if the accused ia viclent.

8, The acoused will Temain under escort while giving evidence, but abould otherwise
be treated like sny other witness.

7. It the accused refuses to answer g guestion which another witness would be
required to answer, and tha question is not one which an acoused person is under
this rule specially exempted from answering, he may he charged, like any other witness,
under A A. 28 (4).

8. Bea generally Ch, VI, para. 20, &t geq.

If, in anawer to & charge of brenking out of hartacks at 11 p.m., the accused stated
in evidence that ha was in barracks from 10 p.m., until after reveills the following
merning, he could properly be asked in cross-oxamination whether he had not in
fact been convietad of an sssanlt upoa tho police cutside barracks at midnight.

9. It will be for the court to decids whether or not the accused hae done anything
to reader himself linble to bo cross-examined ss to character under this provision,
If there is any doubt on the matter, the declsion of the court should be in favour of

the geeused,
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1t the neoused suggests in cropg-exemination of s witness for the prosecution or
in hie own evidence upon oath that such witness himaelf comunitted the offence charged
against him (the eccused), the nature of the defence invelves imputations upon the
eharaoter of the witness, and the aceused ia liable if he gives evidence to be crosa~
examined e to his own character. [If the matters suggested as involving imputations
on the charaoter of the witnesa for the prosecutions are isolated and do not form a
substantial part of the def , CTONE nination as to el ter should not be per-
mitted unless it is suggested by the defence that the witness ought net to be believed
on the ground that his conduct (not his evidence in the case but his conduct outside
the evidenes given by him} makes him an unreliable witness.

Evidenes by the accused that his superior officer whose command he was charged
with disobeying had a hasty temper would not be an imputation upon the charseter
of such superior officar within the meaning of this rule.

If an accused person is conducting his ease in a manner which readers him liable
to be cross-oxamined ms to his character, the court should warn him of the possible
CONBEGHENCas,

The prosscutor in his croes-examination of the aceused must mot put questions
designed to draw from the aoccused imputations upon the character of a witnesa for
the progecution.

10. If the two accused persons are tried jointly, and one of them in giving evidence
on his own behalf ineriminates the other, the latter may, under this provisiou, cross-
examine the former.

11. See nlso r. 40 () (i),

81, During the trial & witness other than the prosccutor or accused Withdrawal
ought not, except by speeial leave of the court, to be in court while }Jrfo‘r’;l'ﬂ"(‘fﬁif”
not under examination,® and if while he is under examination a dis-
cussion arises as to the allowance of a guestion or the sufficiency of
his answers, or otherwise as to his evidence, he may be directed to
withdraw.?

1, Tt is sustomary to have all witnesses present in court while the members of the
rourt are being sworn, but they should withdraw before the arraignment. Thia
daes not, of eourse, apply to the prosecutor if a witness.

Permission to remain in court while not under cxamination may reasonably be

given, ¢.f., t0 export or professional witnesses, provided that no objoction iz made
by or on hehalf of the eceused.

2. Otherwise hi’answer might be influenced by the discussion,

82.—(a) An oath shall be administered by the judge-advoeate Swearing of
(if any) or by the president or by a member of the court and taken wilneshes.
in presence of the accused by every witness in the form and mannecr
provided in the Second Appendix to these rules.!

{8) Rule 30 shall apply to every witness.

(¢) Where a witness is permitted to make a solemn declaration®
insteand of taking the oath in the preseribed form and mannecr, the
declaration shall be in the form provided in the Second Appendix
to these rules.

1. See A.A. B2 (3).

For form of onth and manner of taking same, see pp. 7H2-3.

Ag to power of dealing with recalcitrant witnesses, sse A1 A, 28 (in Lhe case of persong
subject to military law) and 5. 126 {in other cascs).

2, Hee A A, 52 {4), For form of declaration, see p. T63.

83.—(4) Every question will be put to o witness orally by the Modeof.
prosecutor, by or on behalf of accused, or by the judge-advoeate, W renamn
without the intervention of the court, and the witness will forthwith
reply, unless an objection is made by the court, judge-ndvocate, prose-
cutor, or by or on behalf of the necused, in which case he will not reply
until the objection is disposed ol .2
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(8) The evidence of a witness as taken down should be read to
him? after he has given all his evidenee and before he leaves the court,
and such evidence may be explained or eorrected hy the witness at
his instance. If he makes any explanation or correction, the prosecutor
and aecused or counsel or the defsnding officer may respectively
examine him respecting the same.

(¢) In the case of a court-martial at which a shorthand writer is
employed, it shall not be necessary to comply with Rule 83 (), if
in the opinion of the court and the judge-advocate (if any) (such opinion
to be recorded in the proceedings} it is unnecessary to do so, but never- -
theless, if the witness so desires, Rule 83 () shall be complied with.?

1. The ecourt and Judge-advecate must carefully listen to the actual guestiona
put by the prosecutor and by or on behalf of the rocused, aa well as to the form
ia which such questions are put, and they mmst intervene before the witoess replies
if, in their opinion, any question is improper or “leading.” (See.Ch. VI, para. 106,
&t seg.) If either the prosecutor or the aceused or the officer or counsel Tepresenting
him considere that a particular question about to be put to him may be objected
to, he should wubmit the propriety of the question to the decision of the scurt, having
firet informed the witnesa that he must not make his reply until the decision of the
court has been given. Thia should always be done where it i= proposed to cross-
examine the accused 8 to his character.

2. When the evidence of a witneus has bean read to him, he should be asked whether
it is correst. Any material alteration or explanation should be inserted st the end
of the reacrd of his evidence and not by way of interlineation or erasure.

3. Any partioular portiona of the evidence may be read over at any time before
the sentence is awarded, if the court, judge-advocate, prosscutor or accused so desire.
The eourt, if aloged at the time, muet be re-cpened for this purpose.

{Form of proceedings, pp. 748-751.)

84.—(4) A witness may be examined by the person calling him,
and may be cross-examined by the opposite party to the proceeding,
and on the conclusion of the cross-examination may be re-examined by
the person calling him on matters raised by the cross-examination.!

(8} The court may, if they think fit,. allow the cross-examiration
of u witness to he postponed.?

1. Bes Ch, VI, paras. 108-118,

As to re-examination, sea Ch, ¥I, para, 119, [t is ot nenésgary for the prosseutor
to examine, at length, n withesa for the prosacution celled st the reguest of the aceused
and tendered for cross-examination by the accused under r. 75.

2. The court should, if the adoused so requests, allow the cross-examination of a
witnesa to be pestponed, especially if his evidence comes as "'a surprise’’; see also
r. 76 where a witnese s celled whoss avidence is not contained in the summary or
apuatract of evidence. A reguest for ppatponement should not ba aecceded to, if, in
the opinion of the court, it ia made for purposea of chetruction.

85.—(s) The president, the judge-advocate (f any) and, with
permission of the court, any member of the court may address & question
to & witness while such witness is giving his criginal evidence and
before he withdraws.

{8) Upon any such question being anawered, the president or judge-
advocate (if any) shall also put to the witness ary question relative
to the answer which the prosecutor or the accused or counsel or the
defending officer may request him to put and which the court deem
reasonahle.? )
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1. Tt will be noted that this rule appliea coly to the criginal evidenos of & witnees
and not to any evidence given by him on being recalled. {As to recalled witnesses
mee 1. 86.)

1t is deeirabla that any questions put by the president, judge-advocate, or mem-
bers of the sourt should be put after the conclusion of the examination, sross-examina-
tion and re-examinntion (if any) of the witness; but questions may properly be put
0 & witness during his examination in order that his avidenca may be clearly rescrded.

2, The president or judge-sdvocate ehould elwaya, under the provieiona of this
rule, put any question which they are requested by the prosesuter or by or on behalf
of the accused to put and which does not seem unreasoneble. It is to be noted that
membets of the court other than the president sre not empowered, in the slreumstances
mentioned in this paragraph, to put questiona.

86.—(a) At the request of the prosecutor or of the accused a witness Recalling of
may, by leave of the court, be recalled at any time before the closing E&nmﬁ.ﬂr;‘
address! of or on behslf of the accused for the purpose of having any of witnessca

question put to him through the president, or judge-advocate (if any.)? in reply.

(8) The court may, if they consider it expedient, in the interests of
justice, so to do, allow a witness to be called or recalled by the prose-
cutor hefore the closing address of or on behalf of the accused, for the
purpose of rebutting any material staterent made by & witness for
the defence? or for the purpase of giving evidence on sny new matter
which the prosecutor could not reasonably have foreseen.

{c) Where the accused has called witnesses as to character, the
prosecutor before the closing address of or on behali of the accused
may call or reesll witnesses for the purpose of proving & previous
conviction or enjries in the conduct book against the accused.

(p) The court may call or re-call any witness at any time before
the finding, if they consider that it is necessary in the interests of
justice.* :

1. Bea rr. 40 and 41.

2. The president or judge-advocate should slso put to a witness recalled under
the provisions of this prragraph any furthet questions which they coneider necessary
in view of the answer given.

3. Including a material stat 1t by the d himeelf if he haa given evidence.

As stated in Ch. VI, para. 20, ef seq., svidence of the accused having committed
other offences iz not nsually admissible, excapt to rebut certsin linea of defence (e,
intent, socident, mistake, eto.), and should not be given (or mentioned by the prose-
eutor in hie opening address) untii a line of defence justifying its admiesion haa been
definitely adopted. Where the accused in his defence does adopt such a line, evi-
dence of the nature referred to may be admitted under this rule in rebuttal.

4, The power given under this provision of celling or recalling a witnesa should
only be excreised in exceptional circumstences; e.g., where it appeara for the first
time from the evidence given at the trial that & person who has not been called either
by the prosesutor or on behalf of the defence was present at, and probably witnessed.
the veourrence which forma the subject of the charge which is being tried. Witnesses
ahould not be eallad or recalled under this provision in erder to supplement any negli
gent conduot on the part of the presscution. 'If witnesses are velled or rocalled
under this provision, the prosecutor and the aoccused should be invited to put or
suggest sny relsvant guestions which in their opinion should be put by the court.
If new evidence is given after the cloging address by or on behalf of the accused, the
sourt should permit the accused or his representative to make a further nddress upon
the new matter which has been elucidated Gf any). '
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Defending Officer, Friend of Accused, and Counsgel

87.—{a} If an accused person is not represented at his trial by
counsel, he may be represented by an officer subject to military law
who shall be called *‘the defending officer’” or assisted by any person
whose services he may be able to procure and who ghall be called “the
friend of the accysed.’1s

(8Y* It'shall be the duty of the convening officer to ascertain whether
an accused person not otherwise represented desires to have a defending
officer assigned to represent him at his trial and, if he does so desire,
the convening officer ghall use hig best endeavours to ensure that the
accused shall be so represented by a suitable officer? If, owing to
military exigencies, or for any other reason, there ghall in the opinion
of the convening officer be no such officer available for the purpose,
the convening officer shall give a written notice to the president of the
court-martial, and such notice shall be attached to the proceedings.

(c} The defending officer shall have the same rights and dutics
&8 appertain to counsel under these rules and shall be under the like
obligations.*

{p) The friend of the accused may advise the accused on sll points
and suggest the questions to be put to the witnesses, but he cannot
examine or eross-examine the witnesses or address the court.

1. Sea, however, r. 1344 snd note thereto.

1a. Under r. 14 {A) the acoused, after he has been ordered to be tried by couri-
martial, is to be allowed free communicetion with his "friend,’” defending officer,
or legal adviser. .

2. Thore is power under r. 104 to dispanse with this paragraph in the event of mili-
tary axigenries, ete.

3. Evory affort should be mada to secure the services of p competent officer, and he
should be sllowed time and opportunity for properly preparing the defence of the
accused.

4. Y., he must conduct the ease as representmg the nccused. {Hee I1,- 8% {c),
91, 92)

{Form of proceeding, p. 742.)

88.—(a) Subject to these rules, counsel' shall be allowed to appear
on behalf of the prosesutor and aceused at general and distriet eourts-
martial:

{i) When held in the United ngdom and

(i) When held elsewhere than in the United Kingdom, India or

Burma, if the Army Couneil or the convening officer, and when
held in India, if the Commander-in-Chief of the forces in
India, or the convening officer and when held in Burma, if
the General Officer Commanding the forces in Burma, or
the convening officer, declares that it is expedient to allow
the appearance of counsel thereat, and such a declaration
may be made as regards all general and distriet courts-
martial held in any particular place, or as regards any
particular general or distriet court-martisl, and may he made
subject to such rcservation as to eases on active servwc, or
otherwise, as seeme expedient,

{B) Bave as provided in Rule 87, the rules with respect to counsel
will apply only to the courta-ma.rt.ial at which counar] are, under this
rile, allowed to appcar.

1. For qualifieations of connscl, see r. 93,
There is no restriction ae to the number of couosel engaged in a rase. Counsel
for the defence, though not bound to such striet impartiality us the proseeuto r, must
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nevertheless recolleot that he is asslating in the administration of justice and must
not bhe guilty of any unfnirness or want of candour in hia conduot of tha cass. In
his addrees he will have the same liberty ae the accused {see r. 60 (2)}; but he should
exeroise more restraint in commenting on the acte of persons not befors the enurt.

89.—(x) An accused person intending to be represented by ctounsel Requiro-
shall give to his commanding officer or to the convening officer the ments for
earliest practicable notice of such intention and, if no sufficient notice of counsel.
has been given, the court may, if it thinks fif, on the applieation of the
prosecutor, adjourn to enable him to obtain ¢ounsel on behalf of the

prosecutor! at the trial.

(m) If the convenicg officer so directs, counsel may appear on bhehalf
of the prosecutor, but in that case, unless the notice in (a) has heen
given by the accused, notice of the direction for counsel to appear shall
be given to the accused at such time (not in any case less than seven
days} before the trisl, as would, in the opinion of the court, have enabled
the accused to obtain counsel to represent him at the trial.?

(c) The counsel who appears before a court-martial on behalf of the
prosecutor or accused, shall have the same right as the prosecutor or
accused for whom he appears, to ¢all, and orally examine, cross-examine,
and re-examine witnesses, to make an objection or statement, to address
the court, to offer any plea, and to inspeet the proceedings, and shall
have the right otherwise to act in the course of the trial in the place of
the person on whase behalf he appears, and he shall comply with these
rules as if he were that person; and in such a case that pergon ghall not
have the right himeelf t0 do any of the above matters except as regards
the statement allowed by Rules 40 {p) (ii) (e} and 41 (8) (ii) {(a) or
except so far as the court permit him so to do. .

(p) When counsel appears on behalf of the prosecutor, the prosecutor,
if ealied as & witness, may be examined, cross-examined and re-examined
as any other witness.

1. A# to engagemsent of counpel on behalf of the prosecutor, see K.R. 640, 641,

"2, When the rconvening officer intends te appoint or apply for the services of
an officer holding legal qualifications to act as prosecutor, sjmilar notice should be
given to the accused to enmble him, if he so desires, te obtain counsel to represent
hirm at the trial.’” .

90,—(s) Counsel sppearing on hehalf of the prosecutor should Counsel for
always make an opening address, and shotld state therein the substanee Prosecutor.
of the charge against the accused, and the nature and general effect of
the evidenee which he proposes to adduce in support of it without
entering into unnecessary detail,

(8} Counsel appearing on behalf of the prosequtor shsll have the same
duty as the prosecutor, and is subject to he stopped and restrained by
the court in the manner provided by Rule 63 (8).

91.—{4) Counsel appearing on behalf of the accused has the like Counsel’
rights and ie under the like obligations as are specified in Rule 60 (c) for accused.
in the case of the accused.

(8} If the court ask counsel for the accused a question as to any
witness or matter, he may decline to answer, but he must not give to
the court any answer or information which is misleading.

92.—(a) Coumsel, whether appearing on behalf of the prosecutor Genersl

or of the aceused, will conform strictly to these rules and to the rules of E;}f;ﬁ_m
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civil courts in England relating to the examination, cross-examination,
and Te-examination of witnesses, and relating to the duties of counsel.

{B) If counsel puts to & witness other than the accused' a question
a5 to a matter which is not relevant except so far as it affects the
eredit of the witnesses by injuring his character, and the witness objects
to answering the question, the court shall consider whether the witness
should be eompelled to answer it; and

(i) If they are of opinion that the imputation conveyed by the
guestion would, if true, serfously affect their opinion as to the
credibility of the witness, the court should require the witness
to answer the question; but

(ii) Tf they are of opinion that the imputation, if true, would not

affert, or would not seriously affect the opinion of the court
as to the credibility of the witness, the court should disallow
the question. -

If the question i¢ disallowed, counsel on both sides will refrain from
further examining or commenting on the matter.

(¢} Clounsel will not state as a fact any matter which is not proved,
or which he does not intend to prove in evidence. ’

{p) Counsel will not state what is his own opinion a3 to any matter of
fact before the court. :

(£) Counseil will not, in & question to any witness, assume that facts
have heen given in evidenea which have not been given in evidence,
or that particular answers have been given tontrary to the fact.

(r) Counsel will treat the court and judge-advoeate with due respeet,’
and shall, while regarding the exigencies of his case, bear in mind the
requirements of military discipline in the regpectful treatment of any
superior officer of the aceused who may attend as a witness.

B 1. If auch a question is put to the mecused, the court will also have to conajder

whether, having regard to r. 30, he should be compelled to answer it. (Bae also note
1 to r. 83.)

2. As to conduct of counasl, pee A.A. 129, -

93.—{(a) Neither the prosecutor .nor the accused has any right to

abject to eounsel, if properly quslified.

(8) Counsel shall be deemed properly qualified to appear at & court-

martial wherever held—
{i) If in England or Northern Ireland he is & barrister-at-law or
solicitor. . :
(ii} If in Scotland he is an advoeate or law agent.

(ii)} If in India or Burma he i§ a barrister-ar-law or is a legal prac-
titioner authorized to practise, with right of sudience, in a
court of sesslong.

tiv) If in any other part of His Majesty’s dominions he is recognized
by the convening officer as having in that part rights and
duties similar to those of a barrister-at-law in England and as
heing subject to punishment or disability for a breach of
professional rules.

1. The effect of this provision is that counsel properly qualified under this rule
may appear for the accused person wherever the trial is held, e.g.. a Scottish avdocate
may appear for the defence at n eourt-martial held at Aldershot, or a solicitor from
Northern Ireland st 8 court-martial held at Edinburgh.
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Proceedings

04. At a court-martial the judge-advocate, or, if there is nome, Record in
the president shall record or cause to be recorded alt tmnsactionsf;;:‘:}d'
of that court,! and shall be responsible for the accuracy of the record teansactions
{in these rules referred to as the proceedings); and if the judge-advocate ‘,’,ﬂ:{’&;‘{
is eslled as & witness by the accused, the president will be responsible
for the aceuracy of the record in the proceedings of the cvidence of the

judge-advocate.

1. The record, where no shorthand writer is employed, must be taken in a clear
and legible hand. Interlineation or corrsetion must be avoided as much as possible;
if made they should be initialled by the president. The pages should he numbsered
and the various sheots fmstencd together. Sufficlent spaca must be left below ths
signature of the president for the decisjon of the confirming officer. The place and
date of the signing of the sentence by the president must be inserted.

{See memoranda for guidance of courte-martinl, paras, 11-20, pp. 765-770.) As
to amnexture to the proceedings of original documents, see K.R. 650.

95,—(4) The evidence shall be taken down in a narrative form! Taking down
in as nearly as possible the words used; but in any case where the :;g"‘ ence
prosecutor, the aceused, the judge-advocate, or the court congiders it addressea.

materia), the question and answer shall be taken down verbatim.?

{8) Where an objection has been taken to amy question or to the
admission of any evidence or to the procedure of the court, such objec-
tion shall, if the prosecutor or accused e requests, or the court think
fit, be entered upon the proceedings together with the grounds of the
objection, and the decision of the court thereon.

{c) Where any address by or on behalf of the prosecutor or accused,
or the summing up of the judge-advoeate is not in writing, it shall not
be necessary to record the address or summing up in the proceedings
further or otherwise than the court think proper, or in the case of the
surming up than the judge-advocate requires, except that—

(i) The court shall in every case make such record of the defence
-made by the accused as will enable the confirming officer to
judge of the reply made by or on behalf of the accused to
each charge against him; and

(ii} The eourt shall alse record any particular matters in the address
by or on behalf of the prosecutor or accused which the prosecu-
tor or accused, as the casé may be requires.

{(p) The court shall not enter in the proceedings any comment, or
anything not hefore the court, or any report of any fact not forming
part of the trial; but if any such comment or report geems to the court
necessary, the court may forward it to the proper military suthority in a
separate document, signed by the president.?

1. I.e., the material affact of the question and anewer will be written down; e.g.,
where the question is “What did the accused do next?” and the answer is “He left
the room'"; the evidenca as Tecorded would read “The aeoused then left the room."

If & phorthand writer is employed the evidence is usually taken down rerbatim
by him. If the evidence of a witness is not given in English, the material efect of
guestion and soswer interpreted into Enplish will be recorded.

80195—29
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2. This npplies to questions an answera given in oross-examination and re-examing-
tion as well az in examination-in-cbief.

3. Cagen justifying an expression of censure on individuale who are not preeent
st the trisl are rare and exceptional.

96. The proceedings shall be deemed fo be in the custody of the
judge-advocate (if any), or, if there is none, of the president, but may,
with proper preegutions for their safety, be inspected by the members
of the court, the prasecutor, and aceused respectively, at all reasonable
times before the court is closed to consider the finding.

97.—(a} Where the court iz a general court-martial the proccedings
shall as soon as possible be sent by the person having the custody
thereof!, to such person as may be from time to time directed by His
Majesaty, and subject to the provisions of any such direction of His
Majesty, as may be directed by the order convening the court.?

{B) Where the eourt is a district court-martial, the proceedings shall
a3 soon B3 possible be sent by the person having the custody thereof!, to
such person ag may be directed by the order convening the court, or in
default of any such direetion to the confirming officer.?

1. See r. 06,

2. Hee K.R. 857,

Where the accured belonge to the Royal Marines, see H.R. 673,

3. For procedure where s member of the court has become confirming officer,

sea AA. D4 (4).

98.—(a) The proceedings of a court-martial shall, after promulga~
tion, be forwarded, as circumstances require, to the office of the Judge-
Advocate-Genera! in London or India, or to the Admiralty, and there
preserved for not less, in the case of a general court-martial, than seven
vears, and in the case of any other court-martial, than three years.!

(8) In the case of the proceedings of a- court-martial held upon an
officer or soldier of a foree raised in a Dominion, in the custody of the
Judge-Advocate-General, such proccedings may be delivered by the
Judge-Advocate-General inte the custody of such person as may be
appointed by the Governor-General. or Governor of the Dominion
concerned.

1. Bee K.R. 867, GOO-G72.

%9, The rate! at which copies of the proccedings of & court-martial
shall be supplied shall be the actual cost of the copy required, not
exceeding two pence for every folio of seventy-two words; and the
officer or person having the custody® of those proceedings must, on
demand made within the time limited for the preservation of the
proceedings, supply & copy accordingly to any person entitled under
the Army Act to obtain such eopy.

1. Prescribed for the purposes of A.A. 124 {sae note to that section).
2, Beo r. DS,

100.—(s) If, before confirmation,! the original proceedings® of
a court-martial, or any part thereof, are lost, a copy thereof,
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if any, certified by the president of or the judge-advocate at the court-
martial may be aceepted in lieu of the original.

() If there is no such copy and sufficient evidence? of the charge,
finding, sentence and transaction of the court can he procured, that
evidence may, with the assent of the accused, be saccepted in lieu
of the original proceedings or part thereof lost.

{¢) In any case above in this rule mentioned the finding, if it is
a finding which requires confirmation, and the sentence consequent
thereon, may bhe confirmed, and shall be as valid as if the original
proceedings or part thereof had not been lost.

(0} If the accused refuses his assent as required in (B}, he may
be tried again, and the finding and senicnee of the previous court
of which the proceedings have been lost shall be null.

{g) If, after confirmation, the original proceedings of a court-
martial or any part thereof are lost, and there is sufficient evidence
of the charge, finding, sentence, and transactions of the court and
of the confirmation of the finding and sentence, that evidence shall
be a valid and sufficient record of the trial for all purposes.

1, Confirmation is not complete until Snding and mentence have been promulzated.
(Bee r. 53.)

2, Beo note 2 to =, 50, .

An to annexure to the proceedings of criginal documents, ees K.R. 850,

3. Thia may be obtained by the president or some member of the court writing out
from memory the enbetance of the charge, finding, sentence and transactions of the
court, which should be euthenticated by the signature of the members, A copy of the
charge, however, should alwayw ba prosurad, if possible.

As soon as it Is known that the proceedings have been lost, steps should be taken to
cbtain and preserve the hest evidencs available. :

Judge-Advocate
101,—(a) Where the convening officer iz authorized! to appoint

Appoint-

a judge-advocate, he shall, in the case of a general, and may, in the[J57

case of a district court-martial, by order appoint a fit person to act
as judge-advocate at the court-martial.

(B) An officer who is disqualified® for serving on & court-martial
shall be disqualified for acting as judge-advoeate at that court-martial.

{c} A court-martial shall not be invalid by reason of any invalidity
in the appointment of the judge-advocate officiating thereat, in what-
ever manner appojnted, if a fit person® has heen appointed; but
this rule shall not relieve from responsibility the person who made
the invalid appointment.

s
t. I.a., by the warrant authorlsing him to convene a sourt-martisl, As in the case
of a general court-martial held in the United Kingdom, the warrant to the convening
officer does not give him power to appoint a judge-advocate, application must be
made to the Judge-Advocate-General to make the appointment, Omission to appoint
a judge-advocate at r general court-martial will invalidate the proceedinga.
As to the appointment of a Judge-advoesta in the case of a fisld general court-martial,
aea 7. 108 (K),
2. Beor, 10 (2) and notes.
A prosscutor or a witness for the prosecution is disqualified from aoting se judge-
ndvocate. (Ses AA. 60 (3)).
8. A judge-advocata should ba free of all suspicion of bise or prejudice. He should
“"have had experience of the practice and procedurs of courts-martial and a knowledga
of the general principles of law and of the rules of evidenas,

B0195—29%
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102. If the judge-advocate dies, or from iliness, or from any cause
whatever is unahle to attend, the court shall adjourn, and the presi-
dent shall report the circumstance to the convening autherity; and
in the case of death, or, if in any other case the convening officer
is of opinion that it is inexpedient to delay the continuance of the trial
the court shall be dissolved and the accused may be tried again before
another court.t

1. The court will in no sireumstances proeead in the absence of & judge-advocato
who has beon duly appointed.

103. The powers and duties of a judge-advocate are as follows:

fz) The prosecutor and the accused respectively, are at all times,
after the judge-advocate is named to act om the court,
entitled to his opinion on any gquestion of law or procedure
relative to the charpe of trial, whether he is in or out of
court, subject, when he is in court, to the permission of
the court;

{b) At a court-martial he represents the Judge-Adoveate-General;

¢} He is responsible for informing the court of any informality
or irregularity in the proceedings. Whether consulfed or
not, he will inform the convening officer and the court of
any informality or defect in the charge, or in the constitution
of the eourt, and will give his advice on any, matter hefore
the court;

{4) Any information or advice given to the court on any matter
before the ecourt will, if he or the court desire if, be entered
in the proccedings;

* (e) At the conclusion of the case he will, unless both he and the

court consider it unnecessary, sum up the evidence and ad-
vige the court upoen the law relating to the casevhefore the
court proceed to deliberate upon their finding!

(f) Upon any point of law or proeedure which arises upon the trial
which he attends, the court should be guided by his opinion,
and not disregard it, except for very weighty reasons. The
court are responsible for the legality of their decisions, but
they must consider the grave consequences which may
reault from their disregard of the advice of the judge-advocate
of any legal point. The court, in following the opinion of
the judge-advoeate on a legal point, may record that they
have decided in consequence of that opimion;?

fg) The judge-advocate has, equally with the president,® the duty
of taking care that the accused does not suffer any disadvantage
in consequence of his position as such, or of his ignorance
or inespacity to examine or cross-examine witnesses or to
make his own evidence clear or intelligible, or otherwise,
and may, for that purpose, advise the court* that witnesses
should be called or re-called for the purpose of being gues-
tioned by him on any matters which appear to be necessary
or desirable for the purpose of eliciting the truth;
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(A} In fulfilling his duties the judge-advocate will be careful to
maintain &n entirely impartial position.

1. Bae r. 42 and nota.

9. If m court-martisl acting without jurisdiction or in excess of juriedietion convict
an officer or seldier, the membera of the court may be held liable in damages by & civil
court (see Ch. VILL, para. 30). Such liability—or at loast the quantum of the damages
—may depend upon the question whether they exorcised s bona fide judgment, and
the fact that they accepted the advice of the judge-advocate, even if puch advice was
held to be wrong, might practically exonerate the members from liability.

3, For duty of president, see r. 59 (B} and note.

4. This adviee should always be mcted upon unless the court congider that tha
judgs-advocate is acting improperly ot in such & ranner ae to obatruct the proceedinga.
1 his advice is distegarded the court should reacrd their reascn for disregarding it.

Exception from Bules

104. Where it appears to the officer convening a court~-martial, Buapansion
or to the senior officer on the spot, that military exigencies, or the gfl;“éﬁggﬂi
necessities of discipline, render it impossible or inexpedient to observe of military
any of the Rules 4 (c}, (), (), (), and (c), 5, 8, 14, 15, and 87 (B), e e
he may, by crder under his hand, make a declaration! to that effeet of disipline.
specifying the nature of such exigencies or neeessities, and thereupon
the trial or other proceeding shall be ns valid as if the rule menticned
in the declaration had not been contained herein; and the declaration
may he made with respect to any or all of the tules above in this rule

mentioned in the case of the same court-martiai.?

Provided that the accused shall have full opportunity of making
his defence,® and shall be afforded every facility for preparing it which
is practicable, having due regard to the said exigencies or necesgities,

1. For form of declarstion, see p. T4L.

2, The powet conferred by this rule should rarely be exercised except on aotive
gervice and then only if absolutely necessary, Occasionally it may e neceseary to
resaort to it in the case of embarkation or on the line of march, or poseibly in an extrems
case where the necensities of discipline require epeedy trial and punishment.

In exercising the powers conferred by this rule, it ia not necessary to dispense with
all the provisions mentioned, e.g., it may be expodient to comply with the relevant
provisions of I, 4 but net withr. 5.

If . 4 (o), (o), (®), (F) and (G) are suspanded, steps must be taken to inform
the ncaused beforehend of the nature of the charge, the names of the witnesses and the
effect of their evidenge, pnd tho court must take care that the accused ig not prejudiced
by reason of the suspension, as, for inatance by not having received a summary
avidence.

The power of dispensing with r, 14 {4} is only intended to be exerdised where It is
necessary to try & person before he can communicmte with s witness or friend at a
distance. That rule should never ba dispensed with except in extreme cases, and
even then the accused must be allowed free commuaication with any witness or friend
upon the epot.

R. 15 {c) should always be complied with, and r. 15 (a} snd {8}, if not complied with
within the timo therein mentioned, should be complied with as long aa poesible befors
the nourt sesembles.

3. The acousad will not have this opportunity unloss he receives in reasonable time
the information mentioned mipove; and if he requests a reasonsble adjournment in -
order to ider the wit ' evid or to meguaint himself with the chargs, or
requents the postponement of the oross-cxamination of & witness, the court should
graat the request, and mey edjourn for the purpose. A refusal might be held to ba
non-complisnee with this proviso, and thus to invalidate the trial, For the same
reasor the court, even in the absence of any such requeat, must take care thet the
acoused is not prejudiced by being taken by surpriee, either by the charge or the evidence
of the witneases.
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Field General Court-Martial

The foregoing rules shall not, save as hereinfafter. mentioned,!
apply to field general courts-martial, which shall be subject to the

fellowing rules:—
-OClog\efle&linl 105.—(a) A field general court-martial? may be convened—
mﬂ (i) By any officer in command of a detachment or portion of troops
martial, _ in any couniry out of the United Kingdom when not on

active serviee, where complaint is made to him that an
offence had been-committed by any person subject to military
law under his sommand against the property or person of any
inhabitant of or resident in that country; or

(ii} By the commanding officer of any corps or pertion of s corps
on active service, or by any officer in immediate command
of & body of forces on active service, where it appears to him,
on complaint or otherwise, that a person subject to military
law has committed an offence.

(B) An officer in command of a detachment or portion of troops
not on active gervice should not convene a field general eourt-martial
in His Majesty’s dominjons unless he is autherized so to do by the gen-
cral officer or brigadier commanding the forces to which the officer
belongs.

{c) An officer, before ¢onvening s field general court-martial for
the trial of & person, shall be satisfied that it is not practicable® to try
the person by an ordinary court-martial, and—where the officer is
below the rank of field officer and is not a commanding officer— he
further satisfied that it is not practicable o delay the trial for reference
to & superior officer.

-

1. Bear. 1. Bearr. 108, 110 {m), 111, 116 n_n(i 121,
2. Bee generally as to fiald general courts-martial, A.A. 46 and Ch. ¥, paraa. 111-113,

The order convening % field general court-martial Taust be sighed by the convening
officer parsonnlly and not by & staff officer on hig behulf, For form of convening order,
pag pp. T87-T40,

Ths eourt should not, as  rule, be tonvened for the trial of an offence not committed
on eetive sarvics, in any plase where ordinary civil justice is administered,

Bubject to tha reatrictions imposed by A.A. 49 and by this ruls, a field general
court-martial can try any- offence, but it eannot try the civil offences of treason,
raurder, mapslaughter, treason-felony or rape if committed in the United Kingdom
(Ree provise to A A, £1).

A field general court-martis] can try ao offcer.
A judge-advocate may be appointed at & field general court-martial, (See r. 106 (m)).
8. For meaning of “practicable,” see r. 122 {4),

Gumfaeitim 106.—(B) SBubject to the provisions of Rule 107 (a), not less than

?‘m%a(il three officers must be appointed.!

ﬂ’a“f:']'al () If the convening officer in of opinion that three other officers
are not availabie? to form the eourt, he may appoint himself president
of the court; but if he is of opinion that three other officers are availahle,

or that although three other officers are not available he is himgelf by

reason of hig position as confirming cfficer or otherwise not svailable, .

he must appoint as president some cother officer;
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Provided that the eonvening officer—

(@} Must not appeint as president any officer below the rank of
field officer, unless he is himself below that rank, or unless
in his apinion a filed officer is not available®; and

(ii) Where under the foregoing provision he has power to appoint
as president an officer below the rank of field officer must not
appoint an cfficer below the rank of captain, unless in his
opinjon a captain is not available.

{c) The officers should have held commissions for not less than ove
year, pnd if in the opinion of the convening officer any officers are
available who have held commissions for not less than three years, he
should appoint those officers in preference to officers of less service.

{p} The provost-marshal, an agaistant provost-tarshal, and an
officer who is prosecutor or a witness for the prosecution, must not he
appointed a member of the eourt, but save as aforesaid any availabie
officers may be appointed to sif.

(@) The convening officer, although not aunthorised to appoint a
judge-advocate in the ease of other cowrts-martial, may in the case
of any field general cowrt-martial by order appoint a fit person to act
as judge-advocate thercat.

1. This paragraph gives the ordinary rule for the constitution of e field genoral
court-martis), which may, however, in the ciroumstances montioned in-A A, 49 (1) (#)
angd r, 107, consist of two officers.

2. For menning of ‘available”, see r. 122 {a).

3. By A.A. 40 (1) {c) the president of a field general court-murtial may be of any
rank, and in pome cirewmstances it may be the duty of the convening officer to follow
the statute and disregard this rule. For inatanoe, & court consisting of & major as
president and two captains heard all the evidence and were agreed upon their findings
of fast, but adiourned to obtain advice upon a point of law.  In the interval the presi-
dent wae killed. Ancther field officer was owvailable, but as the witnesses were no
longer available, it was not possible tu re-try the case befure a new court. It waa
ruled that ths convening officer ought to act in accordance with A.A. 48 (1) (¢) and
53 (2) and appoint the senior captain as president, so thnt the court might conclude
the trial.

4. If an offcer of less than one year's standing is appointed, the necessity for so
doing should be recorded. '

107,—(4) Where the convening officer is satisfied that military as to field
exigencies or other circumstances prevent complisnce with Rule gxl‘f{“l
106 {1) and that it is not practicable to delay the trial for the prupose martisl
of such compliance, then if, in his opinion, three officers are not avail- E‘.’I‘?;‘e
able,! two will be appointed. exigle:gee

(8} The court may be eonvened, and the proccedings of the court ***™™
recorded in accordance with the form in the Second Appendix to
these rules?; but if it appears to the convening officer that military
exigencies or other circumstances® prevent the use of that form, the
court-martial may be convened and the proceedings carried on without
any writing, exeept that such written record as seems practicable
must be kept by the provost-marhal or assistant provost-marshal,
if present, ar if not, by the president and the officer charged with the
promulgation, stating as near as may be the particulars set forth in
the form, and stating at least the name (or, if the name is not known,
the description) of the offender, the offence charged, the finding,
sentence, and confirmation, and any reeommendation to merey.
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(¢) The convening officer will report to superior authority for the
information of the officer who, if a field general court-martial had .
not been convened, would have had power to convene a general court-
martial to try the accused, the military exigencies or other ecircum-
stances which prevented complisnce with Rule 106{a), or the use of
the form in the Second Appendix.

L. For meaning of “practicable’ and “available”, see r. 122 ().
2. See pp. T3T-T40,

3. Before resorting to the exceptional coursea allowed by this male, the convening
officer muat satisfy himeelf of the military exigencies or other cireumstances which
justify it.

The aceused must always have full opportunity for making his defenee; sea r. 115,

188. The statement of an offence may be made briefly in any lan-
guage sufficient to deseribe or disclose an offence under the Army Act.
No formal ‘charge-sheet shall be necessary, but the convening officer
may nevertheless direct the separate trial of two or more charges
preferred against an sccused; or the aceused, bofore pleading, may
apply to be tried separately on any one or more of such charges on the
ground that he will be embarrassed in his defence if not so tried
separately, and the court shall aceede to his application unless they
think it to be unreasonable. If such charges are separately tried, the
provisicna of Rule 62 shall apply as if the field general conurt-martial

were s district court-martial.

109. The court may be sworn ei one time to try any number of
accused persons then present before it, but except so far as accused
persons are tried together for an offence committed collectively, the
trial of each accused person will be separate.

110.-—(a) The numes of the president and members of the court
will be read over in the hearing of fthe accused persons, and they will
be tsked if any of them objects to be tried by any of those officers.

(8) If any accused person objects to an officer, the objection will
be dealt with in the manner. pbvided in Rule 25, which shall apply to
every field genersl court-martial.

111. The provisions of the foregoing Rules 26 to 30 (inclusive)
and Rule 82 relating to the administering and taking of caths and the
making of solemn declarations shall apply to every field general court-
martial.t

1. ¥or forms of oaths and declarations, see App. II, pp. 762-3.

112, When the court are sworn, the judge-advocate (if any) or the
president will state to the accused then to be tried the offence with
which he is charged,! with, if necessary, an explanation giving him
full information of the aet or omission with which he is charged, and
will ask the accused whether he is guilty or not of the offence.?

1. As to objection by accused to charge, see r. 32 which, by 1. 121, is applied, so far
as practicable, to a fHeld general sourt-rnartial,  As to responsibility of president,
see r, 58,
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2, As to geperal plea of “guilty” or “not guilty™’, see r. 35 and notes: as to procedure
after plen of “guilty” see r. 37. Both of thess rules are, by r. 121, applied, ko far as
practicabla, to a field general court-martial.

A plea of "guilty” will not be accepted by the court if the chargo or charges upon
which an scoused is arrainged render him liable, on eonviction, to be sentenced to
death, If such plea is offered, the court will entar a ploa of “'not guilty” and procead
with the trial sceordingly. Soe 1. 35 (D) which in &l eases will be applied to & ficld
general court-martial.

113, If a special plea to the general jurisdiction is offered by the Ples of juris.
aceused, and is considered by the court to be proved, the court shall diction.
report the same to the convening officer.!

1. Heer. 34 (which by r. 121 is applied, so far as practicable, to & ficld general court-
martial) ond notes.

114.—{s) The witnesses for the prosecution will he called, and Witnesses
the accused will be allowed to cross-examine them, and to eall any eﬁ'iidanea_
available witnesses for his defence.

(8) The judge-advocate, if there be one, or if there be none, the -
president of the court shall take down, or cause to be taken down,

a short summary of the evidence of all the witnesses at the trial,
and the summary so taken down shall be attached to the proceedings;

Provided that, if it appears to the convening officer that military
exigencies or other circumstances prevent compliance with this pro-
vision, the trial may be earried on without any summary being taken
down, but in every such case the convening officer shall report o
superior authority in the same manner as he is required to do under
the provisions of Rule 107 (c).

1, Although by r. 121 only a limited number of the foregoing rules ere applied, so far
e practicable, to field general courts-martial, the procedurs to be adopted at a field
general court-martial should be the same sa at & general or distriet court-martial,

See aleo r. 116,
An to evidence, see 1. T3,

115. The accused will be asked what he has to say in his defence, Defence.
and shall be allowed te make his defence.!

1. See note tor. 114.
As to the rights of the accused to prepare his defence, see r. 14, whieh by r. 121
applies, #o far a practieabls, to field general court-martial.

116. Where during the course of a trial any doubt arises a8 t0 Procedurest
the procedure to be followed in connection with the calling or recalling trial,
or questioning of witnesses, or the order in which such witnesses are
0 be examined and sddresses are to be made by the prosecutor or by
or on behalf of the sccused, the provisions of the foregoing rulest
relating thereto shall, so far as practicable, apply as if the feld general
court-martial were a district court-martial.?

1. See rr. 39, 40, 41, 83-86.
2. As to the presenca throughout of all members of the court, see note 1 to r. 63.

117.— () In the case of an equality of opinions on the finding the scavittal.
aceused will be acquitied.
(8) The finding of acquittal requires no confirmation, and, if it
relates to all the offences charged against an accused person, will
80195—30
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be declared at the time of the finding, and the accused will there-
upon be released from custody. If it relates to onc or more, but
not all, of the charges, it will be announced at once in open court.

118.—(a) The eourt if consisting of three or more officers, may
award any sentence which a general court-martisl can award; but
if the court puss sentence of death,! the whole court must concur.

{8} The court, if consisting of two officers, may award any sentence
authorised for the offence, not exceeding ficld punishment,® or two
years’ imprisonment with hard labour.

{c) Any recommendation to merey will be attached to the pro-
ceedings, and communicated to the accused, together with the finding
and sentence.’

1. See A.A. 40 (2), As to communieation to d persons upon whom sentence
of death has been passed, see note. (b ) to forms of oath in App, 11, p, 762,

2, Ben Fiold Punishment Rules, p. TA7.

3. As to promulgation, see 1. 53,

119.—(a) Except as provided by Rules 110 (m), 117, and 118,
every question will be determined by the majority of opinions, and in
case of equality, the president shal] have a second or easting vote.

() If, after the commencement of the trial, the court consider
that any aceused person named in the schedule to the order con-
vening the court should be tried by an ordinary court-martisl, the
court may strike the name of that person out of the sehedule.

(¢} The proceedings shall be held in open court,! in the presence
of the aceused, except on any deliberation among the members, and
the judge-advocate (if any), when the court may be closed.

(p) The court may adjourn from time to time, and may, if necessary,
view any place.

1. As to Aitting n camera, see note 3 to I 63,

120.—(s) Except in the casc of acquittal, the finding and sentence
of the eourt shall be valid only in so far as they are confirmed by
proper military suthority.! . .

() The provost-marshal or an sassistant provost-marshal cannot
confirm the finding or sentence of the court.?

(c) A prosecutor of an accused person or & member of the court
trying an saceused person cannot confirm the finding or sentence
of the court as regards that person, except that if a membor of the
court. frying an acoused person would otherwise under thesc rules
have power to confirm the sentence, and is of opinion that it is not
practicable? to delay the case for the purpose of referring it to any
other officer, he may eonfirm the finding and sentence.

{p) In any case where a sentence of death, is passed, the confirm-
ing authority shall after confirmation forthwith transmit the pro-
ceedings to the officer in chief command of the forces in the field
comprising the force with which the accused is present, and such
sentence shall not be carried into effect pending the decision of that
officer on the cage:—
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Provided that where the confirming officer is of opinion that, by
reason of the nature of the country, the great distance, or the opera-
tions of the enemy, it is not practicable? to delay the case for the
purpose of referring it 1o the officer in chief command in the field, &
sentence of death or penal servitude may be carried into effect if con-
firmed by the general or field officer commanding the foree with which
the person under sentence is present at the date of the sentence,

(E} Bubject to the preceding provisions of this rule, the finding
and sentence of a field general court-martial as regards any person’
may be confirmed-—

(i) Where the court was convened by an officer in command of
a detachment or portion of any troops not on active serviee,
by an officer authorised to confirm the findings and sentence
of genersl courts-martisl for the trial of offences in the force
of which the detachment or portion of troops form part;
and

{ii) Where the court was convened by an officer in command
of any troops on active service, by the senior officer,* not
being an officer below the rank of field officer, present at
the place where the trial takes place, or if there is ne officer
not below that rank present at that place, by the senior
officer not below the rank of field officer present at any
other place.

(7} Any officer may, if he thinks it desirable, reserve any finding or
sentence for confirmation by superior authority.

(&) A confirming authority shall not send bsck a finding and sen-
tence for revision more than once, nor recommend the inorease of a
sentence, and on any revision the court shall not take further evidence
nor inerease the sentence.®

1. This ir the same provision as in enseted in A.A. 54 (F) for ordinary courts-
martial, (8ae note to that section and Ch. V, para. B7.)

2. The general efect of paras, (&) to (@) is as follows:—The finding and sentence
of a field general court-martial will, when treops are not on active service, be con-
firmed by en officer authorized to confirm general courts-martisl. If troops are
on active service, the senior officer on the spot, if of fisld rank, or, if not of that rank,
the nenrest availahle senjor officer of that rank will confiom,

Where a sentence of death is pamssed, it must, after confirmation, be referred to
the general in chief comamend in the field and muat not be carted inte effect pending
hiz decision, But if communieation with that officer is impracticable, or so difficult
as to canse too great delay, & sentenca of death may be carried into effect if confirmed
by the general or field offiner scommanding the force with which the seoused is present.

Parap, (B} and (c) give effact to the ordioary rule that a prosecutor or member
of the sourt is not to confirm, and the rule is extended to the provost-marshal and his
aassistant, 8e if he were the prosecutor.

3. Ses v, 122 (4),
4. “‘Senior” means senior in relation to command. It does not include B eenior

officer who holde ne eommand, but Ia on the spot performing duties of, for example,
& quasi eivil character.

5. Thia lies the law ted for erdinary court-amartiat by A.A. 54 (2).
80195—30%
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121. The foregoing rules—3 (Hearing of charge), 4 (Disposal
of the charge or adjournment for taking down the summary of evid-
ence), b (Remand of accused), 8 (Procedure on charge against officer),
14 (Rights of accuscd to prepare defence), 15 (Information of charge
and delivery of list of officers to accused), 32 (Objection by accused
to charge), 34 (Special plea to the juriadiction), 35 (General plea of
“oyilty” or “not guilty”), 36 (Plea in bar), 37 (Procedure after plea
of “guilty™), 39 (a) (Application for adjournment), 43 (Consideration
of finding}, 44 (Form and record of finding), 46 (Procedure on con-

- vietien), 53 (Promulgation), 54 (Mitigation of sentence on partial

confirmation), 55 (Confirmation notwithstanding informality in or
extess of punishment), 56 (Confirmation notwithstanding technical
or other deviation), 59 (Responsibility of president), 60 (Fower of
court over address of prosecutor and sccused), 73 (Evidence to be
according to rules in English Courts), 74 (Judieial notice}, 80 (Evidence
of accused and his wife), 87 (Defending officer and friend of accused), -
97 (Transmission of proceedings after finding), 98 (Preservation of

" procecdings), 99 (Rate of payment for copies of proceedings), 100

{Loss of proceedings), 101 to 103 {(Judge-advocate), and 104 (Sus-
pension of rules on the ground of military exigencies or the necessities
of discipline}—shall, so far as practicable, apply as if a field general
court-martial were a distriet court-martial. .

1. 8es alac rr. 108, 110 (@), 111 and 118.

122.—(4) In the rules with respeet to field general courts-martial,
unless the context otherwise requires, the expressions “practicable”
and “available” mean respectively practicable and available, having
due regard to the public service.

(B) The expression 'commanding officer! of a corps or pertion
of a corps’” means the officer whose duty it is under the provisions
of the King’s Regulations for the Army, or, in the absence of any
such provisions, under the sustom-of the service, to deal with a charge
against any of the persons belonging to the corps or portien of a corps
who are present under his command, of having committed an offence,
that is, to dispose of the charge on his own authority or to refer it to
superjor authority. -

1. Bee note to r. 120,

123. Any statement in an order convening a field general court-
martial as to the opinion of the convening officer, and any statement
in the minute confirming the finding or sentence of a field general
court-martial as to the opinion of the confirming officer, chall be con-
clusive evidence of that opinion, but this rule shall not prejudice
the proof at any time of-any such opinion when not so stated.
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Pigr 1I.—MISCELLANECTUS
Courls of Inquiry
(i) General

124, (a) A court of inquiry? is an assembly of officers, or of one Courts of
or more officers together with one or more warrant or non-commissioned Gaert
officers, directed to colleet and record evidence, and, if and as required
to report or make a declaration with regard to any matter which may

he referred fo them.

{B) A court of inquiry may be asgembled by the Army Council
or by the officer in command of any body of troops.

(¢) The court will be composed of two or more members,? each
of whom may be of any branch or arm of the service, according to
the nature of the investigation.

{p) Previous notice should be given of the time and place of meeting
of & court of inquiry, and of all sittings of the court, to all persons
concerned in the inquiry.

(g} It is the duty of & court of inquiry to put such guestions to
o witness s they may think desirable for the purpose of testing the
truth or accuracy of any evidence he has given, and otherwise for
cliciting the truth.

{(r) The whele of the proceedings of a eourt of inguiry will be for-
warded by the president to the anthority who assembled the court.

1. See generally as to courts of inquiry, K.R. 733-743. For disqualifications of
members of courts of inquiry for service on subgecquent courts-martial, see T. 16 {B)
(m). As to privilege of report of coutt and that of withesses, ses Ch. VIII, paras.
483-52,

A court of inquiry has no power to eompel the attendance of civilian witnesses,
As to expenses of witnesses, see Allowance Rexulations, 1930, paras. 207, 271.

2. The court should normslly consst of three memhers (E.R. 733).
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(i} Courts gf Inquiry under Section 72 of the Army Acl for the purpose
of determining the illegul absence of soldiers.

125.—(a) A court of inquiry under Secticn 72 of the Army Act?
will require the attendance of such witnesses as they may think sufficient
to prove the absence and other facts specified as mailers of inguiry
in that section.?

(B) They will take down in writing the evidence given hefore them,
and at the end of the proeceedings they will make a declaration® of the
conclusions at which they have arrived in respect of the facts into
which they are assembled to inguire. i

(c) They will examine all witnesses who may be desirous of eoming.
forward on behalf of the absentee, and will put such questions to
them as may be desirable for testing the iruth or accuracy of any
evidence they may have given, and otherwise for eliciting the truth,
and the court, in arriving at their conclusions, will give due weight
to the evidence of all such witnesses,

(D) The eourt will administer the same oath* or solemn declaration
o the witnesses as if the court were a court-martial, but the members
will not themselves be sworn. :

(2) The commanding officer of the absent soldier will enter in the
regimental booke a record of the declaration of the eourt, and the original
proceedings will be destroyed. :

(r) The soldier, the subject of the inguiry, will be entitled to a
copy of the declaration of the court, to be supplied by the person
having custody of the regimental books, on payment of the actusl

cost of the copy required, not exceeding twopence for every folio
of 72 words.
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1. Noten to AA, 72

2. foe note 1 to v. 124,

The gourt must not be assembled’ until tha soldier hae been absent for » pericd of
21 elear days—excluding the day on which the absence commenced and that on which
the eourt sesembles.

3, The court, in making their declaretion on AF. A2, will follow the wording
ghown below. An exact reproduction of the declaration will ba entered in A.B. 181,
(Bee K.R. 1620.) It should be free from alteration or erasure.

Declaration

Tha ecourt deolare that ...... ... ... ... (rumber, rank, name, corps) illogally
ahsented himsslf without leave (or other eufficient cause} at .. .......... {astation
ar plase) - ... onthe.. . ....... dayof ........ ... ; that he still is so abaent,
and thatonthe . ......... {date on which the inventory of kit woes taken). ... ...,
he was deficient, and that he i still deficient of the following srticles {value of equip-
ment ond publie clothing to be stoted)

Names of s e e President.
President .
Members, '.Zf',fﬁ',ﬁﬁ'.'.I‘.'.ZZ'.IZZ‘.ZZ','.ZZ'.ZZ} Membera.

In freming a charge of losing by negleot under A.A. 24 (2), the date of tho inventory
phould be nesigned.

Before a court of inguiry are entitled to find deficiency, they will require avi-
doncet— !

(1) thet the sbeentes has been at some time previeuely in possession of a com-
plete kit, or, at any rate, of the articles slleged to be deficient;

{2) that an inventory of his kit hae been taken, and at the taking of the inventory
certain specified articles were deficient;

(8) that none of the articlea have since been recovered. (Any articles resovered
will, of course, be omitted.)

When the declerstion is given in evidence at s court-martial, it will be entered
on AF. B.115, which is admissible in evidence under A.A. 183 (1) (&), snd will be
produced instead of A.B, 1861, A.F, B.115 must be g correet. extract from A.B. 161
and free from alteration or erasure. A.F, A.2 is not admissiblo in evidence.

4. 8ee 1. 82, and 8e to form of oath see App. I, p. 763,

(iii) Courts of Inguiry other than those held under Section 72 of the
Army Act.

1254.—(s) The court will be guided by the written instructions of Courte of
the authority who assembled the court. The instructions will be gifer than
full and specific, and will state the gencral character of the infor-thuse beld
mation reguired. They will also state whether a report is required e e,
or nat, 8

{B) Whenever any inquiry affects the character or military repu- .
tation of an officer or soldier, full opportunity must be afforded fo the
officer or soldier of being present throughout the inguiry, and of making
any statement and of giving any evidence he may wish to make or
give, and of cross-examining any witness whose evidence, in his opinion,
affects. his charscter or military reputation, and of producing amy
witnesses in defence of his character or military reputation.

The president of the court will take such steps as may be necessary
to ensure that any person so affected, and not previcusly notified,
receives notice of his rights under this rule and will satisfy himszelf
that he fully understands them!.
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(c) When & court of inquiry is held on reecovered prisoners of war,
and in any other case in which the authority who assembled the court
has so directed, the evidence will be taken on cath, in which case the
court will adminizgter the same oath?® or solernn declaration to witnesses
as if the court were a court-martial.

{p) The authority who assembled the court will, when the court is
held on a returned prisoner of war, direct the court to record their
opinion whether the officer or soldier concerned was taken prisoner
by reason of the chances of war, or through neglect or misconduet on his
part, and the authority who assembled the court will record his own
opinion, ' ) ’

(x) The members of the court will not themselves be sworn, but
when the court is a court of inquiry on recovered prisonors of war the
members will make the following declaration:—

I, A.B., do declare upon my honowr that T will duly and im-
partiolly inquire into and give my opinion as to the circumstances
nowhich.................. became e prisoner of war, according
to the true spivit and meantng of the King's Regulations for the
Army; and I do further declare upon my honour, that I will nol
on any account, or al any time, disclose or discover my own vole
or opinion, or that of any parficular member of the court, unless
required to do so by competent qutharily, '

(¥) A court may be re-assembled as often as the 'a.uthority who
assembled the court may direct, for the purpose of examining addi-
tional witnesses, or further examining any witness, or recording further
information. Thoy may also be direeted to make such further report
or reports #s may be required.

- {6) Except upon the trial of any officer or soldier under Section
29 of the Army Act, for wilfully giving false evidence before the court,?
the proceedings of a court of inquiry®a, or any confession, statement,
or answer to A question made or given at a court of inquiry, shall not
be admissible in evidence against an officer or soldier, nor shall any
evidence respceting the proceedings of the court be given against any
officer or scldier.f ’

(a) An officer or soldier who is fried by court-martial in respect
of any matter or thing which has been investigated by a court of
inquiry, and unless the Army Council see reason to order otherwise,
an officer or soldier whose character or military reputation is, in the
opinion of the Army Couneil, affected by anything in the evidence
before, or in the report of, a eourt of inquiry, shall be entitled to a
copy of the proceedings of the court, including any repert made by
the court, on payment of the actual cost of the copy required, not
exceeding twopence for every folio of 72 words.

1. Whenever it appears possible that the character or military reputation of an
officer or acldier may be affected as the result of a court of inguiry, the autherity
#ho assembles the court will take all necessary steps to secure that the provisions
of thix rule are observed. The ultimate respopeibility of ensuring that they are
obaserved in every case will, however, rest upon the progident of the court, and should
it trongpive during the sitting of the court ttat the character or military reputation
of any officer or soldier ia affected by the evidence put forward, the president will
immediately arrange for such officer or soldier to be afforded the full faejlities of
the rule, adjourning the court if neeessary for the purpose of securing his attendance,
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2, Hea r, 32, and pe $o form of cath, eto,, sea App. 1L, p. 765,

3. A charge can only ba laid under A.A. 20 if the evidence before the court oi inquiry
was properly given on oath, ¢.e,, if under para, () of this rule it was required t6 he
50 taken,

34. On o trisl under A.A. 29, in respect of evidonce given on oath before s courd
of inguiry, the fant that the ascused swore az charged must be proved ia the manner
deseribed in note 2 to that section. The proceedings of the court of inguiry are not
admissible for this purpose and must not be produced in evidence or attached to tha
eourt-martial proceedinga,

4, This provilege, however, extends only tc military tribunals. If a person is
being tried in an ecrdinary criminal court statements made by him voluntarily before

g court of ingquiry may be given in evidence againat him; R. v. Colpus, L.R. (1¢17),
1 E.B. 574.

Ezxplanation of *Prescribed” and *Commanding Officer”

126.—(a) The general officer or brigadier to whom a complaint Prescribed
may be made in pursuance of Bection 43 of the Army Act shall, aafﬁ";ﬂ;g:a
respects a soldier serving elsewhere than in Indla,, be the general or oi Army
qther officer, not below the rank of brigadier, in chief command of jy Sections

a eomnmand or district, in or under whose command the soldier may 73 and

for the time being be. fr‘fa’ﬂ?«?ﬁf“
{8) The expression “prescribed officer’”” for the purpose of subsection ?c',‘r‘%ﬁ;‘“”
(2) of Section 57 of the Army Aect means:— purposes of

Army Act,
Elgewhere than in India, the general officer commanding-in- Ser:tlgnscss,

chief the command and the general or other officer commanding 581, 64 88
the independent eommand, the distriet, the division or area in ™

which the trial took place or:in which the offender may for the

time being be; and when the trial took place or the offender is

for the time heing in India, the Commander-in-Chief of the

forces in India or suck cfficer as he may appointl,

[Note—These rules msy be eited as the Rules of Procedure (Amend-
ment) Rules (No. 5), 1931.}
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{c) The competent military sauthority for the purpose of the proviso
to Section 58 of the Army Act shall include the genersl or sir officer
-commarnding-in-chief in the fidld, and the officer whe confirmed the
sentence.

(0} The competent military authority for the purpose of Section
60 (1) (B} of the Army Act shall be:—

(i} In India—the Commander-in-Chief of the .forces in India;
the Adjutant-General in India; the genersl officer command-
ing-in-chief a command and his deputy adjutant and quarter-
master-general; the general or other officer commanding a
distriet or division and his deputy or assistant adjutant and
quartermaster-general; and any officer not under the rank
of brigadier in or under whose command the military convict
may for the time being he;

(i) In Burma-the Genersl Officer Commanding the forces in
Burma, and his deputy or assistant adjutant snd quarter-
master-general, and any officer not under the rank of brigadier
in or under whose commmand the military conviet may for the
time being be;

{ii) In a Dominion or colony—the officer commanding the forces
and the officer in charge of administration of the forces in
that colony, and any officer not under the rank of brigadier
in or under whose command the military eonviet may for
the time being be;

{u) The competent military authority for the purpose of Beclion
85 of the Army Aect, as respects a person under sentence in whatever
place he may for the time being be, shall include the commanding
officer of the soldier under sentence, and every officer in or under whose
command such soldier was serving when the sentence was passed or
may for the time being be, provided that he does not hold a command
inferior to that of the commanding officer.

(r) The competent military authority for the purpose of Section
61 (1) of the Army Aect shall include:—

(i) In the United Kingdom—the commanding officer of the mili-
tary convict, and every officer in or under whose command
the military conviet may for the time being be, provided
that he does not hold a command inferior to that of the
commanding officer;

{ii) In India—the Commander-in-Chief of the forces in India; the
Adjutant-General in Indis; the genersl officer commanding-
in-chief & command and his deputy adjutant and quarter-
master-general; the general or other officer commanding a
district or division and his deputy or assistant adjutant and
quartermaster-general; and the general or other officer
commanding a brigade area that does not form part of a
district;
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(iig) In Burma—the General Officer Commanding the forces in
Burma, and his deputy or assistant adjutant and quarter-
master-general, and any officer not under the rank of brigadier
in or under whose command the military convict may for
the time being be;

¢iii) In a Dominion or colony—the officer commanding the forces
and the officer in charge of administration of the forces in
that cclony, and any officer not under the rank of brigadier
in or under whose command the military eonvict may for
the time beiog be;



RULES OF PROCEDURE 691

(iv} In a foreign country—the officer in charge of administration
of the forces in that country, and any officer not under the
rank of brigadier in or under whose command the military
conviet may for the time being be.

(@} The competent military authority for the purpose of Section
66 (1) of the Army Act, as respects a person under sentence in what-
ever place he may for the time being be, shall include the commanding
officer of the soldier under sentence, and every officer in or under
whose command such soldier may for the time being be, provided that
he does not hold a command inferior to that of the commanding
officer.

{m) The competent military authority for the purposes of Sections
61 (2), 64 {2) and 66 (2} of the Army Act, as respects a person under
sentence in whatever place he may for the time being be, shall include
the officer who confirmed the sentence; and as respects a person under
sentence™in any of the following places shall inelude:—

(i) In the United Kingdom—the general officer commanding-in-
chief the command in or with which the military convict or
soldier under sentence was serving when the sentence was
passed or may for the time heing be; the officer in charge of
administration of that ecommand; the general or other officer
commanding the distriet, division or brigade in or with which
the military cenviet or soldier under sentence was gerving
when the sentence was passed or may for the time being be;
and any officer not under the rank of brigadier in or under
whose command the military convict or seldier under sen-
tence wag serving when the sentence was passed or may for
the time being he;

(i) In Indis—the Commander-in-Chief of the forces in India; the
Adjutant-Gleneral in India; the general officer commanding-
in-chief a command and his deputy adjutant and quarter-
master-general; the general or other officer commanding
& distriet or division and his deputy or sssistant adjutant and
quartermaster-general; and any officer not under the rank
of brigadier in or under whose command the military convict
or soldier under sentence was serving when the sentence was
passcd or may for the time being be;

(iie) In Burma—the General Officer Commeanding the forces in
Burma, and his deputy or assistant adjutant and quarter-
master-general, and any officer not under the rank of brigadier
in or under whose command the military conviet or soldier
under sentence was serving when the sentence was passed
or may for the time being be;

@i} In a Dominion or colony—the officer commanding the forces
and the officer in charge of administration of the forces in
that Dominion or colony, and any officer not under the
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rank of brigadier in or under whose command the military
eonvict or soldier under sentence was serving when the
sentence was passed or may for the time being be;

{iv) In a foreign country—the officer in charge of administration of
the forces in that country, and any officer not under the
rank of brigadier in or under whose command the military
convict or soldier under sentence was serving when the
sentence was passed or may for the time being be.

The competent military authority for the purposes of Sections
64 (2} and 66 (2) of the Army Act, as respects a soldier under sen-
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tence of detention awarded by his commanding. officer in whatever
plece he may for the time being be, shall include the commanding
officer,

{0 The eompetent military authority for the purposes of Sections
61 (3) and 66 (3) of the Army Aet, ns respects a person under genience
in whatever place he may for the time being be, shall include the officer
who confirmed the sentence; and as respects a person under sentence
in any of the following places shall include:—

In the United Kingdom—any of the authorities named in sub-
paragraph (i) of paragraph (H) of this rule;

In Indin—any of the authorities named in sub-paragraph (ii)
of paragraph (#) of this rule;

In Burma—any of the authorities named in sub-paragraph (iia)
of paragraph (1) of this rule; '

In & Dominion or eolony—any of the authorities named in sub-
paragraph. (jii) of paragraph (u) of thia rule;

In & foreign country—any of the authorities named in sub-
paragraph (v} of paragraph (E) of this rule. :
But any of the authorities above mentioned shall not, by virtue

thereof, be & remitting authority.

The competent military authority for the purpose of Section 66 (3)
of the Army Act, as respects a soldier under sentence of detention
awarded by his commanding officer in whatever place he may for the
time being be, shall include the commanding officer.

(/) The competent military authority for the purpose of Section
73 (3) of the Army Act shall, as respects a soldicr serving in the United
Kingdom and in any place other than in India inelude any officer not
under the rank of brigadicr in or under whose command the soldier
may for the time being be.

1. When & sentence is sompleted, including & sontence of reduction jn rank, no
mijtization, remission or commutation of punishment is to be granted without referenca

to the court-martial proceedings, and if the proceedings sre not immediately available,
the caas is to be submitted to the War Office. (K. R. 704 (&) )

127. When a court of inquest is requircd to be convened by the
commanding officer under Seetion 134 of the Army Act, the court
shall be convened and inquest held in manner following:—

fa) The commanding officer of the station will order the court to
assemble.
(b} The court will consit of three officers and of a medieal officer,

fe) The court shall not take evidence on oath, and shall warn every
person who iz nceused or suspected that he is not required
to give evidence criminating himself, but that any statement
or evidence he gives may be used againgt him in the event of
any further proceedings being instituted.

{d) The court after hearing the evidence, shall report to the officer
eommanding the station the evidence as to the cause of the
death, together with the writien opinion of the medical
officer of the court, on his examination of the body, as to
the eause of death.
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{e) The commanding officer shall, a8 soon as practicable, forward
the report of the court to the nearest civil magistrate having
authority to hold an inquest on death, who may proceed
thereon &g if he had himself held the inguest.

128. The competent military suthority in Part IT of the Army Act Prescribed

shall include the following officers, viz.:— 2?,;?3&
3 In Tndi - miljtaljs{
autoory
(i) In India, sythort T,

The gommander-in-chief of the forees in India, the general s, 101}.
officer commanding-in-chief a eommand, the general or other
officer commanding a district or division, and the general
or other officer commanding a brigade area which does not
form part of a district.

(ii) In auy place situate out of India, and out of the United
Kingdom, the general or other officer commanding the forces
in that place; the general or ather officer in charge of adminis-
tration, or in command of a division or independent brigade
in that place,

In addition to the above-mentioned officers, it also ineludes:—

(iii) For the purposes of Sections 80, 82, 84, 85 and 90 of the said
Act, the commanding officer of the soldier, and every officer
guperior in command to that commanding officer, and not
hereinbefore included.

(iv) For the purposes of any transfer by consent under Section 83 (2)
any suthority superior in command to the commanding
officer of the soldier.

{v) For the purposes of Bection 99 any officer having power to
convene a district court-martial for the trial of the soldier.

(vi) Such officer ag may he directed from time to time by the King's
Regulations for the Army to perform in any place or for any
purpose specified in that behalf the duty of the competent
military suthority.! '

1. Sea K.R. 857, directing other officers to sct as 2 eompetent military autherity
for the purpose of 4.4, 83 (7).

129. The expression ‘‘commanding officer’ as used in the sections Definition
of the Army Aect, relating to s ouris-Martial,”” and to the “Power of O endine
Commanding Officer,” and in the provisions consequential thereon, officer.”
and in these rules, means, in relation to any person, the officer whose
duty it i, under the provisions of the King’s Regulations for the Army,
or, in the absence of any guch provisions, under the custom of the
service, to deal with a charge against that perscn of having committed
an offence, that is, to dispose of it on his own authority.!

It also, so far as relates to the summary award of any punishments
for offences, heing punishments which under the provisions of His

 Majesty’s Regulations an officer commanding a squadron, COMpANY,
-troop, or battery is authorised to award, and so far as relates to a
summary finding in a case of absence without leave, includes the officer
commanding a squadron, eompany, troop, or battery.?
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1. Every officer, however temporary or easual his command over a person accused
may be, will be within this definition if the custom of the eervice enables him to
“toll off" the accused. In all of these rules "commanding officer” has the meaning
given to it by this ruls, -

A poldier who commits an offence while on leave may be sonfined in the guard
detention room of soy unit in the loeality, but the C.0Q. of that unit cannet dispose
of the charge and the man muat he referred to his own unit for disposal.

In the porticns of the Army Act not mbove mentioned, “‘commanding officer’
is net limited to the C.0. as defined by this rule, though the C.0., a8 ec defined, is
oiten (soe notes) the proper officer to nct. (Hee K.R. 526.) ’

It is laid down in K.R. 563, 584 that the C.0. of & detachment has the same power
of awarding summary punishment (as laid down in K.R. 555-580) as the C.0, of
the unit, subjact to dny restrictions that may be imposed by superior authority.

See also aa to field general courts-martial, r. 122 {B}.

2. HBea IR, 542 and 565.

Prisons and Detenlion Barracks oul of the United Kingdom

130.1—(a) A military prisoner who has been sentenced to imprison-
ment in any place out of the United Kingdom may be committed, or,
if he has heen committed to prison, be removed, if oceasion arises, to
a military prison or detention barrack wherever situate, or if he is in
any place mentioned in the first column of the following tahle, or if,
having been sentenced in a foreign country, he is brought into any
place g0 mentioned, may be ecommitted or removed te a civil prison
situate in any place mentioned opposite thereto in the second column
of the table; but this rule shall not authorize the commitment or removal
of a military prisoner to any prison of a Dominion except in so far as the
law of the Dominion makes provision for such commitment or removal?.

TABLE

May be commitied, or, if Le has been
enmmitted to a prisen, may be
removed, to a civil prison in—

A military prisoner being in {(or, having
been sentenced in a foreign country,
is brought inte) any place in any of
the groups following '—

Grour I.
{American and Mediterranean.)
Canada. An : .
¥ place in Group I (American and
Newfoundland. Mediterrancan); or
Bermude. In Group T (Bouth African); or
Falkland Islanda. In GI.'OLID YVII
Gibraltar, ’
Malta.
Cyprus.
fudan.
- Grove I
{West Indian.}
Bahamas.
‘Barbados. Any plave in Group II (West Indian);

British (Guiana.
Britieh Hondurasa.
Jarmaica (ioeluding Turks and Caicos
Islnnde).
Lewward Islanda,
Trinidad and Tobago,
Windward Islands,
Grovp ITI.

{Bouth African.)

Urnion of South Africa.

Bouth Afriean High Commission Terri-
tories  (Basutoland, PBechuansalnnd
FProtectorate and Swasiland).

Southern Nhodesia,

Bt. Helena. N

or

In Group 1 (Amerjean and Blediterra-
TIEan); or

In Group ILI (South African); or

In Group VII.

Apy place In Group III  (Houth
African): oy

In Group I {American end Mediter-
feneen) or '

In Group V (Australesian); or

In Group VII,
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TABLE—continued

Grour IV,
(West African.)}
Nigeria (including British Camergons),
Gold Coast (ineluding British Togo-
land}.
Hietrs Leone.
Gambia.

Groue V.,
(Australasian.}
Commenwealth of Australia.
New Zealand.
Filii and the Weatern
Commisaion,

Pacific High

Grovr V1.
(Eastern.)

Indin, aa defined by the Army Act.
Burma.

Any placa in Group IV {West
African}; o¢

In Group I (American and Mediter-
TROean}: or

In Group II (West Indian); or

In Group IIT (Bouth Afriean); or

In Group VII.

Any place in Group V ({Australasian);

ot

In Group 1 (American snd Medi-
terrenean) ; or

In Group ITI (Bouth African}; or

In Group VII,

Any place in Group YE; or
In Group I (American and Mediter-

Aden, ranean); ot

Palestine. In Group 111 (Bouth African}; or
Mauritius, In Group V (Australasien); or
RBeyehellea In Group VIL

Corlon

Straits Sattlementa,
Malay Statee.
Hong Kozg.

Grour VII.

Chennel Islands and the Isle of Man. | Any placein Group VIL

Grove VIIIL,
{East African.)

Kenya Colony and Protectorate.
Uganda.

Zansibar.

Nyuasaland.

Tanganyika, Territory.
Somaliland.

Nerthern Rhodesia.

Any place in Groups [-VIIT,

This rule shall not authorize any removal from a prison in the United
Kingdom to a prison elsewhere.

(B) A soldier sentenced to detention in any place out of the United
Kingdom may be committed, or if he has been committed to a detention
harrack or branch detention barrack, be removed, if oceasion arises, to &
detention barrack or branch detention barrack wherever situate; but
this rule shall not authorize any removal from & detention barrack or
branch detention barrack in the United Kingdom to a detention
barrack or branch detention barrack elgewhere.

1. Thie rule is rendered necessary by AA. 64 (4).

2. Where & sentence of imprisonment ia passed on e soldier serving cutside the
United Kingdom, the military prisoner can undergo his sentence ae provided in A4,
64 (1), or ae preseribed by this rule.

The main object as regards & oolony where there is no military prison, is to enable
a military prisoner to be removed with, or sent to, his regiment if the regiment is
gerving in that colomy, but not to allow prisoners in any other case to be sent to that
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eolony. No prisoners will be sommitted or remdved to e cclony where troops are
not serving, without the consent of the government of that colony.

Military prisoners will not, except for special roapons which must be at onea
reported to & suporicr authority for the information of the Becretary of State for War,
be removed to a military prison in any place, if they could not be removed under this
rule to a eivil prison in that place.

The Iele of Man and Channel Islands are deolared to be colenics for the purpose
of imprisonment by 4. A, 187 (2},

PART IIL.—SUPPLEMENTAL

131. Any power of jurisdiction given to, and any act or thing to be
done by, to, or hefors any person holding any military office for the
purpose of these rules, may be exercised by, or done by, to, or before
any other person for the time being authorized in that behalf according
to the custom of the servicel; and requisitions of emergency under
Section 115 of the Army Act may be signed on behalf of a general officer
commanding-in-chief {or general officer commanding} regular forces in
the United Kingdom by a field officer of the Quartermaster-General’s
stafl or of the supplies and transport directorate serving at the head-
quarters of such general officer coramanding-in-chief {or general officer
commanding), or by an Inspector of Supplementary Transport duly
authorized by a general officer commanding-in-chief {or general officer

commanding) to sign such requisitions on his hehalf.*
1, Bee AA, 171

132. In any case not provided for by these rules sueh course will be
adopted as appears best ealoulated to do justice.

133.—(a)} The forms in the appendices to these rules should be
followed in &ll ecases in which they are applicable, and when used
shall be valid in law, but a deviation from any such form will not, by
renson only of such deviation, render any charge, warrant, order,
proceedings, or other document invalid.

(R) An omission of any such form will not, by reason only of the
olnission, render any act or thing invalid.

(c) The notes to, and instructions in, the forms will be considered as
instructions which it is expedient to follow in all enses to which the notes
and instruetions apply. i

The Army Couneil may append to any of the forms when issued for
use such further notes as they think fit, and any such notes will be
considered as instructions which it is expedient to fellow in all eases to
which they apply.

134. In these rules, unless the context otherwise roquires—

(a) The expression “proper military authority,” when used in relation
to any power, duty, act, or matter, means such military authority as, in
pursuance of His Majesty’s Regulations or the eustom of the service,
exercises or performs that power or duty or is concerned with that act or
matter. '

() The expression “Army Aet” includes any Act, whether passed
before or after the date of these rules, which amends or applics the
Army Act; also any Act, whether passed before or after the date of
these rules, which enaets an offence which is triable by court-martial.!

* Published as & provisionnl nmendment in Army Order 157 of 1039,
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(c) In any sentence of imprisonment, detention or fietd punishment
passed after the date on which these rules come into operation, the word
“month’ ghall, unless the contrary is expressed, be construed as meaning
“calendar month.” '

(p} Other expressions have the same meaning ss if these rules formed
part of the Army Aet,? and accordingly words in the singular number
include the plural, and words in the plural number include the singular,
and the masculine gender includes the feminine gender.

1, 8ee for instance the Reserve Farces Aet, 1882, and the T.IL.T. Act, 1807

2. Boe partioularly A A, 100 and note.

1344. The expression “‘military law" in Ruoles 19 (), 24 and 87 Elizibility
{(a) of theso rules shall, as regards Indian commissioned officers {as go,ﬁg‘i‘;;md
defined in Section 7 (2) of the.Indian Army Act), include “Endien Dgc?rew
military law" when used in relation to the trial by court-martial under offictate at
fhe Army Act of an officer or soldier belonging to His Majesty’s Indian martial.
forees.!

1. ‘This rule enables Indian commissioned officers to officiate aa members (if other-
wise eligible and duly qualified under the Army Act and Rules of Procedure) or aas
prosecutors or as defending officera at courts-martial held under the provisions of
the Army Act for the trial of personnel belonging to His Majesty's Indian forcea
whao are subjest to military law.

135.—(a) Time, for the purposes of any proceeding or other matfer ﬁf’l{':i“;“ﬂti‘m
under these rules, shall be reckoned exclusive of Sunday, Good Friday,
and Christmes Day, but any time reckoned for the purposes of Rule 6,
or of any punishment or of any deduction of pay, shall inelude those
days.

{B) Any repert or applieation directed by these rules to be made to a
supetior authority, or proper military authority, shall be made in
writing through the proper channel, unless the authority, on account of
military exigencies or otherwise, dispenses with the writing.

(c) These rules shall apply to & person subject to military law as an
officer,! in like manner, so nearly as circumstances admit, as if he were
an officer, and to a person subject to military law as 8 soldier? in like
manner, so nearly as circumstances admit, as if he were a soldier,
subject nevertheless to the restrictions contained in the Army Act, and
to this qualification—that nothing in these rules shall confer on any
perscn not an officer or soldier any juriedietion or power as an officer or
soldier.

{p) Nothing in these rules shall be construed to be contrary to or
ineonsistent with any provision of the Army Aect.

1. See A.A. 175.

2. See A.A. 176,

136, These rules shall, save as otherwise expressly provided, apply Application
to the Channel Isiands and the Isle of Man in like manner as if they #inotf®

were part of the United Kingdom.! Telands and
1. The Channel Islande and Islo of Man are colonies for the purpose of imprisonment Isle of Man.
and detention: see A A. 157 (2) and r. 130,
137. These rules shall apply in every place, whether within or Extent of

without His Majesty’s deminions. 2??}.110:;?“

138. These rules may be cited a5 the Rules of Procedure, 1928. Short title.

139.—(a) The foregoing rules shall come into full force on the first Commence-
day of October, 1926, and on that day the Rules of Procedure, 1807, a8 mont
amended by any subsequent rules, so far as they are then in foree, shall
determine.
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(8} Any court-martisl, proceeding, or thing held, done, or com-
menced under the last-mentioned Rules of Procedure shall be as valid
and may be completed and carried into effect as if those rules were still
in foree.

His Majesty has made the foregoing rules in pursuance of the Army
Act, and those rules will therefore be ohserved by all persons concerned.

{Signed) L. WorTHINGTON-EVANS.
War Office,

12th August, 1926,

The foregoing rules are to be observed by the Roysl Marine Forces
when subject to the Army Act, until further rules are made in pur-
suance of Section 70 of the aaid Act

(Signed) Joux D. XzLLy.

(Signed) F. L. FievLp.
Admiralty,

12th August, 19286.
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Appendices to Rules of Procedure, 1926.

FIRST APPENDIX
FORMS OF CHARGES

. XoTE a8 To UsE OF Forms oF CHARGES

(1) Every charge-sheet will begin as shown in the forms in Part I
of the forms of charges which are given as examples.
" The description of an officer or soldier of the regular forces by his
rank and corps is a sufficient averment that he is an officer or soldier,
and that he is amenable to military Iaw. In other cases, words must
be added to show that the person is amenable to Injljta,ry law. (See
Rule 12.)

(2) The commencement of the charge-sheet (according to the form iw
Part I) will he followed by the charge or charges.

(3) Each charge will consist of two parts; a statement of the offence,
and s statement of the particulars. (Rule 13 (=).)

(4) The statement of the offence will be in one of the forms in Part T,

(5) Where two or more words or expressions occur in Part II bracketed
together one under the other, the particular word or expression should
be used which most accurately describes the offence which appears to
the officer framing the charge to be capable of proof by legal evidence,

(6) Where the officer framing the charge i3 doubtful whether the
offence 50 capable of being proved by legal evidence is more aceurately
described by one word, or expression, or by another, he may frame two
or more alternative charges, each charge containing one of the words or
expressions which appear to the officer to be applicable to the facts as
capahble of proof.

(7) Where two or mare of the words or expressions bracketed together
appear when coupled together with the word “amd,” asccurately to
deseribe the offence, the charge may couple together such words or
expressions; but in no ease must the charge couple with the word “or”
two or more of the words or expressions bracketed together. (See
Rule 13 {a).)

(8) For example, a man may be charged with making away with,
by selling, his arms, ammunition, and regimental necessaries; but a
charge for making away with, by selling, his arms, ammunitior, or
regimental necessaries will be a bad charge.

(9) A man should not be charged, however, with making away with

by pawning and selling his arms and regimental necessaries, as in such
case he is charged with two distinet offences, which ought to be included

APP. T
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in two distinet charges, one for making away with by pawning his
armg and regimental necesseries, the other for making away with by
selling his arms and regimental necessaries,

(10) In the first example (para. 8) the offence is the sale of some
article which he is peohibited from selling, and is the same offence
although committed in respect of different articles. In the second
example (para. 9) there are two distinct offences of making away
with his articles—{a) by pawning, (b) by selling—althcugh com-
mitted in respect of the same objeets—arms and regimental necessaries.

(11) In a few eases, shown in italics bracketed thus [ ] (as for
justance, in =. 4 (1), 9. 6 {2), (¢) and (b), and s. 24 (1), (3), and (B)),
and (g}, words may be inserted in the charge which are not in the Act.
Tn these cases the Act contains a general expression such as “other
person,” or “‘other place,” or “other means,” and the officer framing
the charge must omit these words, nnd insert & deseription of the
person, place, or means.

(12) Words inserted in brackets, thus [ ], without italics, must be
adopted, or not according to circumstances. For example, if the
offender was not on active service, the words, “when an active service,”
must be omitted. i

(13} In some eases {for example, s. 10 (4), 5. 15 (3) and {4}, s. 16,
and ss. 27 (3) and (4), and 87) the offence can enly be committed by an
officer or by a non-cominissioned officer or by a soldier. The forms of
charge do not contain any refercnce to this faet, inasmuch as it will
appear from the commencement of the charge whether the accused is or
is not an, officer, non-commissioned officer, or soldier, and therefare
capable of committing the offence.  Care, however, must be taken not
to charge an officer with an offence which a soldier only can commit, nor
a, soldicr with an offenice which an officer only can comrit.

(14) The statement of the offence in each charge will be followed
by the appropriate statoment of particulars, commencing with the
words “in that he,” etc., or “in having,” ete., and stating in brief
ordinary language what the accused is slleged to have done.

(15) The worda “in that he” will be followed by the verh in the past
tense; the words “in having” will be followed by the past participle.
The sentence stating the particulars will be framed more easily some-
times int the one form, sometimes in the other.

{16} In the case of several charges, the particulars in one charge
may refer to the particulars in another (Rule 13 (B)); a8, for example,
“in having done the acts alleged in the particulars of the first charge,”
ar “in that, at the place and time aforesaid, he was deficient of the regi-
mental necessaries above mentioned in the second charge, which it was
his duty to have.” If the accused is acquitted on any charge in which
full particulars were set out, and is convicted on a charge which referred
to those particulars, the particulars referred to must be treated as
having been set out in full in the charge on which the accused is con-
vieted, and must be set out in full in any record of conviction in which
the particnlars are set out.
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{17) The statement of particulars should speeify all the ingredients
necessary to constitute the ofience; for example, if the charge is
under s. 8 (2), for disobeying 8 Iaswful command, the “particulars”
must state the command, and show that it was given by a superior
officer, and also how the accused disocbeyed the command; while,
if the charge is under 8. 9 (1), the “particulars” should also show
how the command was given personally, how the superior offcer
waa in the execution of his office, and how the aceused showed a wilful
defiance of authority.

{18} The “particulars” should always give a general deseription
of the place where the offence was committed, such as the station
or town or *“the line of march,” and, if it iz material to the charge
and is known, the exact place. The prepositions ‘mear” or “between'
mey be used (for instance, “at or near,”” “between’”) to assist in deserib-
ing a place not exactly known, but they must never be used where
the exact place is of the essence of the offence.

{19) The “particulars” should alwaya state the date on which the
offence was committed. If the exsct date or time is unknown, the
offence may be stated as having heen committed “on or shout” a
particular day or time. This must never be done where the time is
of the essence of the offence, as, for example, the case of absence with-
out leave or being drunk on & poat.

{20) In some cases the offcnce may be stated with most neeuraey
as having been committed between two days or between two times:
as, for instance, in the case of ahsence without leave, or of quitting
a post; in other cases “between” may be used in consequence of the
exact day or exact time not being known.

{21) The words “or near” and “or shout” and “between” should
never be used unless it is impossible to express the exact place or time,
or the exact place or time is clearly unimportant, or unless the word
“between’ is the most accurate expression of the plece or time.

{22) In many eases, as, for instance, where the defence is an alibi,
the time and place may be of the utmost importance in proving
that alibi, although they are not the essence of the offence.

{23) There must be added at the end of the “particulars” a state-
ment of any expenses, loss, damage, or destruction in respect of which
the court-martial will be asked to award compensation under s, 137
or 138 of the Army Act {Rule 13 (¥)). For example, there may be
added to the “particulars” in the case of a charge of fraudulent en-
ligtment, an averment to the effect that the accused thereby obtained

a free kit of regimentsl necessaries, value* pounds, and
in the case of a charge under s. 10 (2) or (3), that the sceused thereby
damaged ‘s coat, to the value of

shillings, and i 's watch to the value of

shillings, and other statements may be mede, according fo the facts.

~ (24) Ii, however, the expenses, loss, damage, or destruction were
cansed by an act or omission which constitufes another offence

* Seo K.R. 624, 626,

80195—31
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speoially speeified in the Act, that act or omission should be charged
as a scparate offence; for example, if & man deserts, and is deficient
of his regimental necessaries, he should be charged in a separate
charge for loss by neglect of his regimental necessaries. It would not
be proper to state it as a consequence of the desertion, or to award
compensation for it upon a conviction for deserfion only.

{25) A charge for an offence under the Acts relating to the auxiliary
forces or reserve forces, or any Act other than the Army Act must,
it accordance with Rules of Procedure 13 and 134 (w), follow as nearly
as possible the words of the Aet; and where the cnagtment is in the
alternative, each charge must as in the following forms, state only
one of the alternafives.

FORMS OF CHARGES

Part 1

Commencement of Charge-Sheet

The sceused {number, rank, name, battalion, regiment] a soldier
loffiger] of the regular forces
[
The accoused [rank, name] an officer of the regular forces on the
active list on hall-pay, ’
or,
The accused [rank, name) tetired pay [or pensioner, or reservist]
employed on military service under the orders of an officer of the
reguier forces who is subjeet to military law,

or,

The aceused [rank, name, corps (4 any)] an officer of the reserve

of officers ordered on duty {or serviee), for which as such he is liable,
ar, .

The sceused [rank, name, corps (i any)] an officer of the supple-
mentary Teserve of officers orderad on duty (or service) for which as
such he is liable,

or,

The accused [rank, name, corps] san officer of the terriforial army,
on the sctive list [or as the case may be (see Bect. 175 (3A) of the Army
Act)],

or,

The acoused [mumber, rank, name, baitalion, regiment] a soldier
of the territorial army out for training lor otherwise sulbject o melitary
law],

or,

The sceused [rank, name, regiment] an officer of the militia,

or,
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The accused [rank, name] an officer of the
volunteer battalion of the regiment, whose
eorps is on actusl military service {or who s otherwise subject fo mititary
law],

or,

The accused [rank, name, corps] an officer [a soldier] of s colonial
foroe raised by order of His Majesty, and serving under the orders
of an officer of the regular forces,

or,

The accused [rank, name, corps] a member of a Dominion foree
who by virtue of [stale enactment] relating to the attachment of such
persons, is subject to military law as an officer [a soldier].

or,

The aeccused [number, rank neme] a militiaman (supplementary
reservist} out for training [or otherwise subject to military law],

ar,

The accused [neme] & follower [sutler] of His Majesty’s forees being
subjeet to military law as a soldier {under the provisions of s, 176 (%)
{or (10)] of the Army Act],

ig charged with—

Where the offence has been commilied by a person while subject fo
military law, end, he has ceased to be go sulrect al the lime when he iz
charged (in accordance with the provistons of 8. 158 of the Army Act);
as, for example, if o soldier has been transferred to the reserve, or dis-
charged, or if the training period of a militiaman (supplementary reservist)
or mon of the lerriforial aermy has expired, the commencement of the
charge will run as follows:—

The accuased [name] is charged with having, while being [number,
rank] of the battalion regiment. [a
soldier of the regular forees] [or otherwise subject to military law] com-
mitted the following offence [offences], namely,

or,

The accused [name] ia charged with having, while being number,
rank] of the battalion, regiment, a
militiaman (supplementary reservist) [or man of the territorial army]
out for training [or otherwise subject to military lmw), committed the
following offence [offences], namely,

. ary

Where a person undergoing a senfence of penal servilude, imprison-
ment or detention commils an offence after Iis discharge or dismissal
from the service has been carried oul, the commencement of the charge
will run as follows:—

The accused [rame, lafe number, rank, regiment] being a person
gubjeet to military law under the provisions of SBection 138 (2) of the
Army Aect, is charged with—

or,
(ws the case may be, see Sections 175 and 176 of the Army Act.)
80195—31%
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APP. I Part 1T
Statement of Offence

Orrexces 1IN Reseeer oF MnaTary SERvicE

Section: 4
bendond n g,?rrison.
abandoning a place.
(1) Bhamefully {delivnri.ng up a post.
a guard.
{a govarnor
X a cominand- A EAITiBON, hich it
Using }pompel ing officer  [phamefully fabandon  ]a place, ms ch‘l‘t wab.;
means [induce to deliver up }a post, def, dy
o [or ather a guard, stend.
perae]

arma
{2) Bhamecfully casting away his {:.mgunit,ion }in the premence of the enemy.
00,

, holding correspomdenco with
(3) Treatherously [giving intelligance to }the anemy.
"}“?rzi};%r?:gﬂ%rdice }sending a flag of truce to the enemny.
arms.
(4) Amsisting the enomy with {ammunit.im.
suppliss.

Enowingly {harbouring

proteeting }n.n enemy not being a prisoner.,

(57 Having heen made 5 prisoner of war, voluntarily {serving With}the enamy.

aiding
(6} Knowiogly doing, when on { His Majesty’s forces.
active mervice, an act cal- | forces co-operating with His Majesty's forces.
culated to imporil the succesa | part of His Majesty’s forees.
of part of forces co-operating with His Majeaty's forcen.

Section 5

{1} When on active service, without [in order to sacure prisonera.
orders {rom his superior officer,in crder to secure horses.
leaving the racka, on pretence of taking wounded men to the rear.

(2) Whea on active service wiltully { 3:‘%?1;5:;; } p:%gg-%gr n‘gz:f_ut orders from his

Eﬁr want of due precaction.
(3] When on active service, being taken priscner rough discbedience of orders,
through wilful neglect of duty.
After being taken prisoner when on aative service, failing to rejein His Majesty's
service when able to rejoin the same.

holding correspondence with
giving intelligence to the enemy.

{4) When on active servies, without due
i sending a flag of truce to

Tity

(5) When on active |in writing sproading reporta caleulated { slarm._‘

by word of mouth l

servico by signals to craats ry BagH
fotheruviag)
{6) When on active { in action L. ) } uging words caleu- { alarm.
servica previously to going into action lated to create | despondency.

(7} When on active mi,sbehavinﬁ . } before the enemy in such maoner
mervice inducing othera to misbehave as to show cowardice,
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Section &

parole
{1) (i) [When onartive servics,] troachercusly { watchword ]» to A person not entitlad to
making known the countorsign receiva it.

parole
[When on active service,] treacherously { watchword } different from what he
givibg a ocountersign redeived,

(2} (2] [When on active servive,] lenving his rommanding officer to go in seareh of plunder.
b} [When on activa service,] forcing s safepuard,

fe) (When on active service,] { stnkmg } & sentinal.

{2) [When on active aorvics.}{ bl;gfg } f;‘:_}::f pftu:e]} in gearch of plunder,
fe ) When g soldier acting as sentinel} sleeping on his post.
[on active service] being drunk on his poat.

guard
(£} [When on g.e tive sorvive,} 'g;%:gf ] without orders from his superior officer.

leaving his
post -
discharging firearms
drawing swords in action. '
fp) [When on actiwa beating drums intentionally oeca- | on the merch,
‘gerviee,] by raaking rignals sioning false in the field.
using words elarmg (elaeuwhere},

[ony mesna whatever)

{h) When g soldier acting as eentine! [on setive servico] leaving his post before he was
regularly relisved.

[Note—These rules may be cited as the Rules of Procedure (Amendment) Rules
{No, 4), 1830.]
discharging firearms

drawing swords . L. in metion.
() (a) By E::ﬁl'gi drumls ne{g&]f:l;tg ;l:a.alnmnz ;)1:1 the march,
ing signala
using words Ielsswhere]
[any means whaiever)
parclo -
fb) Mg]l;i,ng known watetl;wqrd to & person not entitled to receive it.
eountarsign .
parcle .
Without good and sufficient cause giving a { :oau?l;‘t}é;?g } dlg:;%’géfhr%?_whm
the provest-marshal
an assistant provost-
Impedi o
{e) Impeding........... an officer
& Don-commis- Lige:'ggiu under } the provost-
' [a‘!;:gn;c:r oﬁi?er wuthority | ©0 behalf of marghal,
T BOTL
the provost-marshal }
BRI pssistant provoat-
Whoen called on, refus- marshal
ngmmstmth an officer lagall
execution of his duty | & non-commis- ALY, } under } the provest-
[ﬁ}l;l:e;iﬁ:ﬁ?ar uuxalt.hnounty oo behalf of mars

{d} Droiog violenee to & peraon bringing { gz;;ﬁzi:m } to the foreos,

Committing an ofence { property } of en inhabitant of { the country in which he
againat the peraon of & resident in was serving.

detainin corps contrary to . .
(¢} Lrregu- 4 orders issued | provisions | aroceeding
larly |8PET hmmn-tmg 3:':::?&:“ in that suppliea } to the forces

respect
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APP. I MuUTINY AND INSURORDINATION

Section 7
Causing : military foreea.
(13 4 Conspiring with other b 2T L sn s Masenty's | naval forcea,
pedition p
peTaO0s Lo Cause air lorees.

(4} Endeavouring to seduce a person
in His Majosty's

Endeavouring to persuade a {milita.ry forces } 1o join in { 8 mutiny,

s - o ¢ naval lorces L
person in His Majesty’s pir forces sedition.

military forees
naval forcea jrom alleglanve to His Mujesty
air forove

. . ) . military forces.
t3) Joining in {ﬂ‘m@lw } in His Majesty's :airv?l forees,

sedition oTtes.
Being present at and not . military forces.
uping his utmost eo- }:ercrlliﬂéiy } in His Majesty's { npvel forees,
deavours Lo Buppress air forees.

(4) After coming [ an actual muting military failing to inform
to the an intended mutiny | in His forees without delay his
knowledge | metual sedition Majesty's [ haval forces | commanding ofheer
of intended sedition air forces of the same.

Section 8

Btriking
{1} | Using vioclenee to his superior officer, being in tho execution of his office.
Offering violence to
striking 1
{2) [When on active service,] | using violence to j hia puperior officer.
offering viclence to

threatening

ingubordinata } langusge to his superior officer.

[When on active service,] uaing {

Section 9

(1} Disobeying, in such manner as to show a wilful defiance of authority, & lawiul com-
mand given poracoally by his superior officer in the execution of his office.
{2} [When on petive servioe,] disobeying & lawful command given by his superior officer.

Section 10
refueing to obey ) )
quarre]l | striking mn officer who ordered him
{1} When concerned in a 4 fray using viclence to into arreat.
disorder b offering violenca to

Btriking
{23 4 Using wiclence to a person in whose custody he waa placed.
Offering violenca to

te apprehend him.

(3) Resisting an escort whose duty it was { to have him in charge.

- bartacks.
(4) Breaking out of ¢ camp.
quarters.
Section 11
general
Neglecting to obay rrizot ¢ orders.
obher]
DresrrTION, FRATDULENT EXLISTMENT, AND ABSENCE WITHOUY
Luavn
Section 12

deserting Hia Majesty's service,

When under ordety fof { it0nvine v desert His Majesty's service,

active service]
o) {[Whon on getive service] | persuading

[Whon on activo servicel
(1} fa)

{When under orders jor | endeavouring to persunde | & person subject to mili-
active sarvice] ProCUring tary law to desert from
attempting to procure His Majesty's service,
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Section 13 ATP. 1
{1} {a}or (b} Fraudulent anlistment. —
Section 14
{1} Amsisting a person gubject to military law to deeert His Majesty’s scrvice.

of & person | giving notice to his commanding officer.
deserter

(2) When cog- !.d]:e deaerhiog :[Emi'ifct io | takiog aoml? b
4 a intended {military stepg in hia |, : n be
nizant o desertion  [law not power to intending approhended.
forthwith cause the deserter

. Section 15
{1} Absenting himeelf without lesve.

{2) Failing to appear at the place o {[ parade . . . .
Without leave, before he was re-| rendezvous appointed by his commanding efficer,

lieved, going from the place of { E:;Sg:wus | appointed by his commanding officor,
Without urgent ecessity, quitting the ranks.
When in camp beyond tha limita | general | orders, without 8 pas= or
(8) { Whenic gartison } bei xed by garrison | written leave from his
When [eleerwhere] | found | in h?hgla:in l1;1'0- [oiRer} commanding officer,
ited by

4) Without leave Irom his commanding officer or due eause absonting himself {rom school
when duly ordered to attend there.

DisgrackFUL CONDUCT

Section 16
Behaving in & seandalons manner, unbecoming the characier of an officer and a gentle-
masn.
Section 17
tha care of publio property  atealing 1
When charged with { the distri- | of rezimental property | fraudulently | thesame.
n concerned in buticn of garrigon properiy mrisapplying
embeprling
fst.eulin%
When charged | the vara | of public pro{)eruy being con- ! (raudulent .
with the distri- ; of Tegimental property | cerned misappli- | thereof.
When con-  -[ hution of garrison property in the catich
cerned in conniving |ewbezzle-
' . at the mant
{ When charged with } the care of public proi)erty wilfully damaging
Whan ooncerned in | the distribution { of regimental property + the aame,
of garrison property
Section 18
(1) Malingeting.
Feigning } digease.
Produeing | infirmity,
(2) Wiliolly | maiming [ himeelf with intent | himself :L i
injuring 4 & porson subject thereby to ¢ that person | unfit for service.
to military law [ render

Causing himself to be [ maimed } by some person, with intent thereby to render him-
injured self unfit for service.
Being wilfully gu.ilt?: of miseonduct produced disease,
{a} by means of which missonduct he § aggravated infirmity.
Wiltully disobeying orders by means delayed the cureof
of which discbedienoe
& person subject to military law.
& regimental band.

Btealing a regimental mess,
4) | Embessli propoerty belonging 8 garrison mees. X
Fraudulent. a regimental institution.
misapplying a garrison institution.

i the Navy, Army and Air Force Ingtitutes.
publia property.
& persch suhf‘ect to military law.

g regimental band.
Raeciving a regimental mess,
koowing | stolen, property belonging to § a garvison mess. i
it to have | embeszzled, & rogimental inatitution.
been a garrison ingtitution.

the Navy, Army and Air Force Inatitutes.
publie property
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{5} Buch an offence of & fraudulent nature asis menticned in paragraph five of section

oightoon of the Army Act,

[ & eruel

Disgracelu] conduct of ![ an

Drunkenneaa.,

OrFENCES IN RELaTION TO PERSONS 1N CusToDy

17 When in command of &

uh tnnaturxl

patrol

indecent, } kind.

DRUNKENNESS

Section 19

Section 20

post

Wilinlly . .
{2){ Without muson»} allowing to escape & parson { enmmitted to his charge.

able excuse

{1} Unnecessarily detalning &
Pperaon 1n

arrest 1
confinement |

whom it was his duty to

Section 21

guerd
piequet | [wilfully] releasing without proper asthority a
peraon committed to his chargs.

{ keep.

guard,

without bringing him to trial.

Unnecessarily failing to bring & person’s case hefore the proper authority for investi-

gation,

Ao officer

& HOR-com-
missioned
officer

a provoat-
marshal

AR uslstant
provost-
marzhal

(2) Alter having
committed a
peraon to tho
custody of

£ 9000 83 he wasg

ritligved
from { guard }
{3) When in his duty
command | within twenty-
ofaguard } four hours after
iailing [ a person was
. eommitted to
! his charge
arrest
Whenin | confinement

Prison
[other iawful custody]

[ to the officer

fuiling [ at the time of | to the non-
without | the eomamittal [ commissioned
resgon- | or 8s soon a5 | officer
able practicable to the provost-
vauge ko |within24 hours | marshal
deliver [ alter such to the assistant
committal Provoat-
marshal

tngivain [ that person’s name.

inte whaose
custody the
persen_ waa
committed,
an sceount
in wdnhix;g
signe ¥
himsel of
the offence
with which
the person
80 com-
mitted wag
charged.

writing | that person's offenca so far as known to
to the him.
officer to by whom the
whomt  Jthe ngme | of tha officer 1 person  was
be was  |the rank of the [person] | chargad.
ordered |tha written by whom the per-
i toreport | account offieer sott Was committed
j given him | [persen] | to his custody.
by the
Section 22
escaping.

attempting to eacape.
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OFFENCES IN RELATION TO PROPERTY
Section 23

(1) Conniving at the exaction of an excrbitant price for & { :&ﬁe } let %o a sutler,
I;y:ns Y . B EATTIEOR in
uty upon & CA| ;
Takiog a fee | the sale of provigions brought { a Etﬂtlj:['ll'l w}ﬁlgh gﬁﬁg‘g’?d
in respact of | the sale of merchandise | into a barrack ¥
{2} { Taking an a [place]
advantage . .
in respect of | the sale of } provisions } for the uze of aoma of Hia Majeaty’s
Baing in- the purchasc of | atorea forues.
interested in
. Section 24
{ hie arms,
his aramunition.
{:is equipments.
: is ipatruments.
pawning ¢ ki
gelling hig clothing.

) &kin& BWAY vgith byk h )
ing concerned in making away " is regimenial necessaries.
vﬁtﬁ: by ﬁﬁ;‘ﬁ,‘%&n & horse of which he bad charge.
i public property issued to him for
' hia usa.
| public property entrusted te his
. f " egre for military purposes.
hig arme.
his ammunition,
his equipments.
hia instruments.
(2) Losing by neglect bis clothing.
hia regimental necessarios.
& hotse of which he had charge.
public property isaved to him for his use.
public property entrusted to his care for military purposss.

pawning .

{3} Makingaway with by ﬁeeghtf'gction gnlg;}ﬁg;ge} decoration granted him,
|otherusze] -
his arme.

his anunition,

his equiptnents,

his instruments.

his clothing.

his regimaontal necessariea.

a Lorse of which he had charge.

i puhlic property issued to him for his vac.

(4) Willully injuring public praperty entrustod to his care for military purposes.
g military decoration granted him.

an air-{oree decoration ted him.
i a comrade.
property belonging to | ma officer.

a rogimental band.

g regimental mess.

& EDTTIRON Tess.

a regimental institution,

B garrison institution.

Tﬁ? Navy, Army and Air Fores
Institutes.

(5) Tlltreating o { [0 o 1 | vaed in tho public service.

| public property.

OrrFENCES IN RELATION T0 FALSE DOCUMENTS AND STATEMENTS

Section 25

report

raturn " maded ti;y lﬂm :

muater ro signed by him

pay list of the comtents | knowingly meking | 2 t?hg daﬁf'ew'f“ini' "
(1) fn n { certificate of which it waa } being privy to the { 2 [Tauc £n alzhelman .

bk his duty to Bs- making of n.:oo?;samél with Intent

route cortain the elreld.

[other BACUrALY .

document] .

. guppressing & docurnent
(2} {Knomrggly.and} injure some person | making away with t which it PrEEECVE,

withintent to | defrawd defaring [ was hig prodeca,
altering , duty to

(3) Whern it was his official duty to make a declaration respecting & matter knowingly
making & false declaration.

80195—32
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(1} When sigring a dncument
relating to

[#3] [ Refusing to

(1) Making a [alse accusation against {

{2) In making a complaint whete
he thought himsell wronged |

(3) Falsely mtaling to his com-
manding officer that ho hea

(4) Making & wilfully false statement to a {

RULES OF PROCEDURE

Section 26

ray
AT
ammunition
equipments
clothing
regimental
MLC‘SB&I‘II}S
rovisiong
urhitire
Dbedding
blankets
shects
uteteily
[orage

lenving in blank a material part for
which his signature was s voucher.

By rulpahle negloct omitting to

Bhores

]]mnkc! [ 8 report,
sond A return

make.

} which it waa Lis duty to{
. send.

Section 27

:!;)f&l;‘;r] knowing auch accusation to be false.
Imowingly meking & falie statement [ an officer.
affacting the charactor of a soldier.
kaowingly and wilfully suppressing | material facts.
& matetizal fast.

depertion.

fraudulent, enlistment.

desertion from the nav,

desertion from the sir aree.

u portioh of the regular forces.

a portion of the reserve forces,
B portion of the aexilinry forces.
the navy.

the air foree.

been guiity of

| served in and been
diseharged foom

in respect of the prolongation

militnry officer
of furlough.

juatice

Orrences 1¥ RELaTioN To CoURT-MARTIAL

(1) When daty { R tend

{2) Refusing to {

{3) Refusing to produce & {
dosument in his

power
control

Section 28

a8 & witness before a couri-martial, making default
in attending

iake and cath legally required by a ecourt-matrial to be taken.
malke u eolemn declaration legnlly required b a court-martial to be made.

} legally required by a court-martial to be produced
by kim,

(4) Refusing when g witness to answer a guestion to which a court-martial legally required

D0 ANSWET,

{5) Being guilty of sontemptof &

court-martisl by

Wilfully giving false
evidenve when ex-
amined oo

calh
aulemn beloro
declaration

using insulting } langunge.
threatening . i
cguming [ an interruption } in the proceedings of auch
a disturbance court.
Section 29

a oourt-martial,
a court } authorized by the Army Act

an officer to administer an oath,
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OFFENCES IN RELATION TO BILLETING

Section 30
violence
{1} Beiog guilty of ill- | extortion - of the oncupicrof a THEOR
treatment by makml gl;aturbances house in which a O}Tiele wia billeted.
vehic

under his command of
i the ccoupier of &
taint and violenoe bts: house in which a
(@) [ refuging  ]O1 S0P and | extartion by | . officer m"ﬁ"n .
proof of the ill-{ making distur f ras waa billeted,
{ Neglecting |  reatment by bances in bil-| @ #OMeF | vehicle
lets by to Cause  COIMPENAA-
tion to be o for
the same.
(3} Failing to
l:t:‘rr:q:;a;‘a pe‘;iyment of the just Jhe
anda of & person | his home
g{m;gmm cn whom 4 his W};“fde hadbeen
8 meking up and trans- an giheer . ¥
Army Act | mittiog of an account | | a soldier } under his command. 1 billeted.
with ree- of the money due to horse of { an uﬁ'ioar} under his
gt to a peracn cn whom the vehicle of | a soldier | command
L]

(4} Wlliuliy demandmg billets which were not actuslly { E?:rw 1 entitled to be billeted.
qmred for some vehicle

Taking from & | money excusing
&) { Knowingly suffering to be taken} person { s reward } for {re]ieving } & pérson

officera.
his liahilit; s billeting goldiers.
trom {a part of h{s lmblllty} in respect of the { quartering }0[ { horaes.
vehicles.
(6) [Oﬂering } menace to & constable }t,o make him give billeta contrary to the
Taing enmpulsion on [ & civil officer Army Aot.
tonding {dot.er him from ] his duty under
menges A con- to discourage; perform- the provisions
Ueing o stable ing part of ¢ of the Army
compuision
on

Offering meivil | tending to induce him to doscme- | Act  relating

officer |  thing contrary to to hilleting.
to receive without hin

consent, & rge

& peraon vehitle the provieionz of the
M Using {mens.oe to tending net duly billeted upon|  Army Act relating
Offering | compulsion on | to oblige him in puravanee of o b1 leting.
im to furnish some secom-

modation which he
wag hot required to
furnish by

OrrENCcES IN RELaTioN To IMPRESSMENT OF CARRIAGES
Section 31

cn.mxf:' 1
nnim?.a hich not actually ired [
. : venge which were aotunlly required [or purposes
(1) Wilfully demanding { po0 authorised by the Army Act.
forage
stores

(2) lemg to comply with tha provisions of the Army Aet, th?‘hgnaympangtwof eums  due
relating to impresement 0f aarringes, s regarde the weizhi of. the load.

o travel againgt the willef the
Eemun in cherge thereof,
turnished in pursuance of | beyond the proper distance,
. & entTinge the provisions of the | to carry agunst the will of
{3) Constraining | an animal Army Act relsting to ) the person in charge there-
a vemsel the = impressment of | of, & greater weight than
carriages he waa required by the gaid
provisions to carry.

80195—32}
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ppeedily na practicable | an animal Army Act relating to the impressment of

{4} Faiﬁ;& to discharge as {a cartinge }iu:mished in pureuance of the provisions of the
a vemsel carriages.

furnished in pur-] baggags }not entitled to be

i sugnce of the| stores carried.
Compelling a ) . provisions of ] though not whao
®) Permitting | person | a carriage the Army Act| furmshed |acldier| waas
the com- in an animel relating to the [ on a re- servRnt | not
pelling of | charge | & vessel impr t quisiti sitk.
of of carrisges 10| of emer- wotnah,
take thereon geney a PETAON.
Ill-trerting
(6) Permitting | & person in [ acarrisge |hwnished in pursuance of the provisions of
the ill-treat- | charge of { an animsl ; ths Army Act relating te the impr t
ment of & Vessel of carriages,
& cRITIAgA
au anime]l | which he wag not bound in pur-
tomake | a vessel euanca of the provisions of the
him food Army Act relating to the im-
i DRt provide | forage pressmentt of carrisges, to pro-
o { Using to | & con- stores vide.
Ofering | sompul- [ atable deter bim from ] his duty | eares .
aiog on tonding | dis- perform- in rels- | animals.
to courage | inga part| tiom to | vessels.
i of a prov | food.
tending to induce him to do viding forage.
something contrary to of Btores.
a caTriage
an snimal
(8} Forcing ?0335591 from the owner thereof.
{orage
Btores
OrrENCES IN RELATION TO ENLISTMENT
Section 32
diseharged with dis- [ military
i grace from a part | foroes enlisting in the regular
(1) Afterhaving| of His Majesty's air forees  without  de- | discharge.
lLeen forees claring the e¢ireum- [ dismissal.
dismissrd  with disgrace irom | stancce of his

the navy
Section 33
Making & wilfully falae answer to & question set forth in the attestation paper which was

put to him by, or by direction of. the justice before whom he appeared for the pur-
pose of heing attosted,

Section 34
(1} Being concerned in the enlist- [ knaw such man {o be 8o circumstanced
ment for service in the regular had reascnable that by enlisting he eommitted
forces of a man when ha cause to believe in offence against the Army
ct. X
the enactments of the . .
(2} Wilfully Army Act in a matter re- {anhstme_nt } of soldiers of tha
contravening { [other enactmenta] lating to the 1 attestation regularforces
the regulations of .
sarvice

MiscerLangous MiLiTary OFFENCES

Section 35

Using [ traitorous

disloyal } worde regarding the Sovereign, '
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Section 36 APP. I
pome {eroes -
the numbers of | some ines | at such time and
the position of of the forces in such manner
Without { verbally . some stores of ay  to have
due in writing | dis- the forces duced  ef-
putho- | by gig:nsf cloging | some prepara- | opera- ects  injurious
rity [otheripiae] tions for tions | ofsome| to His
soma orders move-[ forees Majeaty’'s ser-
relating to ments . viea,
- Section 37

(03] { Elt-r!ktelangng } a noldier.

(2) After receiving the [ sa officer | unlawfully detnining
pay of { } } the same when due.

s 8oldier f ualawfully refusiog to pay
Section 38
Prow
1 !Bai concerned in ] a dual.
ving at dghting
{1 Attempting to commit euicide.
Section 39
to deliver over to the accused of an
On application {ne%lacﬁng civil magistrate anofficer | offence punish-
being made to him | refusing to assist in the lewful [ aeoldier  able by meivil
apprehension of court.
Section 40
An act
{ %‘g’g&?‘. } to the prejudice of good order and military discipline.
Neglect
Section 41

When in Gibraltar {whether on active servica
or nat)

When in a place not within His Majesty’s
dominjons (whether on nctite service or not)
‘Whee in a place withic His Majesty's domi- | eommitting { treasen,

nions other than the United Kingdom, and & civil murder.

{1-4) more than one hundred rmiles as od offence, manalanghter,
in g atraight line from apy eity or town in that is to | tremson-felony.
which be canbetried by & competent civil BAY, rape.
oourt for the offence (whether on aotive ser-
vice or 1ol )

‘When on sotive service in a place within His
Ma.jentdy'n‘ dominions r than the
United Kingdom.

(8) Committing s civil offence, that in to say [slete the offence qocording to Englich Iow,

either using legal terma, #.9., areon, larceny, larceny from the person, asrault, robbery, with
;nolehn;a, &;u& o:}-,i'n ardingyy language, e.g., stealing, maliciously injuring property, setting fire
0 & house, &e. ]

Section 155

the { nleL } of & commisaion in the regular forces.

of a valuable [ premotion in
Negotiating | the { giving { eonelderation {retimment from "Em 1';gular
Acting as receiving | in rea of a | employment in arcee,
(1-3} 9&\_3111: for Any eichaoge made in
Alding menner not sutho.
Conniviog rized by regulations
at made i pursuance | sum of money

} } {given.
of the Regimental [ [consideration] | ¥ { roceived.
Exchenges Aet, 1875,

and in respect of

L which s
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Firat charge
Bee. § (2}
Army Act.

Beeond

charge
Ber. 10 (3}
Army Act.
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ILLUSTRATION OF CHARGE
Note—The following is an illustration of a complete charge-sheet,
with atatement of offences and partieulars, as it would he placed before
& distriet court-martial,

CHARGE-SHEET

The aecused, No. 153, Private John Bmith, 2nd Battalion
Regiment, a soldier of the regular forees, is charged with:—

Using threatening language to his superior officer—

in that he
at Plymouth, on the 20th January, 19 , said to SBergeant William
Robinson, the Regiment, “I will punch your head,”

or words to that effect.
Resisling an escort whose duty it was o have him in charge—

in that he
at Plymouth, on the 20th January, 19 , resisted the escort taking him
to the guard detention room, and kicked Private John Jones, one of
the said eseort, and damaged the trousers of Private James Brown,
another of the said escort, to the value of five shillings.

AB.,
Plymouth, Commanding 2nd Battalion, Regiment.
22nd January, 19
To be tricd by a distriet court-martial.
' XY.

Commanding Brigade,
{or Staff-Officer who should sign for

Commanding Brigade).

Devonport,
24th January, 10
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[The following epecimen charaéa .fwhic.h are nol Rowever, prescribed by any Rules)
may be found uwseful.)

SPECIMEN CHARGES

Nore.—The words {n brackets is the following specimen charges do not nenessarily
form part of the charge, but are sometimes alternstives, and sometimes are inserted
8s aggravating or explajning the offenoe, or for the purpose of the award by the eourt
of stoppages from pay.

Where the words in brackets are '‘when on active service’ they increase the
gravity of the obarge, and are very material, but ure ingerted in brackets because
the charge will be a good charga without them, although if they are omitted the
charge will be for a less grave offence.

The words "soldier of the regular forces™ in the description of the socused are
not easential where he is described es belonging to a regiment or battalion in the
regular forces.

A seoond charge msy be added to the charge-sheet 28 an alternafive to the first
charge in thoss cases (some of which ate mentioned in the notes) where it ia doubtful
whethet the ofence committed by the person amounted to one charge or te the
other,

MNo. 1
CHARGE-SERBET
The accused, Mo, . Private f Battalion,
Regiment, a soldier of the Regular Forces, is charged with—
Shamefully casting away Ma arme in tha presence of the enemy, Sec. 4 (2), Boc. 4 (2,
in that he, at , on , when on outlying pinust, and attacked by Armny Act.

the enemy, shamefully cast away his rifle, left his piquet, and ran away.
No, 2
CHARGE-SHEET

The acoused, No. , Private v Battalion,
Regiment, a soldier of the Regular Forces, is charged with—

When on active seriice, without orders from Rie superior officer, leaving the ronks on
preicnce of taking wounded men o the reor, Hee. 5 (1),
in thet he, at , on , when in the ranks, and during an attack Army Act,
upon, . left the ranks without orders from his superior
officer, on the pretence of taking te the rear Lieutenant who waa
wounded.

Mo, 3
Crandag-8HEET
The socuaed, No. . Private ' Battalion, Regiment,

a acldier of the Regular Foreea, in charged with—
When on felive mervice, wilfully destroying property without orderg from his BupErior See. 5 ()

officer,
in tlu‘a.t ke, on , in . ani encamped near the village Army Act.
of , without orders from his superior oflicer, wilfully set fire to
a dwelling-house, situate in the said villaga.
No. 4
CHARGE-BHENT .

The mceused No. ., Privata y Battalion, Regiment,
& soldier of the Regulsr Forces, is charged with— Bec. 5 (7},

When on aclive service, minbehaving before the enemy in such maenner oo fo show Army Act.
cowardice,
in that he, at , during an attack on

, on
and when under the enemy’s fire, fell out of the ranks, ran away and secroted himself
under 8 bank,



Hog. 4 (2) fa),
Army Act,

Bec. 8 (2) {b),
Army Act,

Bec. 6 (2) {5},
Army Act.

3ec. 6 {(2) (d),
Army Act.
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No. §

CHARYE-BHEKT

The accused, No. » Private , Battalion, Regiment,
& soldier of the Regular Forces, is charged with—
When on aclive seroice, lenting hiz commanding afficer o go in search of plunder,

in that he, on , when belongiog to a force in military occupation
of , and when marching with his battalion under Lisytenant-Colonel
¢ throwgh the town of , loft his eommanding

officer, and went in search of plunder.

No. §
Cuanax-Sarer

The accused, No. , Private s Battalion, Ragimont,
& soldier of the Regular Forces, is charged with—

[When on active service] foreing o safequard,
in that ho, at , on , in , forced hia way past SBerieant

into a houso in atreet, at v in which, hy

orders of the General Officer Commanding, the said Scrjcant
ked been placed as a safeguard, for Lthe protection of the ccenpants and the property
thetein,

No. 7
CHARGR-BHEET

The nesused, No, . Privata . Battalion, Regiment,
a goldier of the Regular Forces, i3 charged with—

[When on active service] forcing a sendinef,
in that he, at , on . aftor being warned by the sentry on
Na, Post, Guarid, not to pass, passed the enid sentry.

No. 8
CHARGE-SHEET

The aocused, No, , Private R Battalion, Begiment,
a soldier of the Regular Forees, is charged with—
When on aclive gervice, breaking ints o house in segrch of plunder,
in that he, at ,on - , broke into a house, No, in
streot, and entered it in search of plunder.
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Ko, 9

CHARAR-SHEET

The acoused, No. , Privats . Battalicn, Regjiment,
B soldier of ths Forces, ia charged with—

When o soldier acting as eendinel [on active service] aleeping on his post, Bec. 6 (2) (&),
in that he, at , on , between L and 2 a.an., when sentry on Army Act.
No. Post, Guard, was aalesp.

No. 10

CHARGE-SHEBET

The aceused, No. , Private . Battalicn, Regiment,
a soldier of the Regular Forcea, ia charged with—
When on uactive service] by discharging Arearms, snieniionally joning false Spc. 6 (2} (p),
alarms on the march, Army Aot.
in that he, on . when on the marsh with hia Battalion hetween

a , by intentionally discharging his rifle
ocoasionad & felse Alarm,

No. 11
) Crarga-SapnTr
The acoumed, No. . Private . Ba;tta.]ion, Regiment, -

a soldier of the Regular Forces, is charged with—
When o soldisr acting os gendinel [on aclive zervice] leasing hie post before he was ?\w' 8 (2) (k),

regularly reliered, rroy Act.
in that he, at ;oo , after being posted as & eentry on
No, Poat, Cuprd, left his post without bhaving been
regularly velievad,
No. 12
Caipgn-BEaeT

The accused, Ne. , Private ' Battalion, HRegiment,

s soldier of the Regular Forees, ia charged with-—
peding d non isgioned oficer legally exercleing authority under the Provosi- Bec, 8 (3] (e},

Marahal, : Army Act.
in that he, at ,on , when Bergeant of the Military

Foot Police, & non-commissioned aofficer legally exercising authority under the
Provost-Marshal, was endeavouring to arvest & scldier, impeded the said Sergeant
by tripping him.

No. 13
CHaasrcE-SHEET
The accused, No. . Private . Rattalion, Regiment,
& roldier of the Rogular Forcea, ia charged with—
Diotng vislence {o a person bringing provisions lo the forcen, Bee, 6 (3) (d),
in that he, at , nesaulted one , & sutler, who waa Army Act.

,on
bringing inte camp bread and vegetables for the use of the treops.

No. 14
CHARGE-BHART

* The sceused, A. B., sutler, being subject to military law ae s soldler by resson
of necompanying His Majesty's troops on active service in [Egypt], ia charged with-—~
Committing on offence ageinst the property of @ resident in the couniry in twhich ke Bae. 08 (3) (d),
was sereing, Army Act.
in that he, at , in [Egyptl, on , oaliciously damaged a
moter car belonging to of , & resident in [Egypt], by
thrustiag a knife inte one of the tyres.



Sec. & (3) (d),
Army Act.

First oharge.
Hec. 7 (1),
Army Act.
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No. 15
CHARGE-SERET

The sccused, No. , Private , Battalion, Regiment,
@ soldier of the Regular Forces, is charged with—

Commitiing an offence agoinst the person of on inkabitant of the country in which
he was FEFTEY,

in that he, when serviog in [Egypt], at , o0 , assaulted
of , &b inhabitant of [Egyptl.
No. 18
CHARGE-BHEET

The accused, No. , Bergeant , Battalion, Regiment,
& eoldier of the Regular Forees, is charged with—

Causing a mubinyg n His Majesty’s military forces,
in that he, ai . OB , in hia barrack room eddressed
Sergeant . Private , ang other soldiers,

Regiment, there sssembled, in mutinous language, by advising them not to furn
ont at commending officer’s parade at 10 o’clock next day, in consequency of which
languago they, the said Bergeant and Private .
snd other soldiers of the said Battalion, did not turn out for the aaid parade.



Becond
charge,
See. T (2,
Army Act,

Bec. 7 (21,
Army Act,

Bec, T (4],
Arimny Act.

See. A (13,
Army Act,

Hoe, 8 {2},
Army Act.

Hoe, 5 (20,
Army Act,
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Endeavouring to persuade a pergon én Hiz Majesty's military forces to foin tn o muling,
in that ha, at , en , endeavoured to pérsuade
Lanee-Cuorporal Battalion, Regiment, to join ina
mutiny, and not to mount guard, for which duty he, the said Lance-Corporal, had
been duly warned.

No. 1T
(Joint Trial}
CHARGE-SEEET

The aceusad persone, No. « Private » Battalion, Regiment,
and No. . Private Buttelion, Regiment,
soldiers of the Regular Forces, are chargad w1t.h—-

Joining tn a mudiny in Flis Majeely's military forces,
in that they, at , on [or sbout] , joined in & mutiny by
combining among themselves jand with other soldiers of the
to resist and offer viclence to their superior officers in the exeeution of their duty.

Nore,—This charge is equally applicable to the case where a aingle person is
charged,

Ko, 15
CHARGE-BuRET
Tho accused, Nao. , Pombardier . Battery, Royal
Artillery, a soldier of the Regular I‘arn.es ia charged mth——

After cuming bo ihe knowledge of an intendad mubing in His Majesiy's military forces,
failing to tnform withouw! deh\y .’n's commanding officer of the same,

in that he, at , having been present in the public-house
known a2 the Red Lion, vshere Bombardier + Gunner
and other soldiers of Battery, Royal Artillery, in bis hearing, agraed

to cut up and destroy the harness belonging to the said Battery, failed to inform his
commanding officer thereof.

No. 19
CHARGE-SHEET

The aceused, No. , Private ' Battalion, Regiment,
n soldier of thoe Regular Forces, is charged with—
Striting his superior officer, being dn the exdoution of hir office,
in that he, at , o0 , etruek with his fiet in the face Corporal
Regiment, who was at the tims in command
of an cacort teling suhhers in custedy to the guard-room.

No. 20
CHARGE-SHEET

Tho nesused, No. , Private . Battulion, Regiment,
& aoldior of tho Rogula.r Foreed, is churged with—
[When on active gervice] offering wolence to hia superior offiver,
in that ha, al , on , when chevked by Corparal
Regiment, attempted to striko the said corporal.

No, 21
Caanor-SfupEr

The neonsed, No, ., Private . Battalion, Regiment,
# soldier of the Hegular Iorees, ia charged with—

[When an active servive] waing threatening languopa te Ria superior officer, in that he,
at , on , after having boen awarded a puniwhment by his
ecommanding officer, said to Sergesnt
Remiment, "'l be revenged on you for thia, yot.”
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Ne, 22
Cianer-SuEET

The accused, Na. , Private s Battalion, Regiment,
& poldier of the Regular ¥orees, is charged with—

Disobeying in such manner oz fo show a wilful deflance of euthority, « lawful com-Sec, 0 (1},
mand gizen personally by he superior afficer, in the execution of his office, in that he, Army Ast.
at , on , when personally ordered by Captain

. Regiment, upon commanding
officer’s parade, to take up hin rifie and fall in, did not do so, divesting himeelf at
the pame time of his waist-belt, and esying, “I’ll soldier no more, ¥ou may do what
you please.™ ’

No. 23

Cragce-SHEET

The accused, No. . Private ' Battalion, Tegiment,
& soldier of the Regular Forces, is charged with—
[When on aclive service] disobeying a Imwful command given by his euperior officer. Sec. § (2),

my Act.
it that he, at Jon , did not leave the regimental institute
when ordered to do so by Corporal . Regiment.
No. 24
CHaneE-SHERT

The accused, Captain N Battalion, Regiment, an
officer of the Regular Forces, ia charged with—

When concerned in o guarrel, refusing to obey a.n officer who ordered Bim indo arrest, Soc. 10 (13,

Army Act.
in that he, on , in the ante-room of the officer’s meass
at . , after bavieg quarrelled with and struck Lieutenant
. Regiment, on being ordered into arrest
by Lieutonant ¥ Regiment, refused
to obey the order.
No. 25.
CHARGE-BHENT
The acoused, No. , Corporsal R Dragoons, & snldier
_of the Regular Forces, is charged with—

Sirdking o peraon in whoss cuslody he wea ploced, Sec. 10 (2},
in that he, at . .om , when placed by Sergeant , Army Aat.
gth Diragoons, in the eustody of Police Constable , struck
with his waist-belt, on the head, the said Police Constable,

No, 26
] CuARGE-SHEET ; )

The ascused, No. , Private Battalion, Tegiment,
a soldier of the Regular Fotoes, is charged with—

Resieting on gacort whoss duly it wor {o have him {n charge, Sec. 10 {3},
in that he, at , 00 . while under escort of Private , Army Aet.
aad Private ' Battalion, Regiment,
resistad the escort by kicking and strugpling.

Neo. 27
CHABRGR-BHERT
The accused, Na. y Private . Battalion, Regiment,
& woldjer of tha Regular Forces, is charged with—
- Breaking out of barracks, Sec., 18 (1),
in that he, at . on , broke out of barracks, when his duty re- ATMY Avt.

quired him to be in barracks.

Nore,—If the soldier was confined to barracke by any epeciel duty the duty should
be apecified, e.¢., *'whea 8 defaulter,”” or “when under open arrest.”



Bee. 11,
Army Act.

Bae. 11,
Army Act.

Hee. 12 (1) {a),
Army Act.

Sec. 12 {1) fa),
Army Aet.

feo. 12 (1) (5},
Army Act.

Sec. 12 (1) (2),
Army Aet.
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No. 28,
CaagroR-BanET

The accused, No . Bergonnt . Hussara, a soldier of
the Regular Foroee, is charged with—

Neglecting to obey camp orders,
in that he, at ,on . bathed in the river , above
eamp, contrary to a camp order [No, dated , directing all persona
to abstain from bathing in that part of the river.

He, 20. -

CeaneE-SHEET

The seosed, W, R., belog 5 person subject to military aw as po officer by reascn
of his accompanying His Majesty's Forces on metive serviee in [Afghanistan,) and
holding a pass entitling him to be treated on the {ooting of an officer, ia charged with—

" Neglecting lo obey comy orders,

in that he, on , entered the village of , contrary £o a tamp
order [No. 1, dated . directing all permona to abatein from entering
that; village.
No. 33
CHARGE-BHEET
The aceused, No. 1 Private » Battalion, " HRegiment,

& soldier of the Regular Forces, is charged with— 3
[When on active service] degeriing Hia Majesty's servics,

in that he, at , on , absanted himself
from Regiment, uctil apprahended at '
on . by the eivil power, on board the steamer '
which waa about to Jeave the harbour for
No. 31.
CrARGE-SHRET
The sccueed, No, , Private . Battalion, Regiment,

& aoldier of the Regular Forces, in charged with—

[When on aetive service] altempting to desert His Majealy's service,
in that he, at . 0B , abgented himself from hie battalion and
eoncesled himeelf in & back room of a houee situata in
and when apprehended by the military police on the same day was partly dreased
in plain clothea.

Note.—In the two preceding charges, if the soldier was under orders for active
sorvice, the charge will be the same, with the eubstitution of "'under ordern for potive
perviee'' for “on active sarvice."

No. 33.
Casroe-SEnET

The sooused, No. + Private N Battalion, Regiment,
& soldier of the Regular Forces, ia charged with—
Deserting Hia Majesly's sermces,

in that, he, &t , on ' , abaented himself
from . Regiment, until apprehended by the oivil
power at , on , dreesed in plain clothes.
No. 33.
Cusner-BEERT
The wocused, No. . Trocper N Dragcona,

& soldier of the Regular Forcen, is charged with—
[When under arders for aclire ssﬂwe] deserting His Majenty's servics,

in that ha, at , when undet ordera for embarka~
tion [for astive servioe] nhssntad hmmelf without leave from the
Regiment, from the of until

the of with jntent to avoid euch embarkatjon.
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Norta.~~The charge is applicable only to cases where actusl orders for embarkation
(K.R., 1935 para. 1100} have been issued and brought to the notice of the accused.
Where “hold in readiness™ orders only (E.R., 1035, pars. 1183} can ba proved to
have been imsned and brought to the acoused's noties, andfor the acoused hee migned
8 “'warning certificate” (K.R., 1935, patra. 1131), the charge should be laid as in
Bperimen Charge No. 324,

No. 33a
CHARGR-BHEET
The accused, No. + Private . Battalion, Regiment,

n soldier of the Ragular Forces, i charged with—
[When o active zervice] deaerting Hix Majesly's eervice,

in that he, at , on after having baen
warned to proceed for servica [overseas or as the rose may be], with intent to avoid
so proceeding, ebaented himself without leave from the Regiment,

from until

Seo. 12 (1) fe),
Army Aet.
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No. 34,

CHARGR-BHEET

The accused, No. , Private R Battalion, Regiment,
a acldier of the Regular Forces, is charged with—

Fraudulent enlistment, Hec. 13 (13,
in that he, at , on , when belonging to Army Act.
the Regiment, without havieg fulfillad the
oonditions enabling him to epliet, enligted into the Regular Forces for genotal servies
[or for service in the Rogiment], therehby obtaining e

free kit of necessaries, value
No. 35.

CHsruE-BHEET

The accused, No. , Private , of the
Battalion, - Regiment, n soldier of the Territorial Army when embodied,
is charged with-—~

Fraudulent enlistinent, Hee. 13 (17,
in that he, at , when belonging te the Territorial Army Aet.

Army called cut on embadlment without having fulflied the senditions enabling
him to enlist, enlisted into the Regular Forees for service in the
Eegiment, thereby obtaining a free kit of necesnaries, value

No. 38.
CHusnae-SHEET

The accused, No. ,» Traoper N Dragcons, 8 goldier
of the Regular Forces, is charged with—

Assisting a parson subject to military law to desert Hiz Majesty'e service, See. 14 (1),
in that he, at , on [or about] ,.well knowing that Army Act.
Privats Regiment, was about to desert,
provided him with a suit of plam clothea.

No. 87.
CHARGE-BHEET

The accused, No. , Trooper Lancern,
a soldier of the Reguler Forees, is charged with—

Absenting himaelf without leave, Bec. 15 (1),
in that he, at , absented himsel! without leave from Army Act.
tettoo roll edll on till 7.30 a.m. on

No. 38,
CHARGE-BERET

Tho aocusad, No. . Private . Battalion, Regiment, First
s militi {auppl taty reservist) cut for training, is charged with— charge.

Abseniing himself without leave, i‘;”- 15 A(l h
in that he, at , when his battalion was out for training, absented AT5Y et
hirmeslf at @ a.m. on till 11.15 a.m. on

Losing by neglect his equipment and regimental necossaries, Becond
in that he, at . on or about . waid deflelent of one char%i‘ @

waist-belt value four shillings mnd tenpence, one pair of socks value sightpence, one Army Act
shirt value four shillings, and one razor and cpee value fivepence. '

Norr.-—All articles of vlothing and necessaries issued to a militiaman (supplemen-
tary reserviet) mre the property of the public. The value of such articles should
therafore be given in the particulars of the charge, and stoppages should form part
of the sentence.



Hee. 15 (2},
Army Act.

Sec. 15 (3),
Army Act.

. Beo. 18,

Army Act, .

Bac. 18,
Army Act,

Beo. 17,
Army Act.
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Na. 30,
Craroa-SaasT

The accused, No. , Gunner . Binttery, Royal Artillery,
a woldier of the Regular IMorees, is charged with—
Failing o appear af the place of parade appa'mfed by his eommanding officer,

in that he, at , Om , when in billet
at that place, failed to appenr at tho market square in that town at a.m.,
the place of parade duly appointed by , hig commanding efficer.

Nors.—When the chargs is laid under this paragraph it is necessary to prove that
the place of parade apecified in the partieulars is the place appointed by the C.O.
and that the hour of sush parade has also been appointed. When a C.0. has
appointed a place and tims for paradea generally, and this has been duly not.iﬁsd
80 that it is, or ought to he, within the knowledge of the d, it is not
to prove that the place and time for the particular parade was notified, provxded
it comes within the geners] order,

No. 40,
CRAnGE-SREET

The aocused, No. + Privato . Bettalion, Regiment,
a goldier of the Regular Forees, is charged with—

When in camp being found beyond the limils fized by regimenlial orders without ¢ pass
or writlen leave from hiz commanding officer,
in that ha, when encamped near Exeter, was found on M
Topsham, & place beyond the limits fized by regimentsl orders, without a pass or
written leave from his commanding officer,

Wa. 41,
Cruanar-SHaET
The accused, Iieutenant ' Regiment, an officer of the
Regn]m' Fureﬁs, is charged with—
having tn @ daloue manner unbecoming the characier of an officer and a
pentleman,
in that he, at . on , in payment of his mess
aecount, gave Mr, , the mess man, a chegue for £31 (thirty-one

pounds, on Lloyds Bank, Ltd., Cor's and King's DPranch, Army Agents, well
knowing that he had not sufficient funds in the hands of the said Ageots to meet
the pnid chequa, and having no ressonable grounds for supposing that the aforesaid
ehegue would ba honoured when presented,

No. 42.
CHaROE-SHEEET

The accused, Captam ' Regimerit, an officer of the

Regular Forees, i3 eharged with—
hating in @ & ing the character of on officer and a

gentleman,
in that he, at , on . [o¢ between
and 1. wrote and sent to his eommeanding officer, Lieut.-
Colonel . Regiment, an anonyraous letter in which he

mada uge of the following worde:—

“By atopping leave sud overworking your officera and men, you make the Hegiment
s hell upon earth, Ysur tyranniesl conduct is a matter of general remark, and you
muy rely on it, unless you chango, compisints will ba made against you at the next
(General’s inspection.™

' No. 43.
CHARGR-SHEAT

The accused, Captain ' Battalion, Regiment,
an officer of the Regular Forees, is charged with—

When concerned in the care of regimental property, embeazling the same,
in that he, at , on or about , when as President
of the Mess Committee of the Officers” Mean, PBattalion,
Tegiment, he was conecerned in the care of Tegimental property, that ia to say, fifteen
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pounds, in money received by him for and on account of the said Mess from
applied the said swm of fifteen pounda to hie own use, with intent to defraud.

No. 44,
Crinen-SEERT
The aocused Captain + Battalion, Regimsnt,
an officer of the Regular Forces, in tharged with---
When concerned in the care of public properly froudulently misepplying the same, Bec, 17,
Army Act.
in that he, at , on . when as officer commanding
Company, Battalion, Regiment, he was concerned ia
the eare of public property, wpplied twenty pounda, ten shillings, part thereoi, to his
own use with intent to defraud.
No. 45,
CHarop-BHEET
The acoused, Captain » Quartermaster, Royal Army Medieal
Corpa, sn officer of the Regular Forces, is charged with—
When charged with the care of public property, fraudulently mi lying the same, Boc. 17,
Army Aet.
in that he, at , on for about] when,
charped with the care of ten ruge, of the value of , the property
of the publio, sold the said rugs to , with intent
to defraud.
No., 46.
CHARGE-BEEET
The socused, Na. , Corporal . Royal Army Qrdnanse
Clorps, » soldier of the Regular Foreea, is charged with—

Whan concerned in the care of public property, stealing the same, Hee. 17,
in that he, at , on {or about] , when as storeman Army Act,
of the ptores, he waa concerned in the care of ordnance atores, stole three
‘Webley pistols value each, part of the said atores. '

Neo. 47 .
CRARGE-BHEET
The accused, No. , Btaff Sergeant '
Raysl Army Serviee Corpa, s soldier of the Regular Forces, is charged with—

When concerned in the distribution of public property, freudulent izapplying the Bec. 17,
same, Army Act.
in that he, at . 00 when concerned in tha
diatribution of nocals, public property, to Battalion,

Regiment, jstued four sacks thereof, weighing two cwt. each or thereabout, of a total
value of , of thereabout, to s
perecn not entitled to receive them; with intent to derfaud.
No. 48
CHARGE-SHEAT

The acowsed, No. + Private ¢ Battelion, Regiment,
s soldier of the Regular Forees, ta charged with—

Malingering, : Her. 18 {1,
in that he, &t ,on , [hetween Army Act.
and ] with the intention of evading hia duties am & soldier,
counterfeited dumbnese.

No. 49,
CHARGE-SHEET

The accused, No. ; Trooper ’ Hussars, a acldier of
the Regulsr Forces, is charged with—

Fetgning infirmily, Bec, 18 (1),
in that he, 8t , on , pretended to the Medieal Officer Army Act.

in charge of troops that he was suffering from a stiff knee whioh he could not bend,
whereas, ag he wall knew, he wae not ec sufering.



Hero. 18 (2],
Army Act.

Ben. 18 (3),
Army Act,

Bec. 18 (37,
Army Aet,

Ben. 18 {4),
Army Act.

Bec. 18 {4),
Army Act.

Firat
eharge.
Sec. 18 (1),
Army Act,
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No. 5.
CHARGE-SHRET

The accused, No. , Private R Batiulion, Regiment,
& suldier of tha Regular Forces, ia charged with—
Wilfully maiming hiwnself with indent fo render himself unfil for service, )

in that he, at L, on , when sentry oo Ne,

Pust, Guard, by discharging hia rifle wilfully maimed himself
by blowing off the fore and middle fingers of his right hand, with intent thereby to
render himeelf unfit for esrvice.

Na, 51
Crarsn-Suner

The accused, Na. , Privata N Eattalion, Regiment,
a soldier of the Regular Forces is charged with—
Being wilfully quilty of misconduel by means of which misconduct he dslayed the cure

of disease,
in that ba, at on y [between
and 1 wheu under medical treatment for syphilitic sores, tampered
with the said sorea by the secret application of. , theraby
delaying the cure of his disense,
Ne. 52,
CHARGE-SEEET
The accusad, No. , Private , Battalion, Regiment,

e soldier of the Hegular Forees, is charged with—

Witfully disobeying arders by meagns of which discbedience he deloyed the cure of dinease
[or infirmity],
in that he, at 01 « when under medical treatment for
ophthulmia refused to submit to the trestment, vis,, the application of lotion, deemed
advisable to effect hia cure, and as such ordered by
in medicel charge of the sccused, thereby delaying the eure of hia disease.

No, 53.

CHARQE-SEEET

The accused, No, + Private ' Battalion, Regiment,
a soldier of the Regular Forees, is charged with—
Stealing public property,

in that he, at . on , etole two pounds, ten shillings and four-
pence, publie property, from a cash-box in the orderly room of the
Battalion, Regiment,
No. 54.
CHARGE-SHEET
The acoused, No. » Trooper {Lanea-Corporal)

Husaars, a soldier of the Regular Forces, is charged with—

Qtealing public property, .
in that he, at ,on .  when entruated by Company
Serjeant-¥ajor Battalicn, Regiment, with
two pounds, ten shillings, publie propcrty. in & sealed envelope, for delivery to Captain

-, fraudulently eonverted the said property te his own use.

Nore.—Tha particulars of this charga allege atealing as a “hajles.*

No. 53.
CHaraE-BEEET

Tha accused, No. . Private . Battalion, Regiment,
& soldier of the Regular Forces, ia charged with-—
Stealing property belonging fo o person subfert to military laww,
in that he, at . on , atcle & watch, the property of No.
Serguant » Regiment, a pergon subject to military
law, )
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Receiving, Ernowdng 4 to hove been stolen, properly belonging fo o person subjes fo Secund
mahtm‘u lmo,

in that be, at , on , did reesive a watch, the property ‘(éaltalinat;\e)
of the waid No. + Bergeant Regiment, & Aicmys Ae%l
parson subject to military la.w. which he {the accused) knaw to have been stolen. '
No. 58,
CranGe-BrEET

The accused, No, , Colour-Bergennt (Company Quartermaster-Ser-
geant) Batialion, Regiment, s soldier of the Regular
Forces, is charged with—

Embezaling money, belonging to o regimentol mess, Bec. 18 (4},
in that he, nt | on . having 88 Treasurer of the Sergea.nts’ Mogs ATy Act.
of tha Regiment received from Bergeant , cightcen shillinge for

and cn behalf of the said Mem, fraudulently embezzlad the seme.

No. §7.
CHaRGE-SHHET

The acousad, No. R Sergennt , Battalion, Regiment,
& soldier of the Regular Forces, is charged with—
Such an offence of & froudulent nature az i mentioned in poregraph five of seelion Sec 18 (5),

eighteen of the Army Aef, Army Act.
in that he, at , on [or eghout] , when employed as caterer
of the Sergeants’ Mese, Regiment, with intent to defraud, added

water to 2 cask of nle belonging to the stores of the said Mees.

Ko, B8,
Caarse-BREET

The accused, No. , Bergeant ' Battalion, Regiment
a soldier of the Regular Forces is charged with,—

Buch ar offence of o froudulent naiure ae ie mentioned in parograph fuve of sectlon Sec. 18 (5),
eighteen of the Army Aet, Army Aet.
in that he, at , with intant to defraud, presented to his .
company oommander for mgna.tu.re by him as correct the Pay and Mees Roll for tha
month of containing an entry purporting to show tlmt a casual
payment of £ had been made to No. , Corporal
well knowing that no such payment had in fact been made (and theraby obtmned
£ to which he was not entitled].

No. 50.
CHARGE-SHEET

Tha aocused, Mo, , Private . Battalion, Regiment,
& woldier of the Regular Forces, is charged with—

Such an offence of & fraudulent nature ar {3 menbioned sn paragraph fue of secion Sec. 18 (5]‘
eiphteen of the Army Act, Army Aet.
in that he, at , on for about] , with intent to defraud, pre-
sonted to Company Bergeant-Major R Battalion, Regiment,
in support of a olaim for marriage sllowance, a nertified copy of an entry of birth.
purporting to relate to him, the aocused, in which the date set out under the heading
*“When and where born' had been eltered from to , 24 ha, the accused,
well knew, and thereby attempted to obtain marriage allowance to which ha waa
not entitled.

Na. 80.
Craner-SHEET

The nccused, No. + Private . Battalion, Regiment,
a noldier of tha Regular Forces, is oharged with—

Disgracaful conduct of a oruel kind, Bec. 18 (B},
in that he, st .1 om , cruelly ill-treated & et by throwinglit AT™Y At
sgajnat & wall.
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No. 61,
CHARGE-BEEET

The accuged, No. , Private ' Battalion, Regiment,
& soldier of the Regular Forces, is charged with—

[When on solive service] dmnkennen.
in that he, at . [when on duty (apesify duly) or having
been pravicusly warned for duty {apecify duty)], wan dronk,

Motw-—If the oficnder has been warned for special duty, e.p., night piquet or in
aid of the civil power, the nature of that epeainl duty ehould be stated.

No. 42
CraRGE-SHEET
The accueed, No. , Sergeant + - Battalion, Regimont,

a eoldier of the Regular Forces, i charged with—

When in command af 6 plguet wilfully releasing, without proper authorily @ person
commitied lo hie charge,
in that he, st , when in ecommand of a piquet -
patrolling the town, mt.hout anthority relessed Private
Regiment, a person who had been committed to hia charge by Proveat-SBergeant.

No. 63.
CHARGE-BHEET

The accused, No. . Bergeant , Battalion, Regiment,
s soldier of the Regular Forecs, is charged with—

When in command of ¢ guard relenaing, withou! proper authority, o person commitied
te kiz charge,
in that he, at , on , whett in comimand of the barrack
guard, without suthority released Corporal
Battalion, Regiment, s peraon committed to his charge,

No. bd.

Crarau-SHEET

The accused, No. , Corporal . Buttalian, Regiment,
a roldier of the Regular Forces, is charged with—
Wilfully allowing to escape a person commilied {o kis charvge,

in that ha, at , 6on , when in command of an escord
oonduct.mg to .+ Private Eattalion.

Regiment, g parson committed to his nhurge, wilfully ellowed the said pereon to
escape.

More ~-Upno this chargs it is competent for a court-martial to find the accused
puilty of “without reasonable excuse, ullowing to escape a person committed to his
charge.” See. 50 (5), Army Act.

No. 85.
Cosrce-Sonsr
The accused, No, + Corporal ' Battalion, Regiment,
a soldier of the Regular Forees, is charged with—
Withowt rea bie excuse ollowing lo escape o peraon commilled lo kis chorge,
in that he, at , on , when conducting to hia Battalion,
Private Buttahon. Regiment,

u person committed to his oharge [a]lowad a crowd to assemble round the said persen
without taking ressonable meana to preveat it, and thus] permitied the escape of
the said person,

No. 66.

CHARGE-SHEET

The aceuzed, No. , Trooper R Dragoon Guards, a
soldier of the Regular Forcea, is charged with—

When in confinemeni escaping,
in that he, at ,on , when in confinement

(in the detention barrack) at . eataped.,
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No. 67.

CHARGE-BHEET

The acoused, No. , Private R Battalion, Regiment,
o soldier of the Regular Furees. ia charged with——

When in lawful custody oftsmpling to escape, Sen. 22,
in that he, at ,on , when prooeeding under Army Act.
escort 1o , broke away from his sacort and attermnpted to
eavRpe.

No, 83,
CHARGE-SHEET

The accused, Na. + Private ' Battalion, Regiment,
a soldier of the Regular Forees, is charged with—

Muoking owoy with by pewning bis elothing ond regimental nocessarica, First
in that hs, st » on (or akout] , pawned to , charge.

for the sum of five shillings, one pair of aokle boots, two brushes and one flannet Sec. 24 (1),

shizt, articles of hia clothing, and regimental necessanes, Army Act.
Loring by lect hia clothing and r tal n Becond

in that he, at the place and on [ar about] the day a.foresmd was deficient of the charga

articlea of his clothing and regimentsl nevessaries specified in ths firat charge. é‘gg"‘é‘;“(‘g‘}"’)

Nore—If the aconsed sold his clut.‘}nng. &c., this pame charge ean be used with Army Act.
the substitution of “sclling” for *"pawning.”

The second charge should only be added where there is any doubt about the proof
of the pawning or selling being sufficient.

No. 69,
Crarga-Hurnt

The accueed, No. . Private . Battalion, Raogiment,
a soldier of the Tlegular Fotces, is charged with—

Losing by neglect his equipments, clothing, and regimentol i Ses. 24 (2,
in that he, at , on [or about} R waa deficient of one Army Act.
waiat-belt, value , one khaki drill froek, two towels, and two,
paire of socke.

Nuo, 70,
Cranax-BHEET
The acoused, No. - . Colour-Hergeant (Company Quartermaster-Sergeant)
Ba.ttnhnn. Ragiment, & =oldier of the
Begular Forcen, is charged with—

In ¢ document made by him krnowingly moking o fraudulent siob £ Sec. 25 (1,
in that he, at , on {or about] , [(hetween Army Act.
and 1. in Lia capacity e Compuny Quartermaster-Sergeant of
Company, Regiment, fraudulently entered in his eash account for
the month of .19, the following item—Washing bills, threa pounds

four shillings and two pence, whereas the actual rmount pajd by him in reapect of
such bills was two pounds fiftesn shillinge and four pence.

No, 71,
CHARGE-BHERT
The accused, Lisutenant Battalion, Regiment,
an officer of the Reogular Forces, is charge:l with—
In g report signed by n‘nm k: tngly smak a falae stat i Han. 25 (1),
in that he, at ,in - the orderly officer’s report signed by him Army Act.
stated that ha had turned uut the guard at . on . well

knowing that he had not in fact turned out the guard at that time.
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No. 72. e
Craraz-SERLT I
The accused, No. , Colour-Bergeant (Company Quartermaster-Sergeant)

R PBatialion, Regiment, v poldier of the Regular Forces is charged
with—
In o poy st of the contenls of which it wasz his duly fo gecerinin the securacy kenow-
ingly making a fraudulent slalemend,

in that he, at , on [or about] , when meting ne pay sergeant
of Company, Battalion, Regiment, in the Pay
snd Mess Roll of the said Company for the manth of . , of the contents
of which it was his duty to aseertain the aseuracy, made an entry purporting to show
that on the a casual payment of £ had beon made to
No. : Private R Battalion, Regiment, well

knowing that such payment had not been made and with intent to defrand.

No. 73.
CHARGE-BEEET

The accused, No. , Bergeant Battery, Brigade,
Royal Artlllery. & soldier of the Regular Forces, i is charged with—

In & book made by him k oy g an tare with tntené to defraud, in that
he, at , on [ar about] , when caterer of the Bergeants’ Mcss
of the Brigada, Royal Artillery, with intent to defrand, cmitted to
make an entry in the caterers’ daily stock-book kept by him recording the reccipt
into the etock of the said Mess of 18 gallone of Indin Pale Ale delivered by Mesars.
on

No. 74, ~
CHARGE-BHEET
The ncoused, No, , Colour-Bergeant {Company Cuartermnater-Sergeant)
. Battalion, Regiment, & aoldier of the Regular Forces i3 charged
with—
Knewnngly and with intent to defroud, altering a document which 4 was his duly lo
preserue,
in that he, at , on [or about] , when Company Quarter-
master-Sergeant of Company, Battalion, Regiment, ha had

ch.urge of & certain datachment monthly pay sheet (Army Form N 1510) for the month
, with intent to defraud, altored the figurea '£ Oe. 0d." in the first
‘paymant column of the paid form set against the several names of Lance-Corporal
and Private , and changad the said figures in sach

case into '£2 0. 047

No. 75,
Caaran-SuneT .

The acoused, No. , Colour-Sergeant (Company Quartermaster-Sergeant)
N Battalion, Regiment, a acldier of the Ragular Forces ia charged
with—
Knowingly and uxth inient {0 defraud making ooy wnth @ document whieh o was hias
duly Lo preseros,

in that he, at , on [or about) , with intent to defraud,
burned the Pay and Mess Roll of Company, Hegiment, for the
maonth of , 18 , whick it was his duty to presarve.
No. 78,
CHARGE-SHEET
The accused, No. . Privats R Battalion, Regiment,

& soldier of the Begular Forces, ia charged with—
Making & false accusaiion agoingt 6 soldier knowing such gecusotion lo be false,

in that he, at . . on . when appeating hefore Captain
Regiment, ussd Ianguage to the affect following, that

is to =Ry “Tha Company Sergeant-Major ia not fair in taking men for duty, end no

pne in the company can get on if he does not give him a bribe,” meaning thereby the

Company Bergeant-Major of his company, Ragiment,

well knowing the said statement to be false.



SFECIMEN CHARGEB 729

No. 77

CHARGE-BHEET

The accused, No. » Trooper R Dragoons, a soldier of the
Regular Forees, iy charged with—

FPalsely stoting to his commanding officer that ke had been guilty of deserlion, in that Sec. 27 {3),
he, at , on , stated to , hip Army Act,
commanding officer, that he was a deserter from , well
knowing such atatement to be false.

Np. 78
CHARGE-BHEET
The aecnsed, No. , Private R Eattalion, Rogiment
a soldier of the Hegular Forces, is charged with—
Wilfully giming false erid twhien g ined on ooth before @ conrt-martinl, in that Sec. 29,
he, at , on , when examined ng 8 witness before Aty Act.

o court-martial, stated on cath, that Private .
Regiment, the person charged hefore the said court, was in his, the witness's, eom-

pany in his barrack-room, at , between 4 and 5 p.m.
on . well knowing euch statement to be false.
Nu. 70
CHAnoE-SHEET
The aecused, No. ., Private . Battalion, Regiment,

a soldier of the Regular Forces, is charged with—
After having been discherged with diggrace from o port [parts] of the military forces, Boc. 22,

enlisting in the Regular Forces without decloring the cir L of his discharge Ariny Act.
[digchargex],

in that ho, at . OB . after having been discharged

with ignominy {rom , [for misconduct from

and on convietion for felony from J, colisted in Hig Majesty's

Eegular Forres for genernl servire [for service in the Regiment],

without decluring the circumstances of his discharge [discharges].

No, B0

CHarGE-SHEET

The aceuscd, No. , Private . Battalion, Regiment,
u soldier of the Regular I'erces, iz chnrged with—

Moking a wilfully falte answer b0 g guestfon sef forth in the allestalion poper which Sec. 33,
was pul to him by or by direetion af the jugtice before whowm he appeared for the purpoes ATMY Act.
of betng allested,
in that he, at , on , when he appeered hefore A.B.,

a Justice of the Pearae [or recruiting staff officer, having under SBection 94 of the Army
Act tho authority of a Justice of the Pesecl, for the purpose of being sttested for

general service [or for servies in the Regiment]—
to the question put to him, "Have you ever served in the Army?" anewered “No™;
wherens, he had served, as he well knew, in the Repment.
Nao. 81
CHARGE-BEEET .
The secused, Mo, , Private ' Battalien, Regiment,

a soldier of the Tiegular Yorces, 18 charged with—

Making o wiliully false snswer bo ¢ guestfon sef forth n the afestation poper whick Ser. 33,
was put to him by or by direction of the justice before whom he appeared for the purpose of Ariny Act.
being atiested,
in that he, at , on , wher he appeared before A.B.,

a Justiee of the Pesce [or recruiting staff officer, having under Bection 94 of the
Army Act the suthority of a Justice of the Peace), for the purpose of being attested
for general gervice [or for service in the TMegiment]—
to the guestion put to him, "o you now belong to the Royal Navy?" anawered
“"¥o"; whereas, he was serving, as he well knew, in H.M.B. "

8{195—33
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No, 82
CrARGE-SErET

The scoused, No. . Private R Battslion, Regiment
a militiaman {supplementary reservist), cut for training, is charged with—
Muoking 6 wilfully felse onswer lo o guestion ael forth ta the ntteaigfion paper which waa
puf fo Bim by or by divection of the justice befors whom he appeured for the purposs of
being ailesled,
in that he, at , when belonging to the supplementary
reserve, when he appeared Lefore AB,, & Justice of the Psace [or recruiting staff
officer, having under Section 94 of the Army Aet the anthority of s Justice of the
Fence], for the purpose of being attested for the supplementary reserve, to the gues
tion put to him, “Do you now belong to the Army Reserve?" anawered "'No'; wherena
he belonged, sg he well knew, to the supplementary reaerve of the
Regiment.

Nore,—If the reserviat is not. subject to military law when the charge is preferred
ageinet him he should not be charged under this section, but should be dealt with by
a tivil court under A.A. 99, and 5. 18 {1} Reserve Forces Act, 1882,

No. 83
Crarop-BanaT

The accused, No. » Private ' Battalion, Regiment,
a soldier of the Hegular Forcea, in oharged with— :

Moking a wilfully falee anewer fo & gquestion eet Jorth in the citeslaiion paper whick
was put o Mm by or by direction of the fustice before whom he gppeared for the purpose
of being aitested,
in that he, at , on . when ha appeared hefors AR,
& Justice of the Peace [or recruiting ataff officer having under Section 94 of the Army
Act the authority of s Justice of the Peace], for the purpose of heing attested for
genernl service {or for service in Regiment}, to the
guestion put to him, “Do you now belong to the Army Reserve!™ answered YNo'';
whereas he belonged, a8 he well knew, to the Army Reserve, and by his enlistment
obtained & free Idt of necessaries, value

No, 84
Casrap-8HEET

Tha aecused, No. , Gunnar ' Battery, Royal Artillery,

a soldjer of the Regular Forces, ia charged with— .
Attempling bo comamnil siticide,

in that he, at ,on » with intent to commit suicide,

cut hia throat with a razor,

No. 8BS
. CHARGR-SHEEET

The aocused, No. , Privata v Battalion, Regiment,
a soldier of the Regular Forees, iz charged with—
An act to the prejudice of goad o‘r\der and military dwmpfms,

in that Le, at , when sentry over scldiers
in eustody while employed on fntu;ue duty in the hatrack yazd, itnproperly gave to
Mo, . Private Regiment, one of

the said soldiers in custody, a pipe and some tobacco

No, 86
Crarae-BoEET

The accused, No. . Private ' PBattalion, Regiment,
a gcldier of the Begular Forces, is charged with—
Conduct to the prejudice of good' order and mililary discipline,

in that be, at » on returning ae & soldier in
custody to the guard-room on mmand said, ‘““What the do I care

for Captain [bamg the ¢commanding officer of the accused], He
may go to for me," or words to that efect. .
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No. 87
CriRaR-3EEAT
Tha acousad, No., » Private Battalion,
Rogiment, & soldier of the Ragular Forces, is charged w‘Ith—
Conduct to the prejudice of gaod urder and military diectpline, Bac. 40,
in that he, at , beceme unfif for duty by remsen Army Act.

of previcus indulgence in alcohohc stimulants,

No. 88
CHaRGE-BHEET
The acoused, No. , Private ' Baitalion,
Regiment, a aoldier of the Regitlar Forees, ie charged with— :
An act to the prejudice of good ovder and mililory discipline, Heg, 40,
in that he, at , on , made use of [or was in possession of] Army Act.
a degument purporting to be s genuine pass [to bo signed by 1

well knowing that it was not genuine [=o0 signed].

No. 59
Cranon-Jennr
The accused, No. , Corporal C, Battalion,
Regiment, n soldier in the Regular Forces, ia charged with—
Neglect to the prejudice of good arder and military discipline, Sec, 40,
io that he, at , on , after being duly warned by Company Army Act.
Berjeant-Major ' to parade the regimentsal defaulters at 3 p.m. on

that day, neglacted to do so.
Note—Thia form of charge ia applicabla when disobedience is not Imputed.

No, 80
CHARGE-BHEET

The eecused, No, , Privato N Buttalion,
Regiment, s goldier of the Ilegular Forses, is charged with—

Conduct to the prejudice of good order and military diseipline, Bec. 40,
in that he, at . oo . was improperly in pessossion of Army Act.
& pair of boots, the property of No. , Privata . Battalion,

Heogiment.

No. 91
Caapgn-BHnET

The accused, No. . Corporel . Royal Corpa of Bignals,
a soldier of the Begulnr Forces, is charged with—

Conduct to the prejudice of good erder and military diseipiine, Sec, 40,
in that he, at , on ©, when on duty ae wireless and Army Act.
telephone operator, was asloep,

No. 92
CHraRGE-SHaeT

The accoused, No. + Privata . Battalion,
Regiment, s soldier of the Regular Forces, is charged with—

Neglect to the prejudice of aood order and military disciplire, o, 40
in that he, at , 80 negligently handled a rifle as to an et
eauso it to be discharged a,nd thereby injured his left foot and readered himself
temporarily unfit for service.

No, 83
CHaRGE-BHELT

The accusad, No. , Private R Battalion,
Regiment, & aoldier of the Regular Forees, ia charged with—
Conduct to the prejudice of good order gnd military discipline, Sec. 40,
in that be, at , on [or about] , sent to his commanding Army Act.
officer a document purporting to be a certificate of Dr. of
to the effect that he, the accused, was unfit to travel, well knowing the same not to
be genuine.

80195334
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No. 04 e
CRARGE-SEE AT

The aceused, Captain Battery, Rrigade, Royal
Artillery, an officer of the Regular Forcea ia charged with—
Neglect to the prefudice of good order and military digeipline,

in that ho, at , between the and ‘., when as
officer in command of Battery, Brigade, Reyal Artlllr'rv, he wad
concerned in the cage of pablic money, a0 negligently performed his duties as to be
unahle to sceount for £ , part of the snid money,
No. 85 -
CHARGE-RHEET
‘The accused, No. » Private , Battalion,

Tegiment, a soldicr of the Regular Forces, is charged with—

When on aclive servicd comntilting a eitnil offence, that in to say, murder,
in that he, at {Ismasilia,] on [or about] , when on active servies,
maurdered one Humantoo, a native of the Eaet Indies, a camp follower,

No. &6
Craren-SrEET
The aceused, No. , Private (Lance-Corporal}
Hattalion, Re;_ument a soldier of the chu].ar

Forees, is charged with—

When i1 u ploce not within e Majesty's domuuona, commttiing a civil effence,
that 1¢ fo say., mansliaughier,
in that he, at [Alexandria iz Egypt], oo

unlawfully killed No. + Privata ' Battalion,
Regiment.
No. 97
Coarer-FunnT
The accoused, No, , Rifleman Bntt-nliun.

Regiment, a soldier of the Regular I'orees, Ia charged mt‘h—
Commitfing a cietl offence, thal 12 to sey, burglory, with inlenl to commil o felony
condrary fo secfion 25 (1} of the Lareeny Aet, 1916,

in that he, at , on . during the night, did break and enter the
dwelling-house of , with intent to comimit a felony therein.
No. 98
CHARGE-SHERT
The accused, Na. , Privata , Rattalion,

Regiment, a soldier of the Regular Forees, is charged with—
Commatting o civit offence, that iz {0 say, houssbreaking and .’,arceny condrary to Seciion
26 (1) of the Lareeny Aot 1016,

in that ke, at , on , did bresk and enter the dwelling-house
of , and did steal therein onc watch, tho property of , . [the
said watch being of the value of £, 1.

Note.~This form of charge iz approprinte when a dwelling house is broken into
and & felony committed therein by day: or when a shop, warchouse, office, store,
parage, factory, pavilion, or workshop, or any building belonging to His Majeuty
or to any of the Government Department, is broken into and a felony committed
nt any time, during the night or day.

No. 98
Cxarcr-SHERT

The accused, No. , Private . Batialion,
Regiment, & soldier of the Regular Forces, i3 charged with—

Committing a civil offence, thul is to say, housebreaking with infent lo commit o felony
contrary bo Section 27 (2) of the Larceny Act, 1916,
in that he, at Burracks, on , did break and eoter the
Quartermsaater's Btore of tho Battalion, Regiment, with
intent to commit o felony therein,

Note.~—This offence may be committed at any titoe during the night or day, &nd the
charge is appropriates where a compleied theft has not in faot taken place. (Sse note
to preceding specimen charge aa to elass of buildinga.)
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No, 100
CHARGE-SHERT
The accused, No. . Private . Battalion,

Regiment, u soldier of the Regular Forces, is charged with—
Committing @ ciril offence, that is to say, robbery with violence conlrary to Jeckion 23 See. 41,

(1% (b)) of the Luarceny Act, 1916. Army Aot
in that ke, at , tobbed A, B. of a wateh gnd at the
time of such robbery did uae personal viclence to the said A. B.
No, 101
CHARGE-BHERT
The aenused, No. . Bombardier Battory,

Brigado, Royal Artillery, a soldier of the Regular Forcea. ia charged with—
Committing a civil ofence, that {8 fo say, wounding with inten?, contrary (¢ Seciion Sec. 41,

18 of the Ofences againgt the Peraon Act, 1861, Army Aet.
in that he, at , on ., wounded No, , Private '
Rattuliou, . Regiment, with intent te do Lim grevious bodily harm.
No. 102
) Cuaren-SansT
The aceused, No. , Private N Dattalion,
Regiment, a scldicr of the Reguler Forces, is charged with—
Committing o civil offence, that is to say, common assaull, Heo. 41,
in that he, at , O , asshulted Mr. of Army Act,
by striking him with a stick.
No. 103
CHARGR-BEERT
The aceused, No. . Private . Battalion,
Regiment, a soldier of the Regular Forees, is charged with
Committing g eivil offence, that ts lo say, sesling, First charge.
in that he, at , on , atole a half & pound of tobacco or.See. 41,
therenbout, valus , the property of Army Act.
Commalidng o ciell offence, that i85 o gay, receiming stolen aoods, Saeond
in that ke, at , en , did receive half o pound of tobaero charee
or thereabout, value , the ‘prnperty of the sand s {alternative).
knowing the same to have been stolen, Bec. 41,
: : Army Act.
Ng. 104
Cuaree-Srasr
The aceused, No. , Private N Battalion,

Rogiment, a eoldier of the legular Foreey, 1a eharged with-—
Committing a civil offense, that 1s to aay, fraudulent conrersion uf property, eondrary See. 41,

to Sectivn 20 {1) (iv) (@) of the Larceny Act, 1914, Army Act.
in that he, at , On , fraudulently converted to his own use
and benefit certain praperty, that is to sy, » postal packet addressed to B
containing two one pound curreney notes, entrusted to him by , in

order that he, the accused, might deliver the same to the civil postal authorities
for tegistration and despatch by poat.

No. 105
CHaRGE-SHEET

The acenscd, Na. . Private . Battalicn,
Regiment, s soldier of the Regular Forecs, in charged with—
Committing o civil offence, that 43 to say, obialuing goods by folse prefences, conlrory Seo, 41,

to Section 32 (1) of the Larceny Act, 1916, Army Act.
in that he, at , on , with intent to defraud, obtained from
A.B., a leather attaché eage of the valone of , by falsely pretending
that he, the accused, wasg u servant to Captain Battalion,
Regiment, snd that he, the accused, had been sent by the smd
Captain , to the said A. B. for the said attaché esse, and that he, the
acrused, was then authorixod by the enid Captuin to receive the

agjd attache case on his hehalf.
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No. 1064
CHARGE-SHEET

The secused, No. . Private ' Battalion, - -
Regiment, s soldier with the Regular Forees, is charged with—

Commilting a cloil offence, thet s to soy, toking and driving oitay & metor tehicle
without hating either the congent of the owner thereof or other dowful cuthority, contrary
to pection 28 of the Road Traffic Arct, 1830,
in that he, at , 01 , unlawfully took and dreve away s motor
vebiclo fapecify type, registered number ) the proporty of A.B., without having either
consent of the said A B., of other lawful anthority,
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No, 106

Craror-SHIET

" The aceused, No, \ Sergeant, ' Battalion, .
Regiment, & soldier of the Regular Forces, is charged with— .

Commilting a eivil ofence, that is to say, forgery,
in that he, at , on Jor about] , with intent to defraud,
forged the name of Captain to & post office order for four pounda
two shillings and sixpence [and thereby obtained the sum of four pounds two shillings
und sixpence].

No. 107
CeArGE-BARET
The accused, No.  Private ' Battelisn, Regiment,
& soldier of the Regular Forees, is charged with—

Commilting a civil offence, that s fo say, uttering o forged document contrary to Section
G (1) of the Forgery Act, 1913,

in that he, at v on [or about] « uttered a cortain forged cheque
purporting to be a cheque drawn on Bank, Limited, Branch,
for £ , in favour of . and to be signed by , knowing

the same to be forged and with intent to defraud,

No. 108
Cusran-Suner

The accosed, [rome], is charged with having, while belng Na. R
Sergeant, of the Buttalion, Regiment, a soldier of the
Regular Forees, committed the following offences, namely—

When concernerl tn the care of regimental property, Sraudulently misapplying the
aame,

in that he, at » on [or about] + when ma caterer of the
Bergeants’ Moss of the Battalion, Regiment, he wns concerned
in the eare of regimental propoerty, to wit, a sum of £ , being the proceeds of
aale of certain stock sold by hLim on the , applied £ .

part thereof, te his own use with intent to defraud.

Note.—This form of charge is applicable in cases where an offence hos been com-
mitted by a person while subject to military law, und after he has ceased to be so
subject he Is tried by eourt-martial for that offence under the provisions of Section
158 of the Army Aot

Ko, 104
CHARGE-SHEET

The aceused, Mo, » Private . Battulion,
Regiment, a soldier of the Territorial Army out for anpual
training, ia charged with—
After having been discharged with disgrace from o parg [paris] of Hie Majesty's forces,
entisttng dn the Territorial Army withouw! declaring the circumstances of his discharge
[Hachargea),

in that he, at , on 4 after having been discharged with
ignominy [for misconduet, ete.] from the ‘ Regiment,
enlisted in the Territorial Army for service jn tho Regiment of

» without declaring tha circumstances of his discharge,

No, 113
Casnun-SuEnr

The accused [name], a man belonging to the Army Reserve, is charged with—

Using insulting language & a non issioned officer acting #n the ezeeution of hiz
office, and who wonld be hin superior officer if the aooused were subfect to mililary lmw,
in that he, at . on » when receiving his pay from
Company Quartermaster-Sergennt Regiment, said

'
te him, “You are a cheat,” or words to that effect.
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No, 111
CHARGE-SHEET

The accused, No. , Private ) Battalion,
Regiment, & militiaman (supplemontary reservigt) called out for

annual treining, is charged with—

Abgenting himeelf without .Eeu.ws, Bec. 15,
in that he, at , without leave lawfully granted, or Resme
.regeonable excuse, fuiled to appear for the annual training of his battalion, a.nd orccs Act,
remained abgent until apprehended by the civil power at
on '

No. 112
. CusrGE-SHEET
The ncoused [name], B man belonging to the Army Reserve called out for annusl
training, is charged with—

Abgenting hémeelf withewt Ieane, See. 18,
in thet he, at , the place and time appointed Reeerve

for him to attend, without lea.va lawfully granted or reasonable excuse, fniled to Forres Aet,
BpPear. 1882,

80195—34
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Army Form
A AT

Noto. The
+ President
must be
namad.
The mem-
bors and the
waiting
members
may he
mentionad
by name, cr
the number
nnd rank
and the unitf
by which
they belong
may slone
be named.
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SECOND APPENDIX

(1)—FORMS AS TO COURTS-MARTIAL.
(2)—FORMS OF SUMMOXS TO WITNESSES.
(3)—FORMS OF OATHS AND DECLARATIONS.

()—FORMS A8 TO COURTS-MARTIAL -

Form of Order for the Assembly of a General or
District Court-Martial

ORDERS BY commanding the
(Place, date.)
The detail of officers as mentioned below will assemble at
on the day of for the purpose of trying by a

coutt-martial the accused person [persons]
named in the margin [and such other person or persons as may be
brought before them].*

PRERIDENT
is appointed president**
Memsnrs
Wairmng MEMBERB
JUDGE-ADVOCATE

has been [or where the convening officer has the ap-
pointment of & judge-advocate, 15 hereby] appointed judge-advocate.

The asccused will be warned and all witnesses duly required to attend.

The proceedings will be forwarded to
Signed this day of
A.B.

“xdny opinion of the convening afficer with respect {n. the composition
of the Court (see Army Aef, 8. 48 (10) and Rules of Procedure 20 and 21)
should be added here; thus, where a Court-Martial 48 ordered o assemble,
composed exclusively of officers of the same regiment of eavalry, or the
same brigade of artillery, or the same battalion of infantry, the following
should be added:—

‘In the opinion of the convening officer, other officers are not,
having due regard to the public service, available’ (or as the case
may bel.”

1The “‘unit”, in the case of Royal Ariillery, i3 ¢ Brigade, where such
organtzation exisls. -

*#Add here, in the case of either a General or District Court-Martial

where a caplein is appotnied president and the officer convening the court
is not under the rank of field officer. “In the opinion of the conven-
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ing officer a field officer is not, having due regard to the public servies, App. II
available.” TWhere it i8 necessary for an officer under the vank of capinin -

to be appointed president of a District Court-Martiel,” “In the opinion

of the convening officer a field officer or captain is not, having due

regard to the public service, available.” (See Army Act, 5. 48 (9).)

Form for Assembly and Proceedings of Field General Army Formn
Court-Martial on Active Service

A.
Order
CONVENILE
PROCEEDINGS b
On Active Service, this day of
19
Whereas it appears to me, the undersigned, an officer in command
of , on active service

that the persons named in the annexed Schedule, being subject to
Military Law, have committed the offences in the said Schedule men-
tioned;
And whereag I am of opinion that it is not practicable that such
offences should be tried by an crdinary General Court-Martial; *and
that it is not practicable to delay the trial for reference to & superior *Omit where

gualified Officer]; gg;g:rﬂligg
I hereby convene a Field (General Court-Martial to try the said Commnndms

persons, and to consist of the Officers hereunder named. O ffcer ot in
I am unable to appoint:— Rask.

*(1, Three Officers to {orm the Court)
*(2. A Field Officer as President)
*(3. Three Officers having more than one year’s service) for the

following ressons, namely:—]
President
Rank Name Regiment

Members

Rank Name Regiment *Omit if not
applicable,
*l u:é. b
signed per-
sunelly by
the (ificer
actually ‘1:111 "
. command &
Bigned. ................... the time and
Commanding all altera-
. . tiona in the
Convening Officer. composition
of the Court
to be inf-
tialled by
him.

80195—34%
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SenrEDTLE '
Mumber, .
Rank, (x) O Finding, and | 10, dealt
» {a] ance b 1 with by
N%_'r:lﬁ 3}1.1 charged Plea* if Convieted, Confirming

accused () Sentenc?: (e) Officer {d)

*Question to he asked of accused if he pleads not guilty (Ruls of
Procedure 39 (A):—

Do you wish to apply for an adjowrnment on the ground that
any of the rules relating to procedure before trial have not been
complied with, and that you have been prejudiced thereby, or on
the ground that you have not had sufficient opportunity for pre-
paring your defense?

Answer (o be recorded on separate shect if necessary)—

(Signed)}——— (Signed)

Commanding:
Convening Officer (¢) President.

{2} Appointmeat, acting rank or acting appointment, if any, to be
stated in brackets after the substantive rank.

(b} Unless unavoidable, not more than three names are to be en-
tered on one form, and in serious cases one only.

(¢} Recommendation to mercy, if any, to he inserted in this cclumn.

{d) It is not necessary that the Confirming Officer should sign his
name in this column. Initials are sufficient.

(e} Must be signed by the same Officer who signs on the first page,
and all alterations in the first two columns of the Schedule 4o be ini-
tialled by him. .

I certify that the sbove Court assembled on the
day of and duly tricd the persons named in the
Schedule, and that the plea, finding, and sentence in the ease of
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each such person were as stated in the third and fourth columns of App. II
that Schedule. —

I also certify that
1. ‘The members of the Court
2. The witnesses
#(3. 'The interpreter) *Omit if not

, . applienble,
*{4, The officers under instruction)
were duly sworn,

Signed this day of , 19

President of the Court-Martial.

T certify that the terms of A.C.I. 570 of 1918 have been complied |, . C.
. Certificate
with.t . in eame of
death

Signed this day of 1g eeotences.

President of the Court-Martial.
I have dealt with the findings and sentences in the manner stated Con D.
in the last column of the Schedule, and, subject to what I have there 5on
stated, I hereby confirm the above findings and sentences.

#(I direct that the soldier named in the margin be not éommitted *To be

to prison until further orders.) f;:j};%i;lln-
eervitude or
Signed this day of 1g imprison-

ment having

been
awsarded, the
K Confirming
Confirming Officer, Otfiver either
53 no
X authority to
Promulgated and cxtracts taken in the case of commit to
%rlﬁ{)ll. ar, h
L AVing BUC
{a) (Dated (Signed) wuthority,
recommends
SUBpEnsion,

Promulgated and extracts faken in the ease of

(Dated) (Bigned)
Promulgated and extracts taken in the case of

{Dated) (Signed)

fa} When several cases are promulgated in one unit on the sama
day the officer need only sign once,

tBee footnote {b), R.P. App. 1L, page 752,
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Form for Assembly and Proceedings of Field General
Court-Martial when Troops are not on Active Service

ProceEDINGS

At this day of 19

Whereas a complaint has been made to me, the undersigned, an
Officer in Command of : .

in the above-named country, that the persons named in the annexed
Schedule, being subject to Military Law, have committed the offences
in the said Schedule mentioned being offences against the property
or person of inhabitants of, or residents in, the above-named country;

And whereas I am of the opinion that it is not practicable that such
offences should be tried by an ordinary General Court-Martial;
*land that it is not practicable to delay the trial for reference to a
superior qualified Officer;) )

I hereby convene a Field General Court-Martial to try the said
persons, and to consist of the Officers hereunder named.

*1 am unable to appoint:—
*(1. Three Officers to form the Court)
*(2. A Tield Officer as President)
*(3. Three Officers having more than one year’s serviee)

for the following reasons, namely —-|

President
Rank Name ’ Regiment

Members

*Signed

Commanding
Convening Officer.

[Note.—The remainder of this Form and the Schedule are the same
as in the case of Proceedings of @ Field General Court-Martial on Aclive
Seryice.]
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App. I
Form of Declaration for Suspension of Rules under i
Rule of Procedure, 104 Asmy, Form
In my opinion [*military exigencies, namely (state them)] render o e
it [fimpossible] to observe the provisions of rules] of dipcipline.]
on the trial of by court-martial ;L”&'imf'
aesembled pursusnt to the order of the of tSItntef;“le
: ruie o k]
i i hich t
Bigned at this day of 4B o ;h ,;’R‘-'Q’S.
B+ (2es Rule

[Instruction.—This declaration must be signed by the officer whose 104.)
opinion i given, and will be annexed lo the proceedings. |

*Eorm of Proceedings for General and District  Army Form
Court-Martial oAl prinied
matter not

. - . . 1
Form of Proceedings of a General Court-Martial (including some of aﬁplinab_le to
the incidents which may ocour o vary the ordinary course of procedure), fn:m"“'
with Instructions for the guidance of the Court. being held -
shquld be
struck out
N.B.—The propet Army Ferms, to be obtained from -Convening Officers, will be i‘:“_dti]mm“’d
uped in accordance with the instructions. Pieaic?ant
Tha ssme Form will be used for district courts-martial, and will apply as nearly .
&8 way be, with the aubstitution of "district” for *'general”, and with the omission,

where thera is no Judge-Advocate, of all reference ta the Judge-Adveeate,

A
ProcmeniNgs or A (JENERAL CoUrT-MARTIAL, held at .
on the . day of 19 by order of
Commanding dated the
. day of 19
Prestdent
Rank Name Regiment
Members
Rank Name Regiment
, Judge-Advocate.
. " g
Trial of +Here, iﬁfl
Jull name
Regiment,
The order convening the Court, the ¢harge-sheet, and the summary ssd sppeint-
{or abstract) of evidence are laid before the Court. ment {if any ).

[Instrustion.—Al documents relating lo the Court, or the matiers
before it, which are infended to form parl of the proceedings (such as
an order respecting military evigencies, or a letler answering any queshion
referred to the convening officer) of whatever period of the trial they are
received ahould be read in open Court, maorked so as fo idendify them,
signed by the president, and atloched to the proceedings.]
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** Herg tnsert
regaon.

§Here insert
Rank, Name
end

Regiment.

Hare slale
Rank and
Nume, and
Reglment
[if any I3
1Qualifica-
tion to be
stated.

Queslion by
the President
5 the geruged,
Answer by
gecuscd.
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The Court satisfy themselves that is not available
to serve owing to** R
waiting member takes his place as a member of
the Court,

The Cowrt satisfy themselves sas provided by Rules of Prosedure
22 and 23.

Noie. —Before certifying that the Court have entisfiod themselves as provided by
Tiules 22 and 23, the President will, in every ease where a Court of Inguiry has been
held respeeting a matter upen which n charge apsinst the meeused is founded, insert
an agterisk after the words “Rules of Procedure 22 and 23, and enter in red ink and
Bign & fooinote at the bottom of the first page of the proceedings, to the following effect:

**1 have satlefied myself that nona of the afficers detniled as members of this Court
have previously eerved upon any Court of Inguiry respecting the matters forming
the gubject of the charge (charges) before this Court-Martial '

[Note—These rules may be cited as the Rules of Procedure
{Amendment} Rules (No. 9), 1937.] :

“(Signature of President)”

The aceused is brought before the Court.

Prosecutort

Counself or defending officert

At o’elock the trial commences.

The order convening the Court is read and is marked
signed by the president and attached to the proceedings.

The names of the president and members of the Court are read over
in the hearing of the aceused, and they severally answer to their names.

Do you abject to be tried by me as president, or by any of the officers
whose names you have heard read over?

No. [Yes—see variation below.]

(Instruetion.—The questions are to be numbered throughout consecu-

tvely in a single series.  The letlers Q. and A, in the muargin may stand
Jor Question ond Answer respectively.]

VARIATION
CHavievgiNa OFFICERS
(Rule of Procedure 25)

" Answer.—I ohject to
Question to Aceuped. —Do you object to any other persgn?
(This question must be repeated until all the objections are aacertained.)
Answer,—
[If the president iz objected lo, that objection will be dealf with Jirst, otheruise
an objection o the junior officer will be disposed uf Firet.] -
Objfection to the President.

Question i accused,—What is your chjection te me as president?

The aceused, in support of hia objeetion to the president, makes the following
etatement feel out ) [and ealls who states
{set out J]. ’

The Caurt ia closed to consider the objection,

Decision,—The Court disallow the obhiention.

The Court is re-opened, and the above decision is made known to the aresed.

or, :
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Deeivion.~—The Coutt allow the ohjection.
The Court is re-opened, and the above decision is made known to the acousad,
and the Court adjourn,

Objection io Member.

Question to wccured.—What is your objection to (the
Juntor officer obfected ta)?

The aceused in support of hia objection to . makes
the fellowing statement (set out) [and calls who states
{aet out )],

Decision,—The Caourt disallow the cbjection.
The Court is re-opened, and the above decision is made known to the acsusad.

ory

Drecigion.—The Court allow the chjaction,
The Court is re-opened, and the above decision is made known to the acoused,

Tetires,
Fresh Member,— takes his place as a member of the Court-

App. IT

{Thia only apphea where there are waiting members of the Courl, otherwive *Ingert

the Court muet adjours.)

Rank,
He appears to the Court to be eligible and not disquslified to eerve on this Name and

Court-martial.
Queation le accueed, —Do you object to be tried hy
{the fresh member J?
Accused.—
{If he objects, the abjection will be dealt with in e teme manner as the former
abfection. )
Question fo cooueed.—What is your objection to
(the next junior of the officers objected to )T
{This objection will be dealt with in the some manner as the former objection.)
The Court adjourn for the purpose of fresh members heing appointed,
or,
The Court ia of oplmon that, in the interests of justice, snd for the good
of the aervice, it i= mexpedmnt to ndjourn for the purpose of fresh members’
being appointed, bocause {here state the reasong].

At o'clerk on the Court resume their proceedinga,
and an Order appointing another president [or, fresh officers] is read,
marked and sttached to the proceedinga.

" The Court satiafy themeelves with respect to such president [or
officers] as provided by Rule of Procedurs 22,

[Ynstruction.—The procedure az te challenging o new president and fresh
officers, nag the procedure, £f ony objection {2 aflowed, will be the same as
abore,]

The president and members of the Court, a5 constituted after the above
proceedings, are ng follows:—

PRESIDENT

Rank Nome Regiment

MzMBERS
Raonk Name Regimeni

giment,
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Crueation to
encused.
A

9.
A,

Question o
decused.
A.
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B

The President, Members, and Judge-Advoeate are duly SWOIn.
The following officers under instruction are duly sworn.

[nstructions.—(1) The wilnesses if in Courl, other than the prose-
cutor and the accused, should be ordered outl of the Court ai this stage
of the proceedings.

(2) Also any interpreter and shorthand writer should be now sworn.}
Do you object to ns interpreter?
Do you objeet to as shorthand writer?

[Tnstruction—In case of objection the same procedure will be followed
as in the case of on objsction to a member of the Courl]

CHARGE-SHEET

The charge-sheet is signed by the president, marked B2, and annexed
to the proceedings. )

VARIATION

If the accueed has elected to be tried insfead of being deall with summarily by his
commanding officer.

The prosesuter informa the Court that the accused has elected te be tried
by this Court instead of being deslt with summearily by his ecommsanding
officor. .

The accused is arraigned upen each charge in the above-mentioned
charge-sheet. .

Arc you guilty or not guilty of the [first] charge against you, which
you have heard read? ' . .

[Instructions (1).—Where there is more than one charge upon which
the accused iz arraigred the foregoing guestion will be asked ofter each
charge (whether alternative or not) is read, the number of the charge being
slated. )

(2) If the accused pleads guilly to any charge, the provisions of Rule
85 (B) must be complicd-with, and the fact that they have been complied -
with wmust be recorded. Where there are cliernative charges and the
accused pleads guilty to the less serious charge, the Court, if they decide
to proceed wpon the more serious charge, will ender after the plea as re-
corded: “The Court proceed as though the accused had not pleaded guilly
to any charge.”’]

VARIATIONS
OBiEcTION T0 CHARGE
{Rule of Procedure 32)

The Court is closed to consider their derision.

The Court diezilow the obrjoction [or, the Court allow the objection, and agree
to report to the eonvening suthorityl.

The Court is Te-opened, and the above decision is made kaown to the aseused.

The Court proceed to the trinl [or, adjourn],
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AMENDMENT OF CHARGE

{Rule of Procedure 33 {A).)

The Court being satisfied that the name {or description) of the accused is
and not am stated in the charge-sheet amend the charge-sheet
accordingly.
o

{Rule of Procedure 33 (B).)

The Court, before any witnesses are examined, consider that, in the jnteresta
of justice, the following mdditicn to (s omission from or alteration ind tha
change is required (set out), and adjourn to report their opinion

to the convening autharity.

PrEa 7o THE JURISDICTION

{Rule of Procedure 34)

The aceused pleads to the general juriedietion of the Court on the ground that
{2t out ).

App. 11

Do you wish to give evidense yourseli or produce sny evidence in support of Queation ic

yvour pleat
Witnees is examined on cath.

[Tnstruetion.—The sxaminations, eto., of the acensed, if ke wishes fo gire evidence,
and of the wilnessee colled by the acoused end of any witnesses called by the
progecytor in reply, will proceed o divected below dn the case of wilnasser to
the facts ab the trinl.  The prosecutor will be entitled fo reply ofter oll the evidenca
i given.]
The Courl is closed to consider their decision,
Tha Court {z} overrnle the plea and dacide to proceed with the trial;
or (B allow the plea and docide to report to the convening authority, and
adjourn;

or (e} are jo doubt as to the validity of the ples end dacide te refer the
mattor to the convening authority and adjourn (sr make the following
apecinl decision feet out) and decide to proceed with thé trial}.

The Court js re-opened, snd the sbove decision {8 made known to the accused.

The Court proceed with the trial [or adiourn].

Rzrussrn To PLEAD

{Rule of Procedure 35 {A).)

As the accused does not plead intellipibly [or refusee to plead] to the shove
charge, the Court enter & plea of not guilty.

INsaniTY .
{Rule of Procedure 57)
The Coutt find that the accused (No. rank nams
reyiment }is by reason of insanity unfit to take hie trial,
Higned at this day of 19
{Judge-Advocata), {President).

PrLEA 1% Bagr or TrIAL

fRule of Procedure 38)

Accused, besides the plea of guilty [or, not guilty] cifers u plea in bar of trial,
on the following grounds {sel out},
What are the grounds of your plea?

the decused.
4.

Question to

. . : A,
Do you wish to give evidenoe yourself or to call any witnesses in support of

your plea?

Witness ia examined on oath,

[1zstruction,.—The examination, ele., of the aconsed, if he wishes lo pive pridence
and of the witnesses colled by the accuasd, and of eny wilnesses called by the
prosecutor in reply, will proceed as direcled below in the case of wilnessck fo
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the facts af the tricl, The proseculor will be entstled bo reply after all the eridence
18 piven.] . .
The Court ia elosed to consider their decialen.

The Court allow the plen and resolve to adjourn [or to proceed It.o the irial on
another charge] [or the Court gverrule the pleal.

The Court is re-opened, and the above dedsion is made known to the acoused.

The Court adjourn [sr procesd with the triul on ancther charge] {or proceed
with the trial]. :

The accused having pleaded guilty to the charge
the provisions of Rule of Procedure 35 (B) are here complied with.

CC

ProceEepiNGs oX PLEA oF Guivry

*The Court having becn re-opened, the accused is again brought
before it, and the charge [charges] to which he has pleaded guilty is
{are] read to him again.] :

The aceused [number , rank
name ) regiment ] is found guilty of the
charge [all the charges]
or The accused [number, &e.,] is found guilty of the
charge, and is found not guilty of the : charge.

[Instruction.—Jf the irial proceeds upon any charge fo which there is a
plen of not guilty, the Court will not preceed upon the record of a plea of
guilty until after the finding on that other charge; and in that case {he
Court will be ve-opened and the charge on whick the record is guilty must be
read lo the accused again.

The accused may, in accordance with Rule 37 (B), moke any statement
he wises in reference to the charge.] |

The summary [or abstract] of evidence is read, marked .
signed by the president, and attached to the procecdings.

[Instruction.—If there iz no summary or abstract of evidence, sufficient
evidence to enable the Courl fo determine the sénfence, and lo enable the
confirming officer to krow oll the eircumstances connecled with the case,
will be token on a separale sheel ag on a plea of not guilty.]

Do you wish to make any statement in mitigation of punishment?

The accused in mitigation of punishment says [(or ¥ the stafe-
ment 18 in writing, hands in & written statement, which is read,
marked, , gsigned by the president, and
attached to the proceedings].

[Instruction.—If the staiement of the accused is nol in wrifing, the
malerial porfion should be taken down in the firsl person, and as nearly
as possible in Ris own words,

If counsel or defending afficer nddresses the court on behalf of the accused
the malerial portions of his address should be recorded.

In any case any matler which is requested by or on behalf of the accused
to be recorded should be recorded, and care must be laken, whether ¢ request
8 made or not, o record every point brought forward in miligation of
punishment.]
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VARIATIONS
ALTERATION OF PLEA
{Rule of Procedure 37 (D).}

The Court heing satisfied from the statement of the accused [or the summary
of evidence, or otherwise], that the accused did not underatand the efiect
of the plea of “guilty,” enters af the font of page “CC™ of the procesdinge:
"The Court consider that the accused does not understand the effect of
his plea of ° guilty,’ altera the record, and enters & plea of ' not guilty '.”

[Instruetion.—The Cowrt will fher proceed dn reapect of this charge ae on o plea

of gutliy.] :

Witnesses ForR DErFENcE o Puea or Guivty
{Rules of Procedure 37 (F}).)

The Court give permission to the accused to give evidence himself and [or]
to call witnesses to prove his nbove stotement that [here specify the statement
which ta to be proved].

[Instruction.—The ¢ L1 15 &, of wit called in purspuonce of thia
permizsion will proceed dn the saine manner as on o plea of not puliy)

App. IT

DD (Jueslion to

the acensed.

Da you wish to give evidence yourself or to call any witnesses as 4.
to character?

[Instruction.-—The examination, &c., of witnesses as to character will Question to

proceed as in the cese of a wilness giving evidence as lo the facts of the
case.]

C
ProceepinGgs oN Puea or Nor Groiney

Do you wish to apply for an adjournment on the ground that any
- of the rules relating to procedure before trial have not been complied
with, and that you have been prcjudiced thereby, or on the ground
that you have not had sufficient opportunity for preparing your de-
fence?

[Inatruction.—This guestion will only be nsked if the accused pleads
“‘not guilty’ to one or more of the charges. Jf accused desires lo make an
application for an adjournment, the cowrt will hear any statement or
evidence which he may desive to adduce tn support thereof, and any slafe-
ment of the prosecutor or evidenceé in answer thereto. Such siatement
or evidence will be recorded, together with the decizion of the cour! on
o separate sheet of paper allached lo the proceedings and signed by the
president of the court.] '

The prosecutor makes an opening address, [or hands in & written
address, which is read, marked , signed by the president, and
attached to the proceedings.]

[Instruction.—Where the address of the proseculor 18 nol tn wriling,
the Court should record so much as gppears io them malerial, and the
record should be altached o the proceedings.]

the Recused.
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The prosecutor preceeds to call witnesses.
being duly sworn is examined by the prosecutor.

Cross-examined by the Accused [or by Counsel, or Defending
Officer.]

Re-examined by the Prosecutor

Questioned by the Court

nstructions.—(1) The fact that Rule 38 (B) has been complied
with must be recorded at the conclusion of the evidence of each witness.

(2.) If the accused, or his counsel, or defending officer declines iv cross-
eramine a4 Wiikess that fact must be recorded.] .

- VaARIATIONS
PoatroNEMENT OF CrOSs-ExaMINaTION
{Rule of Procedure 76)

The Court, at the request of the nceused, allow the cross-examination of the
withess to be postponed.
OBJ'ECT[ON TO EV]_DE):CE oR PROCEDURE

((Rule of Procedure 70)

The meeused, [or counsel, or defending officer or the presscutor] objecta to
the follvwing question on the ground that (et out ).

The Court is closed to eonsider their decision.

The Court overrule [or allow] the obleetion, and the Ceurt ia re-cpened and
the derision anncunred that the Court proceed with the trial.

Exrravamon or CorrEcTION oF EviDENCE
{Rule of Procedure 83 (B).)

The witneas, on hia evideree heing read to him, makes the following explanation
or eorreation (set ouf ).
Examined by the prosecutor ag tD the shove explanation or alteration.

Examined by (or on hehalf of) the accused ms to the above explanation or
alteration,

The prosesutor and the accused (sr ecunsel or defending officor) decline to
examine him respecting the above explanation or correetion.
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: being duly sworn is examined by the —
prosecutor. . . . f::::::ads for
(The examination, dec., of this end every other wilness proceeds as n prosecution.

case of the firsl witness.)

YV ARIATIONS
ExTENDED SrrTing of COURT

{Rule of Procedure 64 (B).)

The Court think it expedient to continue to 2it after six ¢'clock in the afternoon,
on the ground that (eet cut ).

ADJCURNMANT
At o'olock the Court adjourns until o'clock on the
On the of 19 ., et +  o'clock the Court
reassemble, purguant to adjournment; present the same members as

on the of

[Instructions.—(1) If upon resegsembly & member i absent, and his abgenice will
reduce fhe Court below the legal mintwum, and §f appears to ke mambers
preseni thai the gbsent member camnot gliend within o reasenable time, the
president or senior member present will thereupon report the case {o the convening
officer,

(2) If either the president or the Judge-Advocate da abeen!, and cannot aitend
within o rezaonable time, the Court will adiourn, and the president or senior
member present, will thereupon report the oose o ihe convening authority.
{See Rulse of Procedure 68 and 108, J]

LY

. ADJOURNMENT

{ Bank— Name— Regiment ) being abasnt.

A medical certificate [or lotter, or g4 the comge may el is produced, read,
marked . . and ettnched to the proceedings, .

The Court adjourn until

or,

There being present frob less than the legal minimum }
membera, the trial is proceeded with.

An order bearing date , Bppointing (the
genior member ) president of the Court-martial in the place of
is read, marked , signed by the president, and attached
to the proceedings. .

The trial is proceeded with.

Examination [eross-cxamination) of continued.

D
The prosecution ig closed
DrrexcE

Da you apply to give evidence yourself as a witness? Question to
accused.
Do you intend to call any other witness in your defcnee? A

Is he & witness as to character only?
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InsrrucTions To THE COURT

(i) When the answers fo the above questions have Been recorded, the
Court will follow the provisions of Rules of Procedure 40 and 41 respecting
the order of evidence and addresses which is applicable to the circumstances
of the case.

{ii) Al addresses by prosecutor, counsel, or defending officer, whether
recorded by the Court or handed ih in writing, will be ailached fo the
proceedings in the order in which they ore made. Any address which
the accused te entitled lo make pursuani to Rules of Pracedure 40 (¢)
(iv) and 41 (&) (i) and (i1} will be similarly dealt with. Written addresses
will be read to the Court, marked and signed by the President.

[Where any evidence 13 given for the defence)

The evidence of the accused (and of the witnesses for the defence,
including witnesses as to character) is recorded on a separate page.
{See overleaf.) :

[Instruction.— Al evidence given upon cath will be recorded in the
Jollowing form:—]| .

The accused* being duly sworn states
(or being examined by eounsel or defending officer states.)

ind appaini-
ment

{if any ), or
oiker

Rescriplion.

Second
witness for
the defence.

Crossexamined by the Prosecutor,

Re-examined

Questioned by the Court,

fInstructions.—(1) The fact that Rule 83 (8) has been complied with
should be recorded.

(2} If the prosecutor declines o cross-examine, that facl must be re-
corded.]

VARIATION
ADJOURNMENT TD PREPARE DEeFENGE
The Court at the request of the accused (sr Counsel or defending officer)

adjourn until in order to enakle kim to prepare his
defence. .

being duly sworn is examined by the
accused (or counsel or defending oflicer).
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Cross-examined by the Prosecutor. App. I

Re-examined.

Questioned by the Court.

[Instructions.~—(1) The fact that Rule 83 (r) has been complied with
should be recorded.

(2) If the proseculor declines to cross-examine, that fact must be recorded,

(8) The evidence of witnesees to character will be laken in the same
manner as that of witnesses (o the faets.]

{ Where the accused does not give evidence upon oath. }

Have you anything to say in your defence? Quastion to

The accused in his defence says (see Instructions (1) below) iig docksed.
[or hands in a written address, which is read, marked , signed
by the president, and attached to the proceedings].
[Instructions.—(1) Tn this space will be recorded any oral stolement or
address made by the accused fn his defence when he has not given evidencé
as @ witness. (For any addifional address which he 1s entitled lo make,
aee INsTRUCTIONS TO THE CoURT above,)

(2} If the statement of the accused is not n writing, and iy delivered by
himeelf, the matertal portions should be laken down in the first person and
as nearly as possible in hiz own words.

Any matler which {8 reguested by or on behalf of the accused to be recorded
should be recorded, and eare must be taken, whether a request is made or not,
to record every point brought foward in the defence or in mitigation of
punishment.]

VARIATIONS
Recarting WITRESRES
{Rule of Procedure 86.}

(1) At the requert of the prosecutor (or the acoused)
is recalled and examined on hia former oath through the President (or Judge-
Advoceate) and states as follows (set oud J;

ory
{2} The prosecutor with leave of the Court calls (or recalls)
for the purpose of rebutting a material atatement made by
8 witness for the defence. The witness being duly sworn (or on his former
oath) heing examined by the prosecutor states as follows (sef out with ony
croas ingiion, re inglion, d&e. )}
ar,
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(#3 The prosceutor calla (or Tecalls) * in reply to the
witnesaies) as to character called by the accused. The witness being duly
aworn {or on his former oath} being examined by the prosecutor statcs
na [ollows (sef out with any cross-cigmineiion, re-g ination, &e.j;

or,

(4) The Court in mecordance with Rule of Procedure 88 () eslls (or recalls)
, who being duly aworn (or on his former oath} states

" in reply to the President (or Judze-Advorate) ag follows (ret out ).
[Instruction.—JTe (1), (2 and (3) witnessse wust be colled or recalled before
the closing oddress of or on behalf of the ercused, In (4) wilnesses may be
ealled by the Caurt ab any fme before the finding: in this case the gccused or
counect or defending officer should be given he opportuntly of asking further

questions targugh the Courl.]

AnjovrNMENT To PrErare Apprisses, Erc,

The Court, at the request of the acoused, adiourn until
to enable the aceused to prepare Lis address.

The Court, at the reguest of the prosecuter, adjourn until
to enable the proseentor to prepare his reply,

The Court, at the reguest of the Judge-Advoeate, adjourn until
to enable him to prepare hiz summing up.

SuMming ve

The Judge-Advocate makes the following summing up [or &f the
summing up ts in writing, hands in & written summing up, which is
read, marked , signed by the President, and atiached to
the proecedings];

or,

The Judge-Advoeate and the Court think & summing up unnecessary.

E

* Finping
The Court is closed for the consideration of the finding.
The Court find that the aceused (number, rank, name, regiment ),
(1) Acquittal on all Charges

is not guilty of the charge [or, all the charges] [and honourably acquit
him of the same.]
The finding|s) is fare] read in open Court and the-accused is released.

Signed at , this day of 19
(Judge-Advoeate). {President).
(2) Acguittal on some bul not all Charges
iz not guilty of the chargels] [and honourably
requite him of the same], but is guilty of the
charge([z].

The finding(s] of “not guilty” is [are] read in open Court.

(3) Conviction on all Charges,
is guilty of the charge [or, all the charges].
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(4) Special Findings

{a} ie guilty of the chargels] and guilty of the
charge with the exeeption of the wordsfsel out) [or,
with the exception that (sel out)]
or,
(b} is not guilty of desertion but is guilty of absence without leave.
[Instruction.—Any special finding permitted by Rule of Procedure 44
(D) 1will be framed as far as poesible in accordance with (a). Any speeial
Jinding allowed by Section 56 of the Army Act, may be expressed in accord-
ance with (8]

(5} Reference lo confirming authority
{Rule of Procedure, 44 (C).)

The Court find as regards the charge that the accused did
{eet oul the facts which the Court find io be proved, ) but doubt whether the
faets proved show the accused to be guilty or not of the offence charged
lor of the offence of {any offence af which the accused might under the
Army Act legally be found guilty on the charge as laid )], They therefore
refer to the confirming authority for an opinion and adjourn.

oy
fRule of Procedure 44 (a).)

[(Note.—This applies only to alternative charges)

The Court find that the accuscd did (set out such particulars of thé
charge as the Courl find lo be proved ), but doubt whether such facts
constifute in law the offence stated in the ) charge or in the

charge. They therefore refer to the confirming authority
for an opinion and adjourn.

{In either case)

The Court re-assembles on the day of
19 . The opinion of the confirming authority is read, marked
» signed by the president and attached to the proceedings.

The Court now find that the accused (number—ranb—name—

regiment ) iz (the findings to be recorded in the usual manner L.
(6) Insanity
{Rule of Procedure 57)

The Court find that the accused (rumber—rank—name—regiment)
did the act {or made the omission) which ferms the subject of the
charge[s] but was insane at the time when he did (or made) the same,

ProceEDIRGS OoN Convicrion

Before Sentence

App. IT

*When the

Court, ia

lready
*The Court being re-opened the aceused is again hrought before it. thie sentoneo

(Rank—Neme—Regiment ) is duly sworn. ill bo struck
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Have you any evidence to produce as to the character and partmul.m
of service of the accused?

I produce this statement.

The witness hands in the statemcnt which should be in the following
form:

STATEMENT A8 TO CHARAQTER AND PARTICULARS oF SERVICE oF
Accrsep

Number—Rank—Name—Regiment , [or
as the case may bel.

{1) The following is a fair and true summary of the entries in the
regimental and squadron, battery, or company eonduct sheets of the
accused, exelusive of convictions by a court-reartisl or sheets of the
accused, exelusive of convictions by a court-martial or a civil court, of
summary awards under See. 47 of the Army Act, and of cases in which
trial has been dispensed with:—

Within last Since
12 months Enlistment
For , titnes times.,
For , times times,
Number of instances of gallantry or distinguished eonduet,
or,

There are no entries in the conduct sheets of the accused.

[Instruction.—If the charge is for drunkencss, the entries for drunkeness
must be stated separctely and dated.)

{2) The aceused has not been previously eonvicted,

or, .

Previous convictions of the accused by & court-martial or a civil
court, summary awards under Seetion 47 of the Army Aet, and dis-
pensations with trial under A.A, 73, are sot out in the schedule annexed
to this statement.

(3} The accused is not under sentence at the present time,

or,
The accused at the present time is under sentence for
beginning on the day of
(4} The acoused has been in confinement, awaiting trial on the present
changes, for days in civil custody, and day is
military custody, making a total of days in
custody, of which daye were spent in hospital.

record of scrvice,

{3) Thepresent age of the accused according to his attestation paper -

commission . . . record of service
(8) The date of his attestation F ceified in his atfestation paper "

(7) The serviece which the acecused iz allowed to reckon towards
digeharge or transfer to the reserve is

(8) The sccused is entitled to deferred pay or gratuity in respect
of service.

(3) The accused is entitled to reckon service
for the purpose of determining his pension, &e.
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(10) The accused is in possession of or entitled to no military App. IT
decoration or military reward [er ig in possession of or entitled to -
{slate or military decoralion or reward J).

(11} (If the occused iz a warrant officer.) The accused hefore
he was made a warrant officer last held the regimental rank
of . .

(12) (In the cose of an officer.) The accused holds in the Army
the rank of dated , and in his regiment
lor corps or department] the rank of dated

{13) The accused has served as o non-commissioned officer con-
tinuously, without reduction, to the present date:—

Date of promotion.

In the rank of , years,
In the rank of s years.
In the rank of ’ . years,

(Instruction.—If any matier in any of the above paragraphs cannol
be stated from the regimental books, the paragraph must be struck
through.|

ScHEDULE

‘ i
Of convietions by a court-martial or civil court of summary awards
under Secticn 47 of the Army Act, and of cases in which trial has
been dispensed with of aceused, Ne.
Rank, , Name , of regiment
lor as the case may be.] :

[Instruction.—A verbalim extract from the regimenial books, stating
these conviclions and dispensafions with trial must be inserfed.]

I hercby certify that the foregoing schedule of convietions and
dispensations with trial is & true extract from the regimental books
in my custedy.

Bigned this day of

‘A.B.

The above statcment [with the schedule of convietions snd of

cases in which trial has been dispensed with] is read, marked
, signed by the President and annexed to the proceedings.
Is the acensed the person named in the statement which you have Question by

s idend,
heard read? the Z f;f::'f;’“
gewitﬂesa.
Have you compared the contents of the above statement with g'-
the regimental booka? 4

Are they true exiracts from the regimental bhooks, and is the
statement of entries in the conduct shects a fair and true summary
of those entries?

Cross-examined by the Aceused [or by Counsel, or Defending
Officer.]
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Re-examined

or,

The acceused declines to cross-examine this witness.

[Instructions.—(1) If any evidence, other than documentary, 1a
given the fact that Rule 83 (B) has been complied with will be recorded.

(2} Any further question will be put and any evidence produced which
the Clourl require as lo any poinl respecting the characler and service
of the accused on which the Court desire to have information for the purpose
of their sentence.

(3) Af the request of the accused, or by the direction of the Court, the
regimental books, or a certified copy of the malerial enfries therein,
must be produced for the purpose of comparison with the sintement.

The accused 1s entitled fo coll the oftention of the Court to any entries
in the regimenial books, or in the ceriified copy above mentioned, and
to show that they are inconsistent with the statement. _

When all the evidence on the above matters has been given, the accused
may address the court thereon, and in miligalion of punishmeni.

(4} If by reason of the nature of the service of the accused in a depart-
mental corps, or otherwise, the findings of the Court renders him liable
to any exceptional punishment, in addifion lo that fo be awarded by the
Court, the prosecutor must call the atiention of the Court lo the facl, and
the Court must enguire info the nofure and amount of thal additional
punishment.]

Do you wish to address the Court?

The eourt is closed for the consideration of the sentence.
F

SENTENCE
[Tnstruction.—The provisions of Sections 44, 182 and 183 of the
Army Act must be carefully attended 1o by the Court in passing sentence. ]

The Court senience the accused (No.—Rank.—Name—Regiment. )
[Instruction.—The senlence 15 lo be marginally noied in every cose.]
In the case of an officer—

fe) tto suffer death by being shot [hanged.].

{d} to suyffer penal servitude for the term of years [or

for lifel.
fe) to be imprisoned with hard labour [without hard labour] for
[Instructions.—(1) As io the ferin of imprisonment sce below in the
case of a soldier.

(2) A sentence of cashiering should precede u sentence of tmprisonment
or penal servitude.]

{d) to be cashiered,

{e} to be dismissed from His Majesty’s serviec.

1 As to communieation to the neensed TRTECMS UpIm whom sontonca of death has
been passed, see footnote (b) on p. 762,
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(f} [Where the officer’'s army rank s superior to hiz regimental Ap E.. I

rank. _ Forfeiture of
to take rank and precedence as in his corps as :iﬁfﬂy o

if his appointment to that cotps bore date the day of

» and to take rank and precedence in the Army
as if his appointment as bore date the
day of
or,

to take precedence in the rank held by him in his corps as if his
name had appeared [a specified number of] places lower in

the list of his corps, and in the rank held by him in the Army

a3 if his name had appearcd [e specified number of] places

- lower in the list of the Army.

[Or, where the officer’s army and regimenial rank are the same.)
to take rank and precedence in his corps and in the Army as if
his appointment ag bore date the day of

or,

ta take precedence in the rank held by him in his corps as if his
name had appeared [o specified number of] places lower in
the list of his corps and in the rank held by him in the Army
ag if his name had appeared [a specified number of] places
lower in the list of the Army. .

" [Or, where the officer has no regimental rank.)
to take rank and precedence in the Army as if his sppointment
a8 _ in the Army bere dato the day of

or,

to take precedence in the rank held by him, as if his name had
appearcd [¢ specified number of] places lower in the list of
the Army.

{Instruction.—In each case the form may be varied so that the Court
may exereise the power under the Army Act, 3. 44 (f), and Rule of Pro-
cedure 47 of senlencing to forfeiture of seniority either in the corps, or in
the Army, or in both.]

(g) to forfeit service for the purpose of premotion.  Ferfrit ser-
! P P ;
[Instruction.—This applies only in the case of an officer whose pro- f;f,ii:,o,:pm
motion depends upon length of service, and a sentence can be inflicled

in respect of all or any part of his service.]

(h) to be severely reprimanded [or reprimanded]. Senerely
reprimanded
(7) to be put under stoppages of pay until he has made good the reprimanded.
sum of in respect of or [and] Stovpeses.
until he has made good. the value of the following articles
viz., 1 value 1 value

_ s &e.
In the case of a soldier:—

fk) tto suffer death by being shot [hanged]. "Death.

t As to communieation to the accused persena upon whom sentence of death has
been passed, sse footnote (B) on p, 782, T
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{I) to suffer penal servitude for the term of vears
[or for life]. ' .

fm ) to be imprisoned with hard labour [without hard labour] for
fn} to undergo detention for .

fo} to suffer ficld punishments for

Unstructions.—(1) If & person charged is ai the time of sentence
undergoing imprisonment or defeniton under o former senlence, a new
senlence of tmprisonment or delention must notl erceed such o lerm as
will meke up a period of two years from the dete of the former sentence.

(2) In the case of o non-commissioned officer, a sentence of reduction
lo the ranks should precede o senience of penal scrvitude, tmprisonment,
detention or fleld punishmeni, although those senlences necessarily invofve
o reduction to the ranks.

Where, for any reason, a court consider that a senfence of reducltion
lo g lower rank in the cuse of a N.C.O. would be too severe a sentence,
they can senience the offender to forfeiture of sendority of rank.]

fp) to be discharged with ignomiry from His Majesty’s service.

{a) [if belonging to the territorial army} to be dismissed from His
Majesty’s serviee.
{r) [if & non-commzissioned officer].* .
{1) to be reduced to the ranks; or

{2} to be reduced to [o lower grade, 1., to the rank of eorporal,
bombardier, or sergeant, a8 the case may bel; o

{3) to take rank and precedence as if his”ﬂ.ppointment to the
rank of bore © date; or

(4) to be severely reprimanded [or reprimanded].
fz)} to be fined
ft) to be put under stoppages of pay until ke? has made good the

sum of in respeet of or land| yntil
he has made good the value of the following articles,
viz., value value '
&e.
fu} to forfeit all ordinary pay for & period of
fw) to forfeit (state number or all] goad conduct~hadgo
[or badges| with the pay attached thereto.
to forfeit deferred pay in respect of [all or calendar
months or years] previous scrviee. '
to forfeit [all or - YCAars, or calendar

months] past service for the purpose of determining pension.

{Instructions,—(1) An offender may be senienced to all or any of
the above forfeilures.

* A eenfence of reduetion from or to an acting or lanee rank is void; e.g,, a sentence
on & corporal to be reduced to lance-corporal, or on a lance-corporal to be reduced
to the ranks, is void. Hee A.A. 183 (3) end nota 6. B
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(2) In the case of a warrant officer, & district court-marital must use one
of the following forms either in Lieu of, or in addition o, such of the fore-
going forms as relate {o forfeitures, fines and stoppages; a general court-
martial may use them tn lieu of, or in addition to, the foregoing forms, see
AA, s 182 (2)]

{z) to be dismissed from the service,

Gr,
iy ) If he was originaily enlisted as a soldier bul nof otherwise) to be
reduced to the ranks;
i o7,
{z) to be reduced to [a lower grade];
or,
to be reduced 1o an inferior class of warrant officer, that is to
sy, to
ar,

{zz) to be reduced in the list of his renk as if his appointment
thereto bore date the
day of
m}
{zzz ) to be severely reprimanded [or reprimanded].”

RecommexpaTiON TO MERCY

App. 11

The Court recommend the accused to merey on the ground that

fset out )

The Court recommend that of the serviee for-
feited under section 79 of the Army Act shall be restored on the ground
that fsel out}

Ltevision.

SIGNATURE
Bigned at , this day of 19
{Signature } {Signature )
Judge-Advoeate, President.
Revision
At , on the day of at
o’clock, the Court re-assemble by order of for

the purpose of re-considering their
Present, the same members as on the

[Instruction.-~If & membsr iz absent dand the absence will reduse the Court
below the reguired minimuw, or if he iz the president, and it appears lo the
mambers prosent that! such obsent member connot oftend within o ressonable
time, the prenident, or, in his abugnce, the senior member present, shall thereupon
repor! the case to the convening officer.]

The letter [order or memorandum] directing the re-assembly of the
Court for the revision, and giving the reassons of the confirming suth-
ority for requiring a revision of the finding [finding and sentenece]
lor sentence] is read, marked , sighed by the president, and
attached to the proceedings.

80195—34
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f'lkpp. 11 The Court having attentively considered the observations of the
- confirming authority, and the whole of the proceedings:

{a) do now revoke their finding and sentence, and find
and sentence the accused to )

or,
fb) do now revoke their sentence, and now sentence the accused,
&c., &c.,
or,
fc) do now respectfully adhcre to their sentence [or finding and
sentence]
Signed at , thig day of 19 .
Judge-Advoocate. : President.
Confirmation. CONFIRMATION
Confirmed,
or,

1 vary the sentence so that it shall be as follows
and confirm the finding and the sentence as so varied,

or,
I confirm the finding and sentence of the Court, but mitigate [remit,

or, columute
a7y

(Where the confirming officer desires partly to reserve his confirmation.]

I confirm the finding of the Court on the : and
- charges and reserve for confirmation by superior

authority the finding on the and
charges, and the sentence; :
or, .
I confirm the findings of the Court, but reserve the sentence for
confirmation by superior authority;
or, .
T confirm the findings of the Courtwnd the sontence of the Court
as to , and reserve the sentence so far as it
for confirmation by superior authority;
or,
[Where the finding is not confirmed.]
Not confirmed [the reasons for non-confirmation may be stated).
or, .
[Where o plea in bar of irial had been offered under Rule of Procedure

36.)
The finding of the Court that the plea in bar of trial is proved (or not
proved) is confirmed {er not confirmed).
or,
{Where the Couri find that the aceused is ungfit by reason of insantly io
take his trial or thal he was insane af the lime when he did the act or made
the omission charged against htm.]
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Confirmed [or not confirmed).
Signed at , this day of 19 .
(Signature of Confirming Authority ).
[Instruction —Anry remarks of the confirming authority should be
separate and form no part of the proceedings. The confirming authordly
will in no case comment upon a finding of “not guilty,” or upon the
tnadequacy of the sentence.]

ProMULGATION
Promulgated and extracts taken at , this
day of 19

(Signature of afficer in charge of documents ),
{Instruction.—Proceedings which are not confirmed must be promul-
galed.]

{2)—FORMS OF SUMMONE T0O WITNESSES - ArmX Form
fa} In THE CASE OF A StMMARY oF EVIDENcE -1
To -
Whereas a charge of having committed an offence triable by court-
martial has been preferrcd before me agsinst (number, rank, name,
unit), and whereas I have directed s summary of the evidence to he
taken in writing at (place) on the day of at
o’clock in the noon:
I do hereby summon and require you frame) to attend as a w1tne.,s
at the said place and hour (and to bring with you the documents here- -
inafter mentioned, viz,
Whereof you shall fail at your peril.
Given under my hand at on the
day of 19 .
(Signature)
Commanding Officer of the Accused.

&) In TEE CasE oF & CovarT-MAantrar, Army Form
To A3,
Whercas a court-martial has been ordered to
assemble at on the day of
19 , for the trial of , of the

regiment, I do hereby summon and require you 4.

. to attend, as a witness, the sitting of the said
Court at ’ on the day of
at o'elock in the forenoon [and to bring with you
the documents hereinafter mentioned, namely,
and so to attend from day to day antil you shall be duly discha,rgcd
whereof you shall fail at your peril.

Given under my hand at on the day of

19 .
(Signature)
Convening Officer [or Judge-Advocate
or President of the Court].

80195—35%
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(3)—FORMS OF OATHS AND DECLARATIONS
OATHS

PrEsIDENT AND MEMBERS {a)

1 swear by Almighty God that I will well and truly try the aceused
for accused persons] before the Court according to the evidenee, and
that I will truly administer justice according to the Army Act now in
foree, without partiality, favour or affection, and I do further swear
that, except so far as may be permitted by instructions of the Army
Council for the purpose of communicating the sentence to the accused,
¢b) T will not divulge the sentenes of the Court until it isduly confirmed,
and I do further swear that I will not on any account at any time what-
seever diselose, or discover the vato or opinion of any particular member
of this court-martial, unless thercunto required in due course of law (¢ ).

Jupse-AvvocaTe (d)

I swear by Almighty God that I will not, unless it is necessary for the
due discharge of my official duties, divulge the sentence of this court-
martial until it is duly confirmed; and that I will not on any account,
at any time whatsoever, disclose or discover the vote or opinion of any
particular member of this court-martial, unless thereunto required in
duc course of law.

Orricer UNDER INsTRUCTION {d)

I swear by Almighty God that I will not divulge the sentence of this
eourt-martial wntil it is duly confirmed; and that I will not on any
account, at any time whatscever, disclose or discover the vole or
opinion of any particular member of this eourt-martial unless thereunto
required in due course of law.

SmonTEAND WRITER (d)

1 swear to Almighty God that E will truly fake down to the best of my
power the evidence to be given before this cqurt—martial and such other
matters as may be required, and will, when required, deliver to the
Court s true transeript of the same.

INTERPRETER (4)
I swear by Almighty God that I will to the best of my ability truly
intorpret and translate, as I shall be required to do, touching the
matter before this court-martial.

fa) Bee ALA. 52 (1) and note, and RLF. 26,

{b] The words “except so far as may be permitted by instructions of the Armny
Cauncil for the purpose of comununicating the sentence to the uceuscd' have Togal
only to commnunieation to accused porsons upon whom sentence of death hos been
passed, and the instructions of the Aty Council in the behali stated are contained
in Army Council Instruetion 570 of 1912, and are as follows—

“When @ court-rogrlinl upon conviciien passes o sendcnce of death upon any
officer ar roldier, at the conclusion of the trial the rosident will cause to
be forthwith trensmitted to the ncoused under sealed cover Army Form Al
2006, duly completed and signed by himself. The president will attack to
the proceedings s certificato, signed by himsiclf and d?ated., stating that these
instructions have heen complied with.”

Fur gpecimen form see p. 705 i

fe ) The gualifieation “unless thereunto required in due course of law' only epplies
to such camses §s thosa where membaors of the court mre charged individually with
pattiality or bribery, and thus in 2 sourt of justice it would, or might, he neccs-
snry to mpke disclesures regarding individus] votes to the court trying membors so

charged,
fd) Sce AA. 52 (2) and ILP. 27.



RULES OF PROCEDURE 763

Witwess (a)
1 swear by Almighty God that the evidence which I ehall give
before thia Court shall be the truth, the whole truth, and nothing
but the trath, )

MaxveR oF Tagixé THE QartH (B)
A person taking the oath will hold the New Testament, or, in the
case of a Jew, the Old Testament, in hiz uplifted hand and will say
or repeut the path after the person administering it.

SOLEMN DECLARATIONS (e)

The form of declaration will be the same as the form of oaths
except that for the words “I awear by Almighty God” will be
substituted the words “1 {name in full) do golermnly promise and
declare”’; and that the words ‘‘solemnly promise and declare” will
be substituted for the word “swear” wherever it occurs.

MEMORANDA FOR THE GUIDANCE OF OFFICERS
CONCERNED WITH COURTS-MARTIAL

App. 11

The following memoranda as to courts-martial sre intended for Memoranda.

the puidance of commanding and convening officers and others with
a view to securing uniformity of praetice and to avoiding some
common mistakes. _

These memorande do not form part of the Appendiz to the Rules of
FProcedure.

Commanding Officers

1. A commanding officer will take care that an aceused person
is not detained in custody beyond 48 Wours without the charge being
investignted, unless investigation is impracticable, in which ease
a report will be made to the officer to whom application to convene
a court-martial would be made {R.P. 2). Should the accused remain
in eustody for a longer period than eight days without & eourt-martisl
for his trial being ordercd to assemble, the commanding officer wiil
send & special report to the ronvening officer as above, stating the
neecssity for further delay. A similar report will be sent every eight
days until trial is ordered (A.A. 45; R.P. 1). These reports must
be submitted irrcspective of whether or not the delay in convening
the court-martial rests with the convening officer.

2, Before applying for the trial of an offender & commanding officer
should satisfy himself—
fa} That the accused is subject to military law and is charged
with an offence which is un offence against the Army Act;

fa) Bee A A, 52 (3} and IL.P. 82,

(B} See alse R 30 as to swearnog & ri)erson in the form and mmanner in which
an oath is wsally administered in Seotland, or pecording to the form of his religion.

fc) See A.A. B2 (4) and R.F. 28.



764 : MEMORANDA

(b} That the offender iz not exempt from trial under the _pro-
visions of the AA. 161;

(¢} That the offence is one not of those referred to in K.R. 547,
which he can himself dispose of without reference to
superior authority, or, if it is one of those offences, that
from its gravity, or from the previeus character of the
aceused, he ought not to deal with it on account of the
inadcquacey of his powers of punishment;

(d) In cases of drunkenncss, that A.A. 46 (3) and K. R. 575
do not require him to deal with the ease himself;

fe) That the evidence justifies the trial of the offender on the
charge;

{f} That the gharge is properly framed under the appropriate
section of the Army, or other, Act;

g} That when onec an acoused has elected to be tried upon
the charge us read out to him from the guard report, it is in
no cireumstances added to or increased in gravity, unless
facts subsequently appear which disclose a more grave
offence or offcnces (see KR, 549 (b)):

(k) That an officer had given the nccuscd a copy of the sumInary
{or abstract) of cvidence as soon as practicable after he
kad been remanded for trial, and that his rights as to preparing
his defence and of being assisted or represented at the
trial had been cxplained to him by that officer (see R.P.
14 (B)).

3. When ruaking application for the trial of the offender, the com-
manding officor ghould satisfy himself that the following provisions
are complied with:— .

r} The application for trial (A.F. B 116) must he accompanicd
by all necessary documents as thercin specified, and the
medieal officer’s ecrtificate at - the foot completed; the
application should ordinarily be submitted within 36 hours
after the accused has heen remanded for trial (R.P. 5);

{b) The name of the officer to act as presecutor must be stated
on the application;

{c) If the accused has clected to be tried under A.A. 46 (8),
the fact must be clearly stated on the form of applieation
for trial;

fd} The information required as to officers who have investi-
gated the case, or sat on o court of inquiry, must be given
with great eare;

fe) The application must be signed by the officer in actual com-
mand of the offender’s unit;

{f) The charge-sheet must be signed by the officer in actual

. command of the unit to which the accused belongs, and
should state the place and date of signature;

fg} SBuilicient space should be left at the foot of the charge-sheet,
for the orders of the convening officer to be entered. The
place and date shouid be entered by the officer signing the
ordoers (see p. 714);

(k) The section of the Act under which cach charge is framed
should be entered in the margin (in red ink), opposite the
charge to which it refers;
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(i) If the accused has elected to be tried instead of submitting to
s sumnmary award, it should be so atated (in red ink) at the
top of the charge-sheet;

(1) When it is intended to prove any facts in respect of which
any deduction from the ordinary pay of the aceused tan be
awarded in conseguence of the offence charged, those facts

: must be clearly shown in the particulars of the charge;

(%) When part of the evidence is documentary, the statement
of the witness made on producing the documents should
be ineluded in the summary; such statement must identify
the accused &s the person to whom the document refers or
relates; .

(1) A statement of evidence as to {acts should eommence by
recording the place, date, and time (f material) to which
the evidence refers;

(m ) All irrelevant, hearsay or otherwise inadmissible statements
should be eliminated from the summary; _

(n) Written statements from witnesses not actually ealled must be

- signed and certified as required by R.P. 4 (G);

fo) At the elose of the evidence of each witness who is not cross-
examined by the accused, it should be noted that “agcused
declines to cross-examine’;

{p) The evidence of each witness must be signed by him;

{g) The record of any statement made by the accused should be
prefaced by a note that he was formally “cautioned’;

(r) A statement that the requirements of R.P. 4 (C), (D), (E}
have been complied with should be entered at the end of the
gummary of evidence and signed by the officer taking the
evidence. The piace and date should be stated;

{s) The convening officer must be informed whether or not the
accused desires to have a defending officer assigned to re-
present him at the trial;

(t) Where the charge is for deficiency of kit, unless A.F. B. 115
is to be produced in evidence, the fact that the accused has
heen at some time previously in possession of a complete kit,
or of the articles alleged to be deficient, the date and place of
discovering any subsequent deficiencies, and the fact that
none of the articles have since been recovered, should be
included in the summary of evidence. Any articles recovered
will, of eourse, be omijtted from the charge;
AE. B 266, by whomsoever produced, is to be signed by the
officet having the custody of the books from which it is
complied. In preparing this form, minor offences may be
grouped as “miscellanecus”; offences of the same class as
that being chargad should always be shown in a separate
group;

fv) Where AF, B 115 is to be produced, it must be similarly
signed. The original declaration of the court of inguiry
(on A.F, A 2), even if in existence, is not admissible in evidenece:
nor is A.F. B 115, unless the entry in A.B. 161 {of which it iz
a certified copy) purports to have been signed by the officer
in actual command of the accused’s unit: :

{u

.
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{w )} It should be noted that a ‘'deseriptive return” (A.F. O 1618)
is only admissible as evidence of matters therein stated as
ffwts, .4, that the accused was arrested on a particular day.
1t is not evidence of the date when his ‘absence hegan, which
must be proved by a witness,

. After trial has been ordered the commanding officer must

satmfy hifnself that the following previsions have been complied with:—

fe} The sceused must be warned for trial not Isss than 24 hours
before the court assembles;

&) The accuscd must he mformod by an oﬁicel of every charge
on whieh he is to be tried, must be given & copy of the charge-
sheet and of the summaty of evidence, and (if he desires it)
informed of the ranks, namos and corps of the officers who
are to form the court as well as of any waiting members;

fe) The aceused must be informed that on his giving the names of
any witnesses for the defence, reasonable steps will be taken
to procure their attendance;

{d} The aceused must be afforded proper opportunity for pre-
paring his defence;

{e} Neo officer of the unit to which the aecused belongs may be
detailed as & member of the court who is incligible or dis-
qualificd to serve under the provisions of R.P. 19;

() In the case of a joint trial, the aceusod persons should he
informed of the intention to try them together, and of their
right to claim separste trials if the nature of the charge

- admits of it;

{y) The accused must be seen by a medieal officer on the morning

of each day the court is ordered to sit for his trial.

5. After confirmation the conuinanding officer must see that the
following provisions are complied with:.—

fe} The proceedings, whether confirmed or noi, must be pro-
mulgated as laid down in K.R. 668;

(b) The record of the promulgation must be entered on the
proceedmgs in the form shown on p 761, and extracts recorded
in the regimental books;

fe) The proceadings must be returned without delay to the proper
authority after promulgation.

Convening Officer

6. The convening officer, in addition to satisfying himself as regards
paras. 2 and 3 (above), will ensure:—

fa) That in the case of all trials by general court-martial at home
stations, and in all cases of indecency, fraud and theft
committed at home stations, the charge-sheet and summary
(or ahstract} of evidence are submitted to the J.A.G. before

trinl is ordered;
fb) That he holds the necessary warrant empowering him to
convene the deseription of eourt which he desires to convene;



fe)

{d)
fe}

)

fg)

-{h)
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That the court which he has decided to convene ig properly
composed in accordance with the Army Act (and see R.P.
20-21);

That no officer is detailed to serve on the court who is ineligi-
ble or disqualified under the Army Act (and see R.P. 19%);
That at home siations application is made to the J.A.G.
for the appointment of a judge-advocate in all cases where
such an appointment is legally required or iz desirable.
It is open to him to submit with his application the name
of a person whomn he recommends for appointment;

That the president is named in the convening order and
that the other officers detailed to serve are stated therein
either by name or by the units from “hlch they are fo be
drawn;

That the convening order is signed by him, or by en officer
of his staff authorized by usage of the service to sign his
orders;

[N.B.—In the case of & field general court-martial, the
convening officer must himse!f sign the convening order.]
That the order for trial at the foot of the charge-sheet is
gigned by him, or by an officer of his staff signing “for”
him.

7. A special certificatc must be inserted in the convening order
in the following cases:—

fa)
()

fe)

{d)
(e)

Where an officer of the preseribed rank is not available as.
president (see A.A. 48 (9)); or

Where, for the trial of an officer, officers of equal or superior
rank to the aceuscd arc not available {see R.P. 21 (B));
or

Where the court is composed exclusively of officers of the
same regiment of eavalry, or the aame brigade of artillery,
or the same battalion of infantry (sec R.P. 20 (A)); or -
Where the necessary number of military officers is not, or
codd not be made, available (see A.A. 48 (10)); or
Where it i3 not practicable to appoint an officer of the Supple-
mentary Reserte or of the Territorial Army to serve on a
court-martial for the trial of an offendcr belenging to those
branches of the service respectively (see R.P. 20 (B)).

If it becomes necessary for a convening officer to avail himself
of the services of officere of another command for court-martial duties,
he will apply to the command concerned asking for the names of
officers to compose the court, and these names will be inserted in
the convening order. The command which furnishes the officers
should then insert in the command crders an order to the effect that
“the undermentioned officers have been placed at the disposal of

* For instance, if the aceused is charged with embezzling preperty belonging to
the officers’ mess of a partizalar unit, he will be careful to seo that ne officer of that
umnit is detailed ¢o sit on the court-martial.
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the Commander, th Brigade {or as the case may be) for duty
at a court-martial to assemble at [place] on [date].”’

8. where the convening officer or the senior officer on the spot
considers that military exigencies or the necessitles of discipline render
it impossible or Inexpedient to observe any of the Rules .of Procedure
referred to in R.P. 104, he must make on A.F. A 40 a declaration to
that effect, specifying the nature of those exigencies or necessities.

9, The convening officer must ascertain whether the accused desires
to have a defending officer assigned te represent him at his trial;
if 80, he oust endeavour to meet his wishes. Should no suitable officer
be available, the convening officer shoyld notify the president in .
writing. _

10. The convening officer must send to the president the convening
order charge-sheet and summary {or abstract) of evidence. Except
in the case of the joint trisl of two or more persons, a separate copy
of the convening order should be supplied in respect of every person
to be tried.

General
]

11. The original convening order must be before the eourt, and
the president must satisfy himself that the court is duly constituted
according to its terms.

The court must not meke any alteration or correction in the con-
vening order, nor, save as allowed by R.P. 33 (A), in the charge-
sheet.

-12. Where, in accordance with R.P. 71, the court is sworn at one
time in the presence of several accused persons who are to be tried
separately in sueccession, tho time at which the convening order is
read rhould be recorded on page A of each AF. A 9 as the time at
which the trial of each of the accused commences; in such cases it
is degirable that the time of the arraignment of each such accused
ghould he inserted on page B of each AF, A 9 before the words: “The
accused is arraigned, &e.”

13. The full name and description of the accused must be entered
on the first page of the proceedins and in every finding and sentence.

14. Care must be taken that, whenever a court of inquiry has been
held, the relevant certificate (on the first page of the proeeedmgs) is
properly completed {see p. 742 for form).

15, Every witness, including the officer producing A.F. B 286, must
be sworh in the presence of the accused to whom his evidence refers;
he must not be examined on a former oath taken in the presence of
another accused person,

The prosecutor or other person produecing documents must be
aworn. '

16. The evidence will usually be taken down in narrative form.
Questions and answers recorded verbatim will be numbered consecu-
tively (Q.1," “A.1,"” &e.) throughout.
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17. When original documents are not retained by the court and
copies are attached teo the proceedings, it must be stated in the pro-
ceedings that the copies have been compared with the originals and
found to be correct. As a rule, however, original documents will
be annexed to the proceedings unless they are urgently required for
other purposes. See K.R. 830.

18. In accepting A.Fs B 296, B 115 and O 1618, attention should
be given to para. 3 (u), {#), (w), supra. Where A.Ts. B 115, O 1617
and O 1618 are given in cvidence it is sufficient to record upon the
praceedings the mere fact of their production without setting out
the facts which they purport to prove; but the record of the evidence
should always show that a witness identified the accused as the person
to whom the particular document relates.

19. A certified true copy on AF. B 115 of an cntry in A.B. 161
is sufficient evidence thereof; it is not necessary for the court to compare
the copy with the book.

20. Where the value of arms, ammunition, equipment, or public
clothing lost or damaged is proved, the sceuscd, it convicted, should
be sentenced to be put under stoppages, notwithstanding the fact
that he may also be sentenced to be discharged with ignominy, in
case the latter part of the sentence should be remitted.

2i. Included in A.F. A 9 are two sets of pages “C” and “CC”
—one for proceedings on the plea of “Not guilty” and one for pro-
ceedings on the ples of “Guilty.”” Where the pleas recorded are
all “Not guilty,” or all “Guilty,” the sct pertaining to the plea or
pleas recorded is alone 1o be used.

When some of the pleas are *“Not guilty” and some “Guiliy,”
both sets will be used, the court proceeding first on 4he plea or pleas
of “Not guilty” up to and including the finding, and then on the
ples or pleas of “Guilty”; it i3 pot necessary to insert before page
“CC" a geparate sheet contalnmg the findings of the cowrt upon
the pleas of “Not guilty.”

22. Where two or more persons are charged and tried jointly on
a charge-sheet, only one set of proceedings should normally be used,
the relevant pages of AF. A 0 being edapted accordingly, and the
replies of each of the accused to the questions therein set out being
separately recorded. Page E should be used for the finding and
proceedings on conviction and page F for the sentence in each case.

23, Where trial proceeds on more than one charge-sheet, all printed
matter on page A and the two printed lines at the top of page B
should be struck out in the case of the second or any subsequent
charge-gheet, the word ‘second,” “third” (or as the canse may be)
being inserted before the word “charge-sheet’” on page B.

24. The charge-sheet is to be inserted in the proceedings after
page B; all other documents arc to be attached at the end of the
proceedings in the order of their preduction to the court.

25. Every document attached to the proceedings should be signed
by the president and marked with & reference letter, prefersbly not
one used in A.F. A 9.
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26, In the ease of a plea of “Guilty,” the summary of evidence
iz to be annexed to the proceedings. In the case of a plea of “Not
puilty,” it will be anncxed if it or any part of it has becn put in
evidence at the trial. In other cases the summary will merely be
enclosed with the proceedings when sent to the confirming officer.

27. All crasures of written or printed matter, and all interlineations
and corrections should be initialled by the president or judge advocate
{if any).

28, After the pages have been put together in the order prescribed,
they should be numbered consceutively up to the end of the pro-
ceedings. In case of revision, the later proccedings are added at the
end, and the numbering of pages carried on.

29, Care must be taken that the proceedings arc both signed and
dated by the president.
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THIRD APPENDIX App. 111

FORMS OF COMMITMENT

FORM A

Form of Opder for Commitment to Prison of Military Convicl sentenced Amé}'ssgorm
in the United Kingdem to Penal Servitude .

Whereas [No.—Rank-—Name], of the regiment,
was by a (a) court-martisl, held at '
convicted of the offsnce of {b), and,
by & sentence sighed on the day of 19,
sentcneed (¢ to suffer penal scrvitude, for JeAars,
commenecing on the aforesaid day, and such sentence has heen con- *Add, i
firmed by , 83 required by law.* ety
remmission ﬁl
**+And whereas on the day of , 19, the e Fonrs.
sentence wos suspended by superior military authority under T.}ﬁs Pl;m;fn
Bection 57a of the Army Act, after a period of years it ey
days of the sentence had been undergone; and on the mg;:;‘:d
day of , 19, the sentence was ordered to be put into execution, under Sec.
consecutively _, fi7a, A4 i
torun . opeurrently with one of * Dleoution.
awsrded on the day of ,19 . Btrike ont

and initial
Now, therefore, I, the undersigned, the competent militray authority, :yp}‘i't?:gi“u’_“"
. do hereby, in pursuance of the Army Act, and of all other Acts and ’
powers enabling me in this behalf, order that the said convict shall be,
as soon as practicable, transferred to a prison in which a prisoner
gentenced to penal servitude by a civil court in the United Kingdom
¢an for the time being be confined either permanently or temporarily,

there to undergo his sentence according to law.

And T do hereby in pursuance of the nbove-mentioned Acts and
powers order the governor or chief officer of any such prison to whom
the convict is brought to receive him into his custody and detain
him accordingly, and for so doing this shall be sufficient warrant,

Signed this day of ) , 19

C.D.

ta) Ingert “gencral” or field general” as reguired.

{6} If there aro severel offences, state all of them, An offence ghould be stated in
the words of the elmrﬁe on whick the convirt was convieted, but if modified by the
finding, a= so modified; omitticg the statement of partivulars giving the detaila of
time, place, and circumsiances,

{¢) Where tho sentence was death, bui has been commuted to penal servitude,
substitute "to puffer death, and such semtence was confitmed by o
a8 toquired by law, and was commuted to years' penal servitude
commeneing on the aforesaid day.”
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Army Form

*add, if
OACERAATY
“witha
remission of
Yenrs.,
**Thia por-
tion will only
be used when
a suepended
sentence
under Sec.
b57a, AA. s
put into
exacution.
Btrike out
and initial
all words not
applioable.
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FORM B

Form of Order for commitiment to prison of Military Convicl sentenced
out of the Uniled Kingdom fo Penal Servitude

K Whereas [No.—Rank—Name), of the regiment
was by a {a) court-martial held at , eonvicted
of the offence of (b)), and by a sentence signed on the

day of , 19, sentenced fe) to anffer
penal servitude for years, comicncing on the afore-

snid day, and such sentenee has been confirmed by
as required by law.*

**And whereas on the day of : , 19, the
sentenee was suspended by superior military’ authority under
Seetion 574 of the Army Act, after a period of . years

days of the sentence has been undergone; and on the
dgy of + 19, the sentence was ordered to be
R . consecutively?! ..
put Into execution, to run concurrently with one of

awarded on the day of , 18

Now, therefore, I, tho undersigned, the compotent military authority, |
do hereby, in pursuanee of the Army Aet, and of all other Acts and
powers enabling me in this behalf, order that the said eenviet shall be,
as soon as practicable, transferred to a prison in the United Kingdom
in which a prisoner sentenced to penal servitude by a eivil court in
the United Kingdom ecan for the time being be confined, either per-
manently or temporarily, there to undergo his sentence according
to law.

And I do hereby, in pursusnee of the above:mentioned Aets and
powers, order the governor or chief officer of any such prison as afore-
gaid to whom the ronvict is brought to reeeive him into his custody
and detain him accordingly, and for so doing this shall be sufficient
warranit. .

And for the above purpose, I, the undersigned, do hereby further,
in pursnance of the above-mentioned Acts and powers, order that
the said convict be removed in military custody by [here siafe route],
or such other route as may be directed by competent military authority,
to the port at or such other port as may be directed by
coropetent military authority, thence to be removed by [here siate
route] to such prison as aforesaid in the United Kingdom.

AndlI do hereby, in pursuance of the above-mentioned Acts and
powers, order the ofliccr or non-commissioned officer in charge of

‘any detention barrack, and also the governor or chief officer of any

prison, military or eivil, to whom the conviet is brought, to receive
the said eonviet, and detain him 0 long as appears reasonably necessary

{12) Fnaert “'general” or “figld general' as required.

fb) If there are several offences, state afl of them. An offence should he stated
in the words of the ehorge on which the conviet was convicted, but if modified by
the finding, as so modified; omitting the statement of particulnrs givieg the details
of time, place, and clroumstances.

fe] Whore the sentence was death, bhut has beesn commuted to pensl servitudes
substitute ““tn saffer death, and such sentence was confirmed by B
as tequired by law, and was commuted to vears' penal servituds
vommencing on the aforesaid day.'
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with the view to his said removal, and to deliver him when required
for the purpose of such removal, and for so doing this shall be sufficient
warrant.,

Sipned at this day of , 19 .
C.D.

In case an Alteration of the Route above menifoned becomes necessary

{a). Whereas for the purpose of better carrying into effect the
above order for the removel of the above-mentioned conviet te the
United Kingdom, it iz necessary to alter the route above mentioned,
I, the undersigned, the competent military authority, do hereby,
in pursuance of the Army Act, and of all other Acts and powers enabling
me in this behalf, order that the said convict be removed in militery
custody by [here slofe the route so for as teried] to

, thence to be removed as directed by the said
order,

Higned at thig day of L 19 .
E.F.

In oase of need the following Order may be made

Tor the purpose of cerrying into effect the above order, T, the under-
signed, being the -competent military authority, do hereby, in pur-
suance of the Army Act, and of sll other Acts and powers enabling
me in this behalf, order the governor or chief officer of

prison or detention barrack at R
to receive the above-named cenvict, and to detain him until he can
be removed to , and to deliver him when
required for the purpose of such removal, and for so deing this shall
be sufficient warrant.

Signed at this day of , 19 .

. G.H.

FORM BB

Form of Order respecting & sentence of penul servitude passed Jor an Army Is‘frm

offence committed on active service, where part of the senfence s
ordered lo be served in a military prison.

Wheress [No.—Rank—Name], of the regiment,
was by & (b)) court-martial held at ,
convicted of the offence of (&) , and by a sentence
signed on the day of ., 19, scntenced {d)
to suffer penal servitude for years, commencing;on

the aforesaid day, and such sentence has heen confirmed by

App. 111

A

, as required by law.* *Add, i
E ¥t
(o) This order een be repeated by any removing authority as often 85 mecessary,  With a
(bf Ingert “'general” or “%eld a:eneml"yas required. rermiselon of
{e) If there mre several offences, stato all of them. An offence should be stated years.

in the words of the charge on which the soldier was convieted, but if modified by
tha finding, #8 s modified; omitting the statement of particulars containing the
detsils of time, place, and circumatances. i

{d) Where the sentenco was death, but has beon sommuted to penal servitude,
substifute ""to suffer desth, and such sentence was confirmed by o
85 required by law, and was commuted to yeara' penal servitude
sommencing on the aforesaid day.”
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**And where as oh the day of , 19 , the
sentence way suspended by superior military authority under Scetion
574 of the Army Act, after a period of years
days of the sentence had been undergone; and on the day
of » 19, the sentence was ordered to be put into

consecutively

execution, to run concurrently with one of
awarded on the day of ,» 19

Now, therefore, I, the undersigned, the competent military auth-
ority, do hereby in pursuance of the Army Act, and of all other Acts
and powers enabling me in this behalf, order that the said econvict
shall he, as scon as practicsble, committed to a military prison in
which a military prisoner sentenced to imprisonment by a court-martial
can for the time being be confined, cither temporarily or permanently,
there to undergot
part of the said sentence, according to law.,

And I do hereby, in pursuance of the shove-mentioned Acts and
powers, order the governor or chief officer of any such prison to whom
the convict is brought to receive him into his custody and detain
him accordingly, and for o doing this shall be sufficient warrant.

And T do hercby further, in pursuance of the above-mentioned
Acts and powers, order that the said conviet shall, as scon as practicable
after eompletion of the aforementioned part of his sontence or at such
eatlier date as the competent military suthority may order, be trans-
ferred to & prison in the United Kingdom in which a prisoner sentenced
to penal servitude by a civil cowrt in the United Kingdom ¢an for the
time being be confined, either permanently or temporarily, there to
undergo the remainder of his sentence according to law (a /.

‘Bigned at this day of .19 .
. C.D.

FORM C

Form of Order for Commitment to Prison, Mdilary or Civil for lo a
delention barrack ), of persons subject to military law senlenced
either ¢ or oul of the United Kingdom lo Fmprisonment.

To the Governor or chief officer in charge of (b)
prison (or detention barrack) at

Whereas [No.—Rank—Name], of the regiment,
was by a fc) court-martial held at R
convicted of the offence of (d) , and by a sentence
signed on the day of 19 , sentenced

{a) Form B should he f)rcparod by the competent militery authority for the sub-
sequent transfer of the military convict to a brison io the United Kingdom.

b ) Ingert “His Majesty's” or as required aceording to title of prison.

fe ) Insert “goneral,” "field genoral' or “district,” as required.

{d) If there are severn] offences, state all of them. An offence should be stated
in the words of the charge on which the soldier way convicted, but if modified by
the finding, a8 so modificd; omitting the statement of porticulars containing the
details of time, place, and circumstances.
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fa) to be imprisoned with *hard labour for App. IIT
, commending on the aforessid day, and such sentence —
has been confirmed by , a8 required by law (b ). ;g;g“&;::
“*And whereas on the day of , 18, the sentence 1Rty
was suspended by superior miliraty authority under Section 574 of the slter “with"
Army Aet, after a period of years days of the sentence Mgy ou
had been undergone; and on the day of 18, +*Thia por-
. . consecutively tHon will only
the sentence was ordered to be put into execution, to run concurrently :i L?:pfn Erehdun
with one of , awarded on the day of sentence
19 under Bac.
' . 57a, AA, {8
put inte

Now, therefore, I, the undersigned, the competent military authority, execution.
do hereby, in pursuance of the Army Act, and of all other Acts and Sttike out
. - . ; X and initial

powers enahling me in this behalf, order you to receive the said person all worde not
into your eustody and detain him to undergo his said sentence according applicabla.

to law, and for so doing this shall be your warrant.

Signed at this day of ,19 .
a.H.

FORM D

Form of Order for commitmendt to a detention barrack of persons subject te Arwy Form
military law s soldiers, sentenced either in or out of the United King- C. 3851,
dam to Detention.

To the commandant or chief officer in charge of the detention barrack
at

Whereas [No.—Fank—Name], of the regiment,
was, by a ¢} : court-martial held at ,
convicted of the offence of (d) , and, by a sen-
‘tence signed on the day of 19 |, sentenced {e)}
to detention for commencing

on the aforesaid day, and such sentence has been confirmed hy
as required by law (f L

{a} Bubstitute, where the ocriginal sentence was death or penal servituda which
has been commuted to imprisonment, “to suffer death, and such sBntence hos been

confirmed by , n& reguired by law, but has been commuted

iute imprisonment for , with * hard lebour cominencing

on the aforesaid dmy," or “ito auffer yenrs' penal servitude, and such

sentence has been confirmed by , as required by law, pnd has been

comtouted into imprisonment for with "hard labour, eom- *If the com-

meneing on the aforesaid doy.' mutation
ib) Add, if necessary, “with a remission of ' oor “but has been does not

mitigated by the omission of the hard labour,”" or aa the cose ey be. spacify hard
{¢ ) Ineert “'general”, “Geld general” or “district,”” a8 reguired. labour alter

(d) If there are several offences, state all of them. An offence should be stated “'with"
in the words of the sharge on which the soldier wae convieted, but if modified by into
the finding, as so modified; omitting the statement of particulars containing the “without."
details of time, place and cireumestances.
{e) Subatitute, where tho original sentence was death, peoal servitude, or imprison-
ment, which hes been comumuted to detention, “to suffer death, and such sentence

has been confirmed by ., a8 required by law, but has been com-

muted into detention for , eommencing on the aferesaid day,” o “to
suffer years, penal servitude, and such sentonce has been confirmed
by . 88 requited by low, and has been commuted inte detention
far , comTaoncing on the aforeasid day,” or "te be imprisomed with
{or without} hard lahour for comnencing on the aforesaid day, and
such sentence has been commuted into detention for , commencing

on the aforesaid day." )
{f} Add, if necessary, with a remission of .
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*And whereas on the day of . 19, the
gentence was suspended by superior military authority under
Hection 574 of the Army Act, after a period of vears
days of the sentenee had been undergone; and on the
day of , 19, the sentence was crdered to be put into

, consecutively . h ) ¢
exeqution, to run concurrently with one o _
awarded on the day of » 19 .

Now, therefore, I, the undersigned, being the competent military
guthority, do hereby, in pursuance of the Army Act, and of all other
Acts and powers enabling me in this behalf, order you to receive the
paid soldier into your custedy and detain him to underge his said
sentence according to law, and for so doing this shall be your warrant,

Signed at this day of , 19 .
G.H.

FORM E

Form of Order respecting Imprisonment under Senience passed out of
the United Kingdom and to be undergone in the Undied Kingdom.

Whereas [No—Rank—Name], of the regiment,
was by a (a) court-martial held at
convicted of the offence of {b), and by a sentence
signed on the day of 19 , sentenced (e¢)
to be imprisoned with *hard labour for

, commencing on the saforesaid day, and such
sentence has been confirmed by , 48 required by
law fd).

**And whereas on the day of , 19, the
sentence was suspended by superior military authority under Section
574 of the Army Act, after a period of years
days of the scntence had been undergone; and on the day of

, 19, the sentence was ordered te be put into execu-
tion, to run ggﬁiﬁﬁﬁg with one of , awarded
on the day of L, 19

*1f the com-
mutation does
not aperify
hard labour
alter "' with"
into
“without.”

{2) Tagert “general”, “hold general,” or “distriet,’’ ne reguired.

b} If there are several offences, state all of them. An offence should be stated
in the words of the charge on which tho goldier was convicted, but if modified by
the finding, as ac modified; omitting the atatement of patiiculars contmining the
details of time, place and circumstances.

fc) Substiticle, whero the original scotence waus death or penal aervitude which
has been commuted to imprisonment, ‘‘to suffer death, and such seatence has been

confirmed by . b4 tequired by law, but hag been eommuted into
imprisonment for, with *hard lahour, commencing on
the aforesaid day.,” er *"to suffer yeare’ pensl servitude, and such sentonee
has been confirmed by , &8 reguired by law, and has been com-
muted jnto lmprisonment for B , with *hard labour,
eolmencing on the aforessid day."

{d) Add, if necepsary, with a remission of "' o "but has besn
mitigated by the omissien of the hard labour,' or qs the case may be.
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Now, therefore, I, the undersigned, the competent militery authority,
do hereby, in pursuance of the Army Act, and of all other Acts and
powers ensbling me in this behalf, order that the aaid soldier shall be
transferred to the United Kingdom and there committed to such
prison or detention barrack as any other competent military authority
may appoint in this behalf, there to undergo his sentence aceording to
law.

And I do hereby, in pursuance of the said Acts and powers, order
the governor or chief officer of any such prison or detention barrack
ns aforesaid to whom the above soldier is brought, to receive the
soldier into his custody and detain him accordingly, and for so deing
this sghall be sufficient warrant.

And I do hereby, in pursuance of the said Acts and powers, further
order that the said soldier shall be conveyed in military eustody and
detained in military eustory or in civil custody, so far as appears
necessary or proper for effecting his transfer to the said prison or
detention barrack in the United Kingdom.

. Bigned at this day of , 19 .
: H.I,

In case of o Commitial to any infermediate Prison or Delention
Barrack being necessary (a}.

For the purpose of carrying into effect tho above Order, T,
the undersigned the competent military suthority, do hereby,
in pursuance of the Army Aect, and of all other Acts and powers

enabling me in this behalf, order the governor or chief officer of the

prison or detention barrack at .
to receive the said zoldier and detain him until he can be transferred,
in pursuance of the above order, and to deliver him when required for
the purpose of such transfer, and for so doing this shall be sufficient
warrant, .

Signed at this day of , 19 .
LK,

Order on arrival in United Kingdom of soldier_sentenced lo
imprisonment.

1, the undersigned, the competent military authority, do hereby,
in pursuance of the Army Aect, and of all other Acts and powers
chabling mec in this behalf, order him to be transferred to the

prison. or detention barrack at

. to undergo his sentence according
to law.

And I do hereby order the governor or chief officer of that
prison or detention barrack to receive him, and for so doing this
shall be sufficient warrant.

Signed at this . day of , 19 .
K.L,

{a) This order may be repeated as often ms necessary by any autherity having
power to make it.

App. 111
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FORM T

Form of Order respecting defention under Sentence passed out of the
Uniled Kingdom and to be undergone in the Uniled Kingdom.

Whereas [No—Rank—Namel, of the regiment
was by a8 (a) court-martial held at
convicted of the offence of (&) and by
& sentcnee signed on the day of - , 19, sen-
tenced [¢) to detention for commencing

on the aforcssid day, and such sentence hag been confirmed by
as required by

law (d).

*And whereas on the day of , 19, the sentencc
was suspended by superior military authority under Seetion 574
of the Army Act, after a period of Yeurs days of
the sentence had becn undergone; and on the day of

» 19 , the scntence was ordered to he put into execu-
. ... Gongecutively
tion, to run concurrently ¥ ith one of
awarded on the day of , 19

Now, therefore, I, the undersigned, the competent military suthority,
do hereby, in pursuance of the Army Act, and of all other Aets and
powers cnabling me in this behalf, order that the said soldier ghall be
transferred to the United Kingdom and there committed to such
detention barrack as any other compeient military anthority may
appoint in this behalf, there to undergo his sentenee according to law,

And T do hereby, in pursuance of the said Acts and powers, order the
coramandant or chicf officer of any sueh dotention barracks ag aforesaid
to whom the above soldier i3 brought to receive the soldier into his
custody and detain him accordingly, and for so doing this shall he
sufficient warrant. :

And I do hereby, in pursuance of the said Acts and powers, further
order that the said soldier shall be conveyed in military custody and
detained in military custody or in eivil eustody so far as appears noees-
sary or proper for effecting his transfer to the said defention barrack
in the United Kingdom,

Sighed af this day of 19 .
BF.

o) Frsert “general,’ “field geoeral” or “district,'" e Teguired.

) If there are several offences, stato all of them. An offenes should be stated
in the words of the chargn on which the soldicr was convieted, Dhut if modified by
the Anding, as 20 modified; omitting the statemest of perticolars contsinine the
details of time, place and cireuwmstances.

fe) Subsfitule, where the original sentence was death, penal servitude, or im-
prisonment which has been comunuted to detention, “to auffer death, and such

gentence has been confirmed by , uyorequired by Iaw, but has
been commuted into detention for , eemamencing obt the wforessid
day,"” o “to sulfer yoears' penal servitude, snd such sentenco has been
confirmed by , ns required by Jaow and has been commuted
into delention for . vommencing on the aforessid doy
or “to be imprisonad with {or without) bard labour for COININEDEIT
on the aforesaid duy, and sueh =entenes has been confirmed by fs

required by Law, and has been commuted inte detention for commencineg on the
aforesuid day."
fef ) Add, if necessary, “with a remission of .
If the doedontion was nwarded by the eommanding officer, 1he form from “Wherens''
down to “‘required by law,' will be repinced hy the corresponding provision in Form

et

ar
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In case of o Commitigl fo any intermedicte Detention Barrack being
necessary {a).

Tor the purpuse of carrying into effect the above Order, I, the
undersigned, the competent military authority, do hereby, in
pursuance of the Army Act and of all other Acts and powers enab-
ling me in this behalf, order the commandant or chief officor of the
detention barrack at , to receive
the said soldier, and detain him until he can be transferred, in pur-
guance of the sbove Order, and to deliver him when required for the
purpose of such transfer, and for so doing this shall be sufficient
warrant.

Signed at this day of .19
D.E.

Order on Arrival of Soldier in United Kingdom

I, the undersigned, the competent military authority, do hereby
in pursuance of the Army Act, and of all other Acts and powers
enabling me in this behalf, order the said soldier to be transferred
to the detention barrack at to undergo his sentence
aecording to law.

And I do hereby order the commandant or chief officer of that
detention barrack to reeeive him, and for so doing this shall be suffi-
cient warrant.

Signed at this -~ day of , 19,
D.E.

TFORM G

App. 111

Form of Commitment to Detention Barrack on sward of Defention by A,m}, Fo,.m
(o]

Commanding Officer.

To the commandant or officer or non-commissioned officer in charge
of the detention harrack at -

Whereas [No.—Rank—Name], of the regiment,
was on the day of , 19, awarded by
his commanding offiecer detention for for the offenee
of

Xow, therefore, I, the undcrsigned, being the eommanding officer
of the said goldier, do hereby in pursuance of the Army Act, and of
all other Acts and powers enabling mc in this behalf, order you
to receive him into your custody to undergo his sentence accordmu;
to law, and for so doing this shall be your warrant.

Bigned af this day of , 19 .
D.E.

{ a)kThis order may be repeated ag often as necessary by any authority having power
to make it.
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FORM H

Order for Release of Persons subject fo Military Lew undergoing
Imprisonment.

To the governor, cemmandant, or chief officer of
prison or detention barrack at

Whereas [No.~Kank—Name), of the regiment,
is now in your custedy under a sentence of jmprisonment by
court-martial.

I, the undersigned, being the competent military authority, de
hereby order you to release the said soldier.

Signed at this day of L 19 .
E.F.

FORM I

Order for Release of Persons subject to Mililary Law ag Soldiers under-
going Detention.

To the commandant or chicf officer of the
detention barrack at

Whereas [No.—Ruank—Name), of the regiment,
is now in your custody under a sentence of detention by court-martial.

I, the undersigned, being the competent military authority, do
hereby order you to release the said soldier.
Bigned at this day of 19
i BF.

FORM J

Form of Releasing Order in case of Detention under the Ward of
Commanding Officer.

To the commandant or officer or non-commissioned officer in charge
of the detention harrack at

You arc hereby required to release the soldier [No.—Rank—
Name], of the regiment, now in your custody
undergoing his sentence pursuant to the award of his commanding
officer.

Signed at this day of , 19
C.D.

Commanding Officer of the above Soldier.
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FORM K App. 111
Order for delivery into militury custody of o Soldier undergoing  Amay Form
I'mprisonment. C. 8L
To the governor ot chief officer of priscn
or detention barrack at )
Whereas [No.—Renk—Namel, of the regiment,

is now in your custody undergoing a sentence of imprisonment passed
by court-martial.

I, the undersigned, being the competent military authority, do
bereby in pursuance of the Army Act, and of all other Acts and powers
enabling me in this behalf, order you to deliver the said soldier to
the officer or non-commissioned officer bringing this order.

And I do hereby order the said officer or non-commissioned officer,
and all other officers and non-commissioned officers into whose custody
the eaid soldier may be delivered, to keep the said soldier in military
‘eustody and bring him fo . there to0* *3tate the
and then to return him to the shove-named prison (or detention Spbpoie
barrack) ,or ‘to such other prison (or detention barrack) as may be military,
determined by the competent military authority, and to detain him Bue5*
in military eustody until he is so returned or is released in due course
of law, and for do doing this shall be sufficient warrani.

Bigned at this day of ,19 .
¢.D.

If the Prison (or Detention Burrack) lo which he {s returned iz
altered.

I, the undersigned, being the competent military suthority, do
hereby in pursuance of the Army Act, and of all other Acts and
powers enabling me in this behalf, order that he be forthwith returned

in military custody to prison (or
detention barrack) at , there to undergo
the remainder of his sentence.
Signed at this day of , 19 .
c.b.
FORM L
Order for delivery into military cuslody of o Soldier undergoing Army Form
Detention. C. 391a.

To the commandant or chief officer of the detention barrack at

Whereas |No.—Rank—Name], of the regiment,
is now in your custody, undergoing a sentence of detention passed
by court-martial {a};

fa) Tf pecessary, substituts “awarded by his commgonding officer”.
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I, the undersigned, being the competent military authority, do
hereby, in pursusnee of the Army Act, and of all other Aets and
powers enabling me in this behalf, order you te deliver the said soldicr
to the officcr or non-eommissioned officer bringing this order,

And T do hereby order the said officer or non-commissioned officer,
and all other officers and non-commissioned officers into whose custody
the said soldier may be delivered, to keep the said soldier in military
custody and bring him to .
there to* .
and then to rcturn him to the above-named detention barrack, or
to such other detention barrack as may be determined by the com-~
petent military suthority, and to detain him in military custody until
he isso returned, or is releasedin due course of law, and for so doing
this shall be aufficient warrant.

Signed at this day of 19,
C.D.
If the Detention Barrack to which he is returned is aliered.

I the undersigned, being the competent military authority, do
hereby, in pursuance of the Army Aect, and of all other Acts and
powers enabling me in this behalf, order that he be forthwith erturned

in military custody to the detention barrack at : _ R
there to undergo the remainder of his sentence.

Signed at this day of 10 .

C.D.
FORM M
Order for Removal of Soldter undergoing Imprisonment for .
Embarkation.

To the governor or chief officer of prison
{or detention barrack) at

Whereas [No.—Rank—Name), of the regiment,

is now In your custody undergoing a sentence of imprisonment passed
by court-martial.

I, the undersigned, being the competent military authority, do
hereby, in pursuance of the Army Act, and of all other Acts and
powers enabling me in this behalf, order you to deliver the said soldier
to the officer or non-commissioned officer presenting this order.

And I do hereby order that the said officer or non-commissioned
officer, and all officers and non-commissioned officers inta whose
custody the same soldier may be delivered, to keep the said soldier
in military custody and to convey him in military eustody in such
manner as may be dirceted by military authority to

where the regiment, to which be belongs is
serving (e}, and for so doing this shall be sufficient warrant.
Signed at this day of ., 19 .
J.E.

{z} If necessary, substitute “under erders to servo.”
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FORM N

App. II1

Order for Remouval of Soldier undergaing Detention for A'méysg;:m

Embarkation.

To the commandant or chief officer of the defention barrack at

Wheress |¥o.—Rank—Name,] of the regiment,
is now in your custody undergoing s sentence of detention passed
by court-martial {a ). .

I, the undersigned, being the competent military authority, &
hereby, in pursuance of the Army Act, and of all other Acts and
powers enabling me in this behalf, order you to deliver the said soldier
to the officer or non-commissioned officer presenting this order.

And I do hereby order the said officer or non~commissioned officer,
and .all officers and non-commissioned officers into whose custody
the said soldier may be delivered, to keep the said soldier in military
eustody and to convey him in military custody in such manner as
may be directed by military authority to where
the regiment to which he belongs is serving (b)
and for so doing this shall be sufficient warrant.

~ BSigned at this day of , 19 .
J.K.

FORM O

Order for Transfer of Soldier from one Prison (or Delention
Barrack ) to another,

To the governor or chief officer of prison {(or
detention barrack) at
Whereas [No.—Rank—Name], of the regiment,

is now in your custody undergoing a senfence of imprisonment passed
by court-martial,

1, the undersigned, being the competent military authority, do
herchy, in pursuance of the Army Act, and of all other Acts and
powers ensbling me in this behalf, ord2r you to deliver the said soldier
to the officer or non-commissioned officer presenting this order.

And I do hereby order the said officer or non-commissioned officer,
and all officers and non-commissioned officers inte whose custody
the said soldier may be delivered, to keep the said soldier in military
custody and convey him in military custody in such manner as may
be directed by military authority, to the

prison {or detention barrack) at
there to undergo the remainder of his sentence, and for so doing this
shall be sufficient warrant.

Signed at this day of , 19
DE.

{#) If necessary, substitute “‘awarded by his commanding officer.”
th) If necessary, subatitute “uader orders to serve.”

Army Form
., 393.
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784 RULES OF PROCEDURE
FORM P

Order for transfer of a person subject o Military Low as a Soldier
undergoing Delention from one Delention Barrack {o another,

Whereas [No.~—Rank—Name], of the regiment,
is now in your custody, undergoing a sentence of detention passed
by court-martial {g); i

¥, the undersigned, being the competent military authority, do
hereby in pursusnece of the Army Act, and of all other Aats and powers
enabling me in this behslf, order you to deliver the said soldier to
the officer or non-coramissioned officer pregenting this order.

And I do hereby order the said officer or non-commissioned officer,
and all officers and non-commissioned officers inte whose custody
the said soldier may be delivered, to keep the said soldier in military
custody, and convey him in military ecustody in such manner as meay
be dirceted by military aufhority, to the detention barrack at

, there to undergo the remainder of his
sentence, and for 8¢ doing this shall be sufficient warraat.

Signed at thig day of , 19 .
D.E.

FORM Q (%)
Form of erder for lemporary eustody in Prison or Lock-up.

To the governor or chief officer of prison at fe)

Whereas [No.~—Rank—Name], of the regiment,
is now a soldier in military custody, :

Now therefore, I, the yndersigned, the eommanding officer of the
said soldier, do hereby in pursuanee of the Army Aet, and of sll other
Acts and powers enabling me in this behalf, order you to receive
the said soldler into your custody, and detain him until you receive
a further order from me, but not longer than seven days, and for
#0 doing this shall be your warrant,

Signed at this day of , 18
J.K.

fa) If necessary, substitute "awarded by his commanding officer,”
fh) TLia form ¢un be used only in the cnse of a scldior as defined by the Army
Ant,

{¢) Substitute, if necessary, “officer in charge of the police stution [or other placel
at
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FORM R App. I

Form of Commitment to Detention Barrack for safe custody while awailing Army Yorm
Trial by, or Senience of, Couri-Mariicl. B.7.

To the officer or non-commissioned officer in charge of the detention
barrack at

Whereas [No.—Rank—Name], of the regiment,
thas been remanded for trial by court-martial] (¢} or [was on the
day of , 19, tried by court-

martial for the offence of ]y and iy

awaiting [trial] (e} or [the promulgation of the finding and sentence
of the court].

Now, therefore, I, the undermgned being the commandmg officer
of the said soldier, do horeby, in pursuance of the King’s Regulations
for the Army, ensbling me in this behalf, order you to receive him into
vour custody for safe custody, and for so doing this shall be your
warrant.

You will take care that the said soldicr wears his regimental clothing
and necessaries, that he is allowed to exercise during a reasonahble
portion of each day in assoeciation, if possible, but that he is kept
apart from soldiers undergoing sentences, and that he receives the
ordinary rations and messing of a soldier, He will not be required te
perform any duty otherwise than as provided in the aforesaid Regula-
tions for soldiers who are under close arrest.

Signed at this day of , 19
{Signature)

FORM 8

Form of Releasing Ovder in case of Confinement in Defention Barrack Army Form
for safe custody while awatfing Triel by, or Senfence of, Court- "
Martial.

To the officer ot non-commissicned officer in charge of the detention
barrack at

You are hereby required to deliver over the soldier [No.—Rank—
Name], of the regiment, now in your custody for
safe custody, pursuant to committal by his commanding officer, to
the non-commissiened officer of the esecort herewith attending to
receive him,

Bigned at this day of , 19
{Signature }

Commanding Officer of the above soldier.

{u) Nors.—The forina should be altered to meot casea of confinement before and
after the trial respectively by erasing the words not applicalle.
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788 RULES OF PROCEDURRE
FORM T

Order for the Removal in Mifitary Cusiody of o Deserler or Absentee
without leave qwaiting Escort

To the governor or chief officer of prison.
Whereas [No.—Rank-—Name], of the regiment,
is now in your custody as a deserter or absentee without leave awaiting
cseort, I, the undersigned, bheing
do hereby order you to deliver the said prisoncr to the eseort producing
this authority,

Signed at this day of , 19 .
D.E,

FORM U

Form of Commilment of Person guilty of Contempt of o Court-Martial
under 3. 28 of the Adrmy Act

To the officer or non-commissioned officer in charge of the
prizen |or detention barrack] at

Whereas » court-martial for the trial of , of which
I, the undersigned, am president, was on this day sitting at
and of the : Baitalion,

Regiment, was guilty of contempt of the eourt
by using insulting language lor by using threatening languagoe), [or
by eausing an interruption in the proecedings of such eourt, or az
the case may be] namely by [here deseribe the act of which the offender
was guillyl. :

And whereas the said eourt did order the above-named offender to
be imprisoned [or to underge detention] for days,

Now, therefore, the court doth order you to receive the said offender
into your custody for safe custody, and for =0 doing this shall be your
warrant.

Signed at. this day of , 19

{Signature ) AL,
President of the above Court-Muartial,
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Rules for Field Punishment

Ruies ror Frerp PuxisEmeNT Mapr Unbper SEcTION 44 OF
THE ARMY AcT

1. A court-martial, or & commanding officer, may award field F. P. Rules.
punishment for any offence committed on active serviee, and may
sentence an offender to such punishment for a period not exceeding,
in the case of a court-martial, 3 months, and in the case of a com-
manding officer, 28 days. ’

2. Where an offender is sentenced to ficld punishment he may,
during the continuance of his sentence, unless the court-marlial or
the commanding officer otherwise directs, be punished es follows:—

{a) Ho may be kept in irons, i.e., in fetters or handeuffs, or both

fetters and handeuffs; and may be sceured so as to prevent
his escape.

(b) Straps or ropes may be used for the purpose of these rules in

lieu of irona,

fc} Ile may be subjected to the like labour, employment, and re-

straint, and dealt with in like manner as if he were under
sentence of imprisonment with hard lzbour.

3. Every portion of a field punishment shall be inflicted in such
a manner as is ealeulated not to eanse injury or to leave any per-
manent mark on the offender; and a portion of a field punishment
must be discontinued upon o teport by a responsible medieal officer
that the continuance of that portion would be prejudicial to the offend-
er's health.

4, Ficld punishment will be carried out regimentally when the
unit to which the offender helongs or is sttached is actually on the
move, but when the unit is halted at any place where there is a provost
marshal, or an assistant provost marshal, the punishment will e
carried out under that officer.

5. When the unit to which an offender under sentenee of field punish-
ment belongs or is attached is actually on the move, such offender
ghall mareh with his unit, carry his arms and aceoutrernents, perform
all his military dutics as well as extra fatigue dutics, and be treated ag
a defaulfer,®

(Signed) DERBY.

The War Office,
15th October, 1923,

The foregoing rules are to be observed by the Royal Marine Forees
when subject to the Army Acf, until further rules are made in pur-
suance of Bection 44 of the said Aet.

(Signed) H, F. OLIVER
A, D. BOYLE
Admiralty,
15th October, 1923.
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794 FORM OF APPLICATION FOR A& COURT-MARTIAL

F¥orm of Application for & Court-Martial

Regimeni.
Station : Date 19
Application for a Court-Martial. -
Sz,
I have the honour to submit charge against
No. :
of the under my command, and request you will
obtain the sanetion of that a
Court-Martial may be sssembled for hix trial at
The case was investigated by (a)
A Court of Inquiry was held on (b} (date)
at (Station).
President,
Members Rarks, names and corps.
The accused is now at His General Character is (e)
I enclose the following documents (d f-—
1. Charge-Sheet (in duplieate) fe). ,
2. Summary of Evidence, original () and OBy
copies,

3. Original Exhibits (g ).

4. List of witnesses for the prosecution and defence (with their
present stations or addresses) (g ).

5. List of Exhibits (% ).

&. Correspondence g ).

7. Statement as to character (A.F. B.296) and regimental and ecom-
pany, ete., conduct sheets of accused {g). .

8. Btatement by accused as to whether or not he desires to have an
officer assipned by the Convening Officer to ropresent him at the

trial [R.P. 14 (B})] (A).

I have the honour to be,
Sir,
Your obedient Servant,
Signature of

Commanding Officer
To :

MEDICAL OFFICER’S CERTIFICATE
I certify that Na. . Regiment, is*
te undergo trial by Court-Martial.
Stgnature of the Medical Officer

fa) Here insert name of —
(ig' Oflicer who investigated the charges, i
(i} Company, ete.,, Commander who made preliminary enquiry into the

case,
(iif) Officer who took down the Summary of Evidence [R.P. 19 (B ().

{6} To be filled in if there has been n Court of Inquiry respecting uny matiors
conneeted with the charges; otherwise to be struck out [IL.P. 18 (B) (iii)].

{e) To be filled in by the Commending Cificer,

{d}) Any items not applicable to he struck out.

fe) One eopy to be sent to the President; ome copy to be filed with the appli-
eation for trial,

(f} Original swinmary of ovidence to be sent to the President, .

¢} 3, 4, 6, and 7 to be returned to the Offiver Commanding the unit of the accused
with the notice of trial.

[{.‘r.) 5 und & to be sont to the President.

It the accused has elacted to be tried under A A, 46 (5} the fact should be recorded
at_the top of this form.]




