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Library and Archives
Canada

Access to Information, Privacy and
Personns! Records Division

395 Wailington Street

Ottawa, Ontario

K1A ON4

February 14, 2007

Mr. Francois Lareau

55 - 880 Cahill Drive West
Ottawa, Ontario

K1V 9A4

Dear Mr. Lareau:

Bibliothéque et Archives
Canada

Dlvision de I'accés & I'information, de la protection des
renseignements personnels et des documents du personnel

395, rue Wellington
Ottawa {Ontario)
K1A ON4

Your file - Votre référence

Qur file - Notre référence
A-2006-00395 / cho

This is in response to your request submitted under the Access to Information Act on
September 20, 2006 for a copy of Sedgewick's letter to Thompson dated 13 February
1893 (letter, with annex, addendum). Your request was received in Library and Archives

Canada on September 25, 2006.

Following your compilaint to the Office of the Information Commissioner and their
recommendation to provide you with the material, a total of 34 pages were examined
and | am pleased to release them to you in their entirety. No exemptions or exclusions
have been applied pursuant to the Access fo Information Act. This completes the

processing of your request.

Should you have any questions concerning the processing of your request, | can be

reached at (613) 996-9775.

Manager
Encl.

CC: Christopher Montgomery

Canadia



November 27, 2006

Our file:
Institution's file:

57037 /001
A-2006-00395/cbo

Mr. Francois Lareau
55 - 890 Cahill Drive West
Ottawa ON K1V 9A4

Dear Mr. Lareau:

Office of the
Infarmation
Commissionar
of Canada

112 Kent Street,
Ottawa, Ontaric
K1A1H3

(613} 995-2410
1-800-267-0441
Fax {613) 895-1501

This is to confirm receipt of your letter of November 6, 2006.

Commissariat
a l'information
du Canada

112, rue Kent,
Ottawa [Ontario)
KiA 1H3

(613) 9952410
1-800-267-0441
Fax (613} 595-1501

Your complaint against Library and Archives Canada has been assigned to

Christopher Montgomery, an investigator in our office.

Should you have any questions about how the investigation is being handled, or if

you have any representations or additional information about your complaint,

please feel free to call the investigator at any time.

Yours sincerely,

Eric Murphy
Correspondence Officer



Frangois Lareau
55-890 Cahill Dr. W,
Ottawa, ON, K1V 94

Tel. (613) 521-3689 (home)
(613) 947-6569 (office)

6 November 2006
Office of the Information Commissioner

Place de Ville, 22 Floor, Tower B
112 Kent St., Ottawa, K1A 1H3

Ms. / Sir:
1 wish to make a complaint against Library and Archives Canada for refusal to process my
ATI request.

[ attach a copy of the relevant documents.

Sincerely,

Frangois Lareau
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Library and Archives Bibliothéque et Archives

Canada Canada

Access To Information and Privacy Accés a linformation et Protection des renseignements personnels
395 Wellington Street 395, rue Wellington

Ottawa, Ontario Ottawa (Ontario)

K1A ON4 K1A ON4

October 10, 2006
Your file - Votre référence

Mr. Francois Lareau

55 - 890 Cahill Drive West Qur file - Notre référence
Oitawa, Ontario A-2006-00395/ cbo
Kiv 9A4

Dear Mr. Lareau:

On September 25, 2006, we received a request from you for a copy of Sedgewick's letter
to Thompson dated 13 February 1893 {letter, with annex, addendum). As you may
know, your request effectively invoked the Access to Information Act.

These records are available to the general public without restrictions and without
recourse to the Access fo Information Act. Your will find your $5 application fee
enclosed.

As a research institution, Library and Archives Canada maintains an informal service that
deals with request such as yours. | have forwarded your request to our Client Services
Division for action by the appropriate section.

You are entitled to bring a complaint to the Office of the Information Commissioner
regarding the processing of your request. Notice of complaint should be addressed to:

Office of the Information Commissioner
Place de Ville, 22™ Floor, Tower B
112 Kent Street
Ottawa, ON K1A 1H3

Telephone: (613) 995-2410
Toll-free: 1-800-267-0441

If you have any questions concerning the processing of your request, you should direct
them to: Client Service Division, Library and Archives Canada, 395 Wellington St.,
Ottawa, ON, K1A ON4, Tel. (613) 996-5115 or (866) 578-7777, Fax: (613) 995-6274 or
you may contact me at (613) 996-3125.

Sincerely,

Céline Bourgeois
Senicr Analyst

1+l
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Frangois Lareau
55-890 Cahill Dr. W.
Ottawa, ON, K1V 94

Tel (613) 521-3689 (home)
(613) 947-6569 (office)

20 September 2066
Library and ARSHN@s Caitada )
Access to Intarmesson anét iorivasy todddinator
395 Wellingtonbt. iRooHBS6
Ottawa K1A ON3
Ms. / Sir:

1 enclosed a cheque of $5.00 for an Access to Information Act request.

Please send me a copy of Sedgewick’s letter to Thompson dated 13 February 1893 (letter, with
annex, addendum). It should be around 32 p. in total.

Backeground information

These documents are in the files of the national archives. On 20 January 1893, Judge Taschereau,
a Supreme Court of Canada judge, writes a long letter to Sir Thompson, the federal minister of
Justice. The letter criticizes some provisions of the first Canadian Criminal Code about to come
into force.

Sedgewick, deputy minister of the Department of Justice, prepares for Thompson, his superior, a
reply dated 13 February 1893,

I attach pages from Brown's book dealing with the story which should prove helpful in locating

the documents.

Sincerely,

Frangois Lareau
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Memo for Sir John Thompson,

We have gone carefully and critically over every
section commented on by Mr, Justiece Taschiereau in his letter
and notes; Of the I20 sections to which the Judge asks
attention we have discovered Il gections only whish suggest

amendment ,and these amendments are necesgary in two or three

cases only,alhough on the whole,we think them all desirable.

I will refer to these sections and amendments,

Section 133, Insert "indictable®" before Yoffence" in first
line. A clerical error;amendment not

necessary,but perhaps desirable,

Setion IBI, Change Yand" to "or® in second line,
There was ne mistake here;old law retained;

amendment perhaps desirable.

Section IB3, Strike out "and everyone" in line 3 and insert
II'OI.II.
A s8lip oceasioned by altering the form of
original setion and speeifying the punishment

before the offenee,

Seection 215, Add to section "unless the offence amounts to
culpable homicide",
Amendment expedient as an ignorant magistrate

might otherwise be misled,

Seetion 266. Transfer the "carnal knowledge" clause to the
"interpretation elauses"so as to remove doubts

as to its general application.



Section 543. Ve adopt the Judge's suggeétion,by amending

gsection 6I3. This,however,not necessary.

Section 684, In Clause "“C",change "I2" o "I37%,
A clerk!s error,but not material,

gection 705, Amend clerieal error,

gection 735, Amend last two iines of sub-section 4. by
giving the correct refersnce,

A 1law clerk's error,

Seetion B38 et present prescribes that offences committed

bbRore the Ist of July aretoc be tried under old

procedurs, On reflection we think the new

"
2
ol
i,

procedure should apply to sll offances,whether
before or after the Acfzggé in forece,and propose

to amend accordingly.

You can state positively that the foregoing are the
only amendments which his long eritieism would seem in any way
necessariiy to eall for,and you may,therefore,point out the
absurdity of his suggestion that Parliament should temporarily
withdraw the code or postpone the date of its ceoming into force.

| To this memo I annex full notes dealing with everyone

of the Judge's eritisisms,
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MEMORANDUM AS TO MR.JUSTICE TASCHEREAU'S OPEN LETTER ON THE
o

pRIMINAL CODE. .

At the outsetfit st well to admit that in the Cede as
passed we purselves hﬁve digeevered, and ethers have discevered
‘as well ySeveraldefeetg and omissiens which it will be well when
a8 eonvenient epportunity arises te eure by apprepriate legis~
tation/, I will peint eut as I procesd such of the Judge's ‘

eritieisms as require consideration.

Judge Tasehereau adepts as his idea of a code what the
Chief Justice eof England said in 1879 the main idea being that
a perfeet code should eentain the whele law upon the subjeect in
respeet to whieh it deals s0 that even a layman might find the
whole law within thelfdur corners of the volume. That may bes
righﬁ in theory. It has mever been.round possible in praetice;
The Judme obderves that the ¥nglish Bill proposing to adopt ths

sﬁuéfﬁéic

Code was dropped in 1880 in consequence of defects.
Pt siikitil fmnds A
80 upndersiand—dit—weat_it hae never heen adopted by the-Frrmiieh

Parii ; : ¥ . (3] an

ldaretns. The rule followed in the preparation of the Code--and
it is submitted that it is a good rule--was that laid dowﬁ by_.
the English Commissioners in the rsporﬁ\of 1878, page i%&?:iz:s,
and in that report they state several classes of offeneces Whlch
are left out. For examﬁle,-

(a)g They leave out a number of statutes creatlny indietidble
offences which are rather hlstorical monuments of the polltleal

and



and religious struggles of former times than parts of the

eriminal law.

() A number of statutes ereating indictdble offences
whieh could not perhaps be sald to ke obsolete but were passed
under speeial eircumstanees and whieh are seldom or ever

enToreed,

(e) Statutes sreating indicé?ble offences xkxm of so
speeial a nature and %0 elosely eonnected with branches of the
law which have little or nothing to do With erime eommonly so
ealled,that it seemed better to leave them as they stood than
to introduce them into the Criminal Gode,for_instance the Slave

Trade Act,The Forsign Fnlistment Aet,Customs Act &e.,&e. &a.

{d) A number of statutes containing clauses of a penal

nature intended to sanction their other provisions.

(e¢) Irish Peace Preservation Aets,The White Boy Acts,&e.&e. . &e

Our Code instead of being less complete than the Englisk
draft eode is more eomplete. In the former only indiaf?%le
2T
offences were ineluded., XMmde&s we have inserted those general
offences against the criminal law whieh are punishable by
summary convietion. A b»ill was submitted to the'Canadian

Pariiament in 1885 codifying the English law but ours is mueh

fuller even than that.



Mr.Justice Tasehereau goes on to say

That ouyeode of 1892 is deficient,in respeet of
eompleteness,to a still greater degree than that one in
reference to whieh the Lord Chief Justiee zo expressed his
views on the essentlal requisites of a codification,must,
it mseems tec me,be conceded,when it is taken into sonsider-
ation that,whilset the latter superseded all the foxmex
commont law,the former leaves agll others in foree,with,
besides,n number of important enactments,scattered all
over the sgatute book, So that,in future,anyone desirous
of ascertaining what is,on a given point,the eriminal law
of the country will have to refer first,to the scommon law,
secondly,to our unrepealed statutory law,thirdly,to the
ease law,Tourthly,to the Imperial specigl statutory
engetments on the subjeet in foree in Canada,not even
alluded to in the eode,and fifthly,to the Code. I shall not
attempt to here enter into details on what,to anyone at
all conversant with the subject,appears on the face of

the reeord"

The complaint here is practically that the law is
found in too many places, It is stated apparently as a matter
of reproach thﬁt anyone wishing toknow the eriminal law must be
referred to

(1} The criminal law (2) the unrepealed statute law
(3) Case law {4) Imperial statutes in foree in Canada,and
(5) the code of 1892.

| Now loocking at these in the reverse order and see
how the matter ean be'hettered.
(5) 0Of eourse we must have our code;that will
not be disputed.

{(4) The Code itself repealed all Imperial statutes
relatiﬁg to erime which We have power to repeal and which are
not embodied in the eode. It will not,however,I suppose,affeect
those Imperial enactments W ich are made expressly applieable to
the colonies. It will not at all events repeal such acts as welé
passed after Confederation. It is foolishness therefore to
expect that Imperial enaetments having the foree of law in
Canada by virtue of expressa® provisions therein contained
making them applieable. to (anada should be inserted as part

of



-:hiiﬂdai It would have been ultra vires of the Parliament
to do so.
ease
(3) Mr.Justise Tasehereau would want all mwwxx law
inserted in the eode. For my part,I eannot see how we ean
rossibly get rid of case law even with a perfeset code,but sven

supposing if we could sebdid—ef—vmzer—3aw by enacting it in the

eode,it would immediately begin to grow again,and assert itself.

(2) As far as unrepealed Canadian statutes eontaining
offences are concerned,as the Commissioners pointed out,they
cannot all be given a place in a code. The definitions of
offences against the customs laws, trade and navigation,inland
revenue and many other subjeets would lose their foree and

meaning if translated from their context to the ecode.

(1) Then as to common law,we thought it was not desirable
[;ﬁhSmuuh as it might be unsaffjtu do away with ths common law.
It is however debatable ground. By retaining it,however,there
vill be no danger that our eriminal law will be less lax than

it is at present. I do not think/huraver,that to compel a

" person to look to the eriminal law in order to find whether or

not an act is a eriminal offence is a very burdensome matter.
There is this to be said of the eommon law that no one need ever
look to it to ascertain whether or not an act is eriminal. There
is no common law offence that does not involve such a breach of
moral law'hun~that the offender knoww when he commits the offence
that he is doing wrong and violating the law. As for students
and lawyers and those who are interested tovknow what our laws
are it is well that the eode should be as full and eomplete as
possible, We have kept that prineiple in view, No omissione of
common law offences have been pointed out that have not been

the




the result of our purpose to omit them.

Mr, Justiee Taschersau proceeds to say

0 ®T5 aite here a few instances,under the head of
omissions,I may more particularly allude to the following
offences,which I have not been able to find treated of
anywhere; negligent escape,compunding felonies,or offences
generally,abortive inciting to commit any of the offences
provided for by the sode,one maiming himself,either to
increase his chances of begging or to avoid military serviee
champerty,malfeasance,or culpeble nonfeasance of a public
officer in telation to his offiee; extortion and bribery,
generally,various statutory indietibkle crimes,the number
of whieh I have not ascertained; conspiracy to ecommit an
ynlawfal,not indietdble amet. Then,as to accessories
before the fact,I find that though section 63 defines what
is an accessory after the act,what is an accessory before
the aet is nowhere to be found. The very name disappears
from the law,even in the index.®

So far as there is enything in this eharge I
venture to say that every one of these omissions to which Judge
Taschereau refers wers eonsidered by us in the preparation of
the code,and that the omissions complained of are proper
omissions. For example,as to negligent escape-there were pro-
visions as to negligent escape 1n the bill as submitted to tﬁe
House by the joint eommittee. Paragraph 168 was struek out by
you and me when dealing with negligent escapes when going over
it together privately. We had provided for the case of persons
assisting an escape or for peace officers VOluntarily or
intentionally permitting the eseape of a prisoner,{Clause 164
{draft code)?;nknowingly or wilfully permitting an escape.

The c¢lause Which we struck out was as follows!
"Everyone is guilty of an indiectable offence and liable to
"one year's imprisonment who by failing to perform any legal
" duty permits a person in his lawful custody on a eriminal
"eharge to escape therefrom®
| because we thought we would not subject an offieer

who had done his best (though his best was not very good) open

to



to a prosecution and that it was sufficient to punish an offiecer
who had voluntarily or intentionally permitted an escape. We did
this all the more willingly because we had retained the common
law on the subjisct.

Telonies
Compounding sRfamEns or Offences generally.

Section 155 of the Act demls with compunding penal aections,
the offence of compunding a felony or misprision. Burbidge's
Digest,Artiele 201 was important in relation to its effect upon
¢ivil remedies rather than in reference to the proseeution of an
offender, By section 534 of the Code the civil remedy is not
to be suspended. The offenee was previously omitted from the
Canadian code,as was also the similar offence defined in
Artiele 202 of Burbidge's Dlgesy\an agreement not to prosecute.
We thought 1t better rather than defining the offence to leave

it to the operation of the eommon law whieh is eriticised at

pages 501 and 503 of the 1st Volume of Stephen's history of

the Criminal Law. « ,7Z{:Lgé&¢%4142%44{/é;¢¢a9#?¢""’2L*7

/%MCWJAZ foloomiims %y fpupidicitil 2atl)

Then as to abortive inciting to commit any of the
offences provided for by the code,I beg to refer you ﬁo seetions
527»529 in which we deal with"eonspiracy" to commit an offence
and.'ﬁttempting“to eommit an offence, I imagine that where one
"ineites"” another to eommit an offence,he may be indicted for
"eonsplracy" to ecommit that offénce. Begides section 61 provides
that "everyone is a party to and guilty of an offence who ***+
sounsels or proeures any person to commlt the offence”.
However,thegse sections 528 and 529 might be amended so0 mto
inelude "ineiting ¥ or "attempting to incite" as well as

"attempting® as in the draft English Code,Sections 422-423.



Then as to maiming.

The offence of maiming one's self to supply a
pretence for begging ar to aveid military serviee has been left
to eommon law as an offence of an unusual charaeter and
altogether unlikely to happen; It is probable that ne ease of
the kind has ever oecurred in Canada and no case is cited in
Russell. His statement is supported by reference to text
vriters only. Russell on Crime,l877,Page 981, The offence,

however,is ineluded in the New York code,seetions 207 and 209,

Then as to champerty-

The offence 6f champerty and maintenance is
deliberately omitted from the code., They are not in the Fnglish
draff and we did not refer to them as they were more or less
obsolete and because it was not worth while to emphasize the
fact of their existence by giving them a place in modern

legislation,

Malfeasance in offifice.

The Judge has evidently overlooked seection 135 of
the ceode whiceh provides that any publiec officer is liable to
five years imprisomment who in the discharge of the duties of
his offiece commits any fraud or breach of trust affecting the
public whether such fraud or breaeh of trust wouid have been

eriminal or not,if committed against & private person.

Then as to extortion and bribery generally=-

Fellowing the English draft we haﬁe cmmitted any
speeilal provision in regard to these offences. It would have
been manifestly improper'to include in the Criminal Code the
provisions of the election law in relation to this subject,

They for many reasons form part of'the whole of the law relating

to elections rather than to the general eriminal law.



8
PN 1 |
So toﬁyhe objection that various Stastutory indictshle
ecrimes hsve been omitted. We could not with any proprie-
ty have transferredlto the Criminsl Code the clauses of
the election law relzting to bribery or the c¢lauses in
the Customs snd Inland Revenue Acts, wherec offenées e
mainst the revenue are made indietables I these were

"8missions™ they are proper ONGse

Then as to econsp’racy to commlt an unlsw act.

Besides section 527, which deals with the con-
spirsey to commit an indietsble offence there ure i nuan-
ber of offences of conspiraey to do certain things, snd
smong others to defraud (seetion 394). Possibly a case
might srise that wowld not be covered by the code, but
if so, it msy well for the present be laft to the Com~

mon laWe

Theﬁ as to accessorioss, before the fact.

The use of this expression wss discontinued be-
cause 1t had ceazed to have any appropriste mesning (See
English Report 1878, p.l?} where the Commissionerfsay%
twa have thoupht it better to d° scontinue the use of an
expression which ﬁas ceagsed to have any appropriste mean
ing, the law putting accessories before the fset in 311
respects ss principals" (See puge 76 cf the English Rep.

and section 71 of the draft Bill sttached, which is the

same ns seetion B8l of the code)



Mrs Justice Tascheresu then vefers to snother class
of omissions by asking whether z man c¢an be indicted
ten timesnfor stesling ten sheep or ten sovereigns. From
his gtatement it would sppesr that the common l=w is
cl ear on, that quegtion if Lord Hale is sny authority.
WhetherﬂhA" killed "B" and "C" by one shot; ho has ¢om—
mitted two murders or one murder of two men is not, I
should imagine, such 3 quastion aslParliament wvould
trouble itself sbout. Anyone szcquainted with the meanw
inm of languaspe, not to szy 3 Judge of the Supreme Court
ghould b2 sbhle to snswer thst quéstion.

Then Mr. Justi ce Taschereau notices s third
¢lass of "omissionsY, namaly--Imperial Stz tutory enact-
ment.s in force in Cansda. He would be 3 very wise mun
if he wnuld.enlightap ug to how we could inssrt in the
code any lerislzation affeeting an Imperial Statute ex-

pressly purporting to be in foree in Canuda.



As to offences committed outside of Canads

(See Burbidgies Dipest, Art. 1, and note thereto {arte.l)

Mr, Justice Tascheresu then proceeds to mske sn ohe
servstion ae fo the changes and innovations both in the
substantive and in the adjective lsw and by quoting what
a Committee of the House of Commons ssid on Fitzjames
Stephens Bill ihwl875, and supgprests that thess changes
were smutled through Pasrlismont. You will be sble to
de2l with this charge. You know hbw csreful we were, as
well before the Joint Committes as in the House to point
oat sny ochuange made by the Bill, either in the common or
statute law. He roefers, however to a change of the law
in respect to infantieide by starvation or neglect of

natural duties. There is in this particulsr c¢ase resson

for amending the wde (See part 18, seetion 210, 211 =nd

215). This part of the code was in the original Bill
confined to the definifion of duaties., The punishment
for breach of such duties appesring in another psrt of
the Act, part 22« Thare was no error in including in
the definition the words "if the death of such child is
ciused” , 4nd the corresponding words in the other clszu-
ses. They oupht to be there, znd where de ath ensues
from ths failure to perform the duty in such czses as are
mentionsd in Art. 220, the offender is guilty of culpa-
ble homicide,

Section 215 has been drafted in too genersl
terms snd should eonclude with the followin ¢r similsr
words "so that the life of the person under his chérge
is endangared or his heaslth permanently injured by some

such omi ssion*« The section should, I think, be redrafts



/!

on the first occasion that offer-}{. Lz oA ——

1 i ambisewed soctjons 215, 215 and 217 e taken from

IR h,%gﬂ M ﬁumwf(
4 different part of the Bill fznd crdered fo bs placed

where they are by the Joint Committee, bat under pres-
ent conditions it is probabls that section 215 will not

geeasion any diffieulty if it gets s reasonable construc-

tion snd is confined to casss where death doss not ensue

though * 3 ) g M CNGn ant e

RN I PP o _

Mre Justice Tascheresu asks whether thst portion
of section 64 providing that the question of remoteness
shall be & question of law has been designedly mades

Parliament had before it Mr. Justice Cockburn's
letter{ pase 19) criticising this provision, und not-

withstanding passod it supposg,bearing in mind the

analopous principle of civil law upon the gquestion of

A

remoteness of)eﬁnnéiémin civil zetionf which =s I un-
derstand sre zlways guestions of lsws Anaother chshpe
conplsined of is that cartgin offances are now mude
tpisbla at tlie Quarter Sessions. AsS you zre wwiare, ther:
was alwivs 2 very gmreat deal of confiliet =zs to what of-
Pencesthe guarter sessions had s right to try, andlﬂf
in this respect I claim; that the code is 2 very great
improvement upon existing lemislation, inasmuch as all
saeh questions are now‘set 5t rest. Therg was clearly
no smaggling, so far as g change jin the law was coﬁcerned-
The whole guestion was fully pointed out and disgeussed
befors tha Joint Committe& and to some extent when the
Bill was before tﬁe House of Commons. Thz2 county courts

if New Brunswieck, which superseded the sessions have
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gince 1868 exercised eriminsl jueisdiction over zll ca-

ses not capitals.

Mrs Justice Tesschereasu then proceeds to bring the
oharpe of defeetive classification sgainst the code, FEw

giving as instancei;;he o ffence of unlawfully gimging up
S 4

a dead hody baoing put wnder the title of nuisances_and

)

the separating bf eiphty sections of the offence of de-
filing s girl under fourteen (Seq =eh the of fence
of defiling = girl above fourtsen. The first offence is

.
&
rightly classified aunder the title of whiech offences

; . . 7
against puhllc convenlence{ forms part.
bubly the hesding of Part IV of the—Rewt—FF mipht have
: et
been larger, s for instanced nuissnces znd other ofw

- 3-
fences arainst public inconvenisnce, but the clause is
not out of places Then a3s to defiling girls under and
over 14 years, £gction 181, @!(:iffences Fmaingt moraliii)
desls with the seduction of girls between 14 and 16.
Section 269, w[offsnces sgainst the person snd in con-
nection with rapz? deals not with seduction, but with
earnslly knowing =z girl under fourteen, ?ossibly it
might have been inserted with the earlier provision, bt
is not ocat of place where it is. The offence in section

269, is zllied to rape rather than seduction, because

the ehild is voung and eznnot consenta

Mre Justice Tasscheresu complains thzt the law in
regard to adultery is different in New Brunswick to what
it is in other Provinces. This is 13 muatter of smzll im-

portance so far as the repeal of the old Statutaes is

ot

soncerneds We did not repesl the New Brunswick Ac in
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1820 when we made incest an offence throughout Cansda.

No Judge would have uny difficuliy in knowing that he

hould follow the code of 1892. « Az to adultery we

M
(4
/W#ﬁ;4“=iW the law ss !f wWags Woe aven leoft the law in regard

% unlswful SOblerS it was in +the Province

% /J,fy f Quebeecs In both cases we did this, rathor thsn raiss

iscussions upon guaestions that were of no impoviances

L of questi0n9 vhy there ware certsin

limitations zs to certain offences and no limitations us

to othors. The snswer to 211 of thuyt is this ! That we
cndeavoraed g8 far a3 possible o preserve the existing
Statute 1awW. That was the drzftsman's duty. Whils
the Bill wss passing through the House sn attempt was
made=—-s1d to some extent s sueccessfal one-~ to cxitiepize
equslize punishments and to zdjust limitationse.
speasks
The Judg%ﬁrenerally of redundsney in seversl

instancess I will venture to mssort that in ssch of the

cuses to which he relfers there is 4 difference in the
description and chiracter of the offence. The Judme zsks
the differecnce botween an sttempt to commit socdomy and
an assslut with attempt to commit sodomy {(Soe sections
175 snd 260) Insection 260, the word"attempt"is z mis-
print for the word "intent? This is merfectly clear
when we 1§ok 3t the section from which it is 4 copy
ReS4Cs, Secs 152. There may be an attempt <o commit the
offence with s person who consents and insuch case thereo
igs no asssult though there is an sttempt. The asssult

with intent involves sn attempt, but an attempt does not
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necessarily involve sn assaulte I should pity = Phil-

A

adelphia lawyer to whom tho Judse refers, who did not
knew of this difference. Some of the.other roints to
whieh the Judge referz, I will deal with in commenting
on his notes. The Judse charmes thet on the 1st of July
next there will be two s2ts of law in force. Where is
it cnécted that the repeal of the 014 Stztutes takes ef-

fect, only on ths 2nd ¢ Section 2 provides thst the

Act shsll come into forece on the lat of July, 1333.
Section 981 provides thut the Acts specified in the

schedule shsll xamefrom and after the date appointed

for the oming into foree of this Ac¢t be vepealed to the

3

axtent gtsated in this schedule. The duatsz thersin re-

-

ferrsd to is the 1lst of July. The repealed Acts there-
fore, are repealed from the lst of July and after ths 1zt
6 July. I would_%ike to know a1 Judge who would hold
Ll e L frcl

2 t W on tha lst of July. An
smendable mistake’%'—discovered immedistely 4ftar the

code wss passed, occurs in section 183, but T would sup-

rt

pose that 3 Judpe might give effeet even to thz secetion
in its present shape when resding it in connection with

thhe nrovigsion for whiech it was su stituated as affacted

by section 983, sub-section 3.



.

REMARKS ON NOTES.

U do not see why the words "Carnally know" should
be defineds They are practiically defined in seetion 286
The next sugpestion is that the wordsWdesliwith® should
apply to Justices of the Pesce, "inguired of" f1o the Grsid
Jury, "tried" to the Petitf Jury snd "determined snd pun-
ish=d" to the Court. Probsbly the Act will do its work
withoat such #=n snsetment und the expefience of tho past
sugeests that 16 will 5130 pull through, even if no im-
provement in the definition of "loaded arms" takes place

Section 5

‘Dezlt with slresdy.

Section 7

Thiis objection is without weight.
The principles snd rules of the common law in sll ordi-
nary cuses have been stzted znd in favor of rhalife and
liberty of the subjects There hus boen securedyx to him
s there ought to have been secured to him, the benefit
af any defenece opened to him at common lsw, cvon although
this should be of suech an umusual charseter,ys not hith-
erto to nuave been the subjeet of any decision. It isg
not every mind that has such.a sublime confidence gnd
conceit in its own powers us to feel safe in declaving
that 2 ststanent of rules of exocuse of justificstion is
so complete zs to justify the exelusion of the common
1aw. On this suabject gmensrslly and the reason for zdop-
ting the course that wss sdopted in the'Gode(See Report)

of the Bryrlish Commission, ppp 10 & 11, 1878)



Section 11
The reascon for the omissidn C Qifime
plained of is to be found a2t papge 18 ofthe Report
just montioned, where the Commissioners says™we have
thought it unudviegble to intreduce any express roferse-
enée to tkw_well known doectrine, that drunkoenness is no
exeuse for crime, though in particular instances, 1ts
existence may show thoe sbsence of specifiod intentoon
Refercnce to the matter misght sugeest misundarstanding
of 1 darpierous kind"s
Sestion 60
The maaning is very plain znd it it
had been omitted the complsint would probsbly havas been
that another principle of the common léw was laft oute
Sectlon 61
There i3 nothing iﬁ thig objection.
Seetion 64
I venture to szy thal we may safely
leave the lsw as we have stated it to ifs-operation- it
will be time snourh to determine the cases sugrested when
they arrive. It is not likely that anyone will ever be
indic¢ted for attanpting to murder u man if ihere is no
more ovidence thuat h2 made the attempt than thatnhe
shot at s poste
Section 68
Lovying war &es The objeetion in
fhdiecabes a4 very sursory or esrless examinat on of the
Act critieized. It 1is necessary Lo leave sectiohs 6 & 7
0f ReSeCy, Cﬁap. 146, unrepsaled, us the offence is
therein stated werse tpiable as well before courts mar-

tigle The sections are reprinted in the Appendix to
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the Act and sre fto bha foundlat pafe 368 of the Codes. As
to the pBnishment for the offence, no chunge hus been
made in the lawe The offender was always as he is now,
ligbhlz to be sentenced to deathe Courtjmart{i had, how-
gver as still ha§foa discretion to impose soms other
punishment.
Section 70

It was not anﬁoversight thuat seetion 70
{conspiracy to intimidate = Legislature) wazs not extenw
ded to the House of Commons. The latter sre affoded
auple protection by Section 65 and 9.

Sections 99, 100, 247, 248 and 488
The Judgme, I fear has not mastesred

ths subjsct. Scetions 247, 248 and 488, regprasent the
earlisr law that was snacted for theprotection of pgr-
sons snd private propertys Sections 99 and 100 ambodied
more modsrn legislation that had for its ohj sct the pro=
tection of the publiec snd the punishmant of dynamiters
Qnd others, where sttacks wers msde upon the public and
not upon individusls, therelore sections 99 and iﬁzzzatm
urally find their plauces wit%ﬁéﬁééﬁ@é@ﬁ B5A885PEBIHES5
ggggga Pection 947 snd 248 with offenc es against the
person, and section 488 with offences relating to ma-
lici ous injuries to propertv. 1 venture to think that
nothing will begained by st amptingg to put the law all
in one section or place snd that something would be lost.
I the subject could have béen so coneisely énd briefly
dealt with, it is somewhst remarkable that the English
Barliament in 1883 snd the Canadian Barliament in 1835
found it ngcessary t0 pass an Act contsining similar pro-

visions to supplement the existing law on the sudbjecte
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As for the words in section 100 and 248 are said to be ab
surdit iss snd which in seetion 100 are "whether sny exX-
rloszigr tukes plsoce or not, snd whether gsny injury to
person or property is agtuslly esused oy not" snd in
seetion 248 "whether or not any explosion takes place
snd whether or not any bodily injury is esffected," I
venture to think they are note Mr. Juzstice Tss¢heresu
in the 2nd edition of his vo usble work on the Criminsl
law did not publish or, so far 13 1 eun see, rcfer to
"o Bxplosive Substance Act ReS.Ce, Gh =p 1J01, Lhourh
it wss then in forees, but he printed Ra5.C», 162, 5.23,
in which the latter words oecur, without further comment
then that the words Ywhather or not 4any explosion tukes
place’%ere not in the Impariazl Act (Taschereau pel74)
Section 104
The in+tent on was to puﬁish smgel ers

who carry offensive wWasponsS. It is possible the lazding
jdea would hzve come oul better if thesection had run
something like this:i--Everyonse Zae. Who i3 found carrying
of fensive wezpons and with =ny goods &ea"  but looking
to the cormection, there ¢an be no doubt as to what the

offeoncee ise. Two slaments mzst concur, but the leading
one is thes ¢arrying of tlie Wespone AﬁaaﬁQN?ﬁQA%ﬁN““@iwf{i
ﬁg\?Sec+1owm§35

The word "indictubls" wus qecidently
omitted. It however mak ag no difference on general.ﬁrin—
giples as all eriminal offences ars punishable upon in-

dictment, unless otherwise provideds

Sections 144 and ned
These sections should not form

onee Ths offences ure distinets An officer mzy be ra=
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sisted or obstructed inwasys that do not mount to sn ss-
szult, though such resistance or obstructions msy consist
in or be acconmpuanied by an assyult. Buf resistance or
obstruections te officers in genersl is an offence againnt
the administration of law and justice and scetion 144 is
rightly vlaeced. The ssszult is primarily an offence upgy
sgainst the person, snd un asssult on a peace officer is
properiy ine¢luded with ofther am#;aVﬁted asszultss As ﬁo
the punishment, the sssault on z public or = peﬁée offi-
cer may be punished by two yearé' imprisonmenf. The ob-
~structions of s peuce officer by six months imprisonment
and s fine. The same punishment wgs by the Bill 33 drsf-
t edpppposed for a3 person who obstmicted or resisted a
public'officer. There was considerable discussion.in
the House upon this sabjeet, =nd 3 conp romi $e was eveﬁu
tually come to bhetween tho 1ife sentence permitted by
ReSeCe, dhapter 32 section 231 (Customs Act) and Re3.Cs,
chapter 181, section 24 snd thusentence of [ive years
prescribed by the Inland Revenué Aste Re3.Ce chapter
34, sections 98 and 99 (See Burbidges Digest Art.316

317 gnd 17

Sacti on 147

The enucetment i3 not necesssrily cow~
ered by sedtion 145, subsection 3. The suame faets might
possibly bring sn offence with n one or other of ths two
sections or of sections 148 or 150« Possibly the siame
groand is covered more thsn onde, it insofar neot so
38 to exuse sny inconvenisandes

Section BBS

Previcusly deslt with
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Section 158

-
iy

Certainly not. The offancs is one of
chesting or mislesding justice. It was properly incInded
with the Substantitive offences znd not with proceedurs
of procesdings aftsr convietion. It would be 4as logiesl

_ ' el
to say thatMerjury®should follow proceedings on the
L .
trisl, becsuse thit would give the occasion for commidiing
the offences
Seetion 159

Bafore doalt withe

Seetion 155, 175

Bafore deslt with.

Section 178

Before degl: rithe.
Section 181
Ia 5 mere verbsl criticism «
Section 183
This is 5 slip which was noticed im-
medistely after the Bill went throush and was occssioned
by lsaving out 2 fevw words in tho redrafting of the ¢lsus
JLS5getion 187

Vﬂ ' V/" The law on this subject in Cusnads Nnas

fr/”’A’ cp 1886, when the snactment was first passed, boen 43

robubly the "and" should be tor", thopsh an own-

ar whos was not also an occupler would not eseazpe if he

A M%M i oy sssisted or actead in the msnagemnt or control of
4 ¥
9¢“Vdi23¢gg tje premisess

Section 192
éﬁ At common law sny nuisance is punishable
by indictment, but heresfter zll common nuisances are

not to he considered ariminal offenceg. Not to repalir a
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highway.will not be z ecrime, though section 193 2aves the
reimnedy [ ehuereetefr. To constitute 3 erime the nuis-
snee must endanger the lives, safety cr heslth of the
public or oceasion injury to the person of soma indi-
vidualf. It is s limitastion in ths lesw as to¢o what mais-
ances are crimes, 3nd why might it not hippen thst by
5 common nuisshce an injury wgs oceasioned tolthe parson
of 1 sinple individuzl ? {See Report of English Commis -
sion, 1878, ﬁ.az)

Section 193

I will refer to this when discussing

Proceedures

Section 1G4

There could I faney be no objzetion to

making the offence punishzble on sammary convigion if it
were worth whils to do s0e. I do not think that ReS5.Ca,

chapter 107 (Adulteration of Food) should be rdl i ed upon

as covared by this statement of the comuon 19w
e ;

Sections 198, 207.

In one e3se ths offence is

hn indictmmt snd thes other on summary convic-

is 5 common thing whers that is the cise to

meseribe s lesser maximum punishment in the latter ¢ase.

Section 198 ' . i,
Covers others then kaspers of é%z; %ouu

S538e
Sections 210, 211 snd 215
1 have referred to thoses
bafore.

Szetion 220, 223
The Act pives so far ss the decisim



hive gone und ggvers, 1 think case “hat is put, that 1z
if being in "s critieal state of haslth" is bheing sick
» The cases are discussed in ¢ note kakax Article 277
Burbidge's Dipeste

Jection 239.

The reason for ths enuctmmt of zhis

seetion i3 given in the Report of “he HEnplish Commis~

sloners, 1878 4t papge 25 snd in 4 marpinagl note fto sec-

tion 185 znd 186 o.f the Bill secompanyinge the Report.
Section 242.

"Wilfully and "unlawfully“ avye not syn-
onomous terms snd I know of no rule of drafting that.
compeds one for the sake of uniformity tp use hbut one of
the two words. In the instances given they seem to ba
used uppropristely ernouph. Sﬁrnething I think might be
urged in fyvor of omitting the word "wilfully” in one or
more of the cuses Mntioned snd, but not in favor of sub-
stituting therefor the word ;'unlrawf‘ully“

Sections 250 snd 489

The Judpe has misunderstood the'obé

jeet in foree of these sections.
Section 250

Punishes with imprisonment for life
certein acts dons with intent to injure or endanger sa.fe:
ty of any persoﬁ travelling ori 5 railway, thot 1s an of-
fenece gpainst the persbn.

Seetion 489
Punishes with 2 like term of imprison-
ment such ascts when done with iptent to czuse dange? to

valuable property wifhout endangering life or persons
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{subsection 2} and with five years imprisonmsnt the sume
gots when done in % mannasr when likely to cause dunper
t0 valuable property vithout =ndangering 1ife or Person.
The damer.msn tionad in subsection 2 is Ydasnpger to valu-
gble property” not "damper to lifs or person® The offane
ces defined in section 489 zre offences against properiy,
not uprusinst the person. Obviously thes two sections
should no. for,i one ensctment.
Section 256, 257 and 546.
There its% I think nothing in the sumres ion to
eyll for gamend ent to the Uodé. The battery is merely g
matter of appravation. % é?
Sections 283, 528, and 529.,
Tha words which are sussmested to be
sdded sre not, it 1S submi ted nscesssrye The specific

¢cuses mentioned sre not affected by the omission. I huve

Jouasht which trasts m

alr:eady mentioned the confusion of
an attempt and an asssult as the same thing. They may
be uwttempts where there zre no assuudis. Conspirsey to
commit indictsble offencas I; providad for by section
597. The concluding words of 528 will do no hurme
Section 286
Comes from ReS+Cs, chapter 8 8477+ Thero
is @ like provision in R.S.Ce chaps 106, se 69. The
provision might very well be sxtended to s provineisl
sleation of theProvinses, if the Provinees would not
look upon it as an inte‘:fer"ence with their ripghts and
they might do so with PBE SO e
Section 266

1 think th- definition of e¢armnal know=



)

quﬁ
ledge applies © eovery section desling with ocarnal knows
ladses
section 372, 373, and 374
In Qusbec 1 sheriff msy in
cartyin czses sell 4 grester interest in the Judgmeant
debtor's land, thzn the latter hés snd for ‘hat resson
I faney it wzs hought negesssary to luy some restraint
on the Judge snd eraditors In ths other Provincas whare
it is not possible to sell under sxecution more thsn the
debtor hgs, no such restraint i3 ns=cessarye
Seetion 450
This is 3 mere verbsl criticisme There is
sometling in it doubtless, but thsse words Nave besn on
the Statute for yoars.
Seet ion 534,
We consider ths dlauge to he within
the legislative suthority of Parlizmmet and it is not

necesssry here to ba discussad
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There is not an oversight. IZfEés con-~

Seetion 540

sidered that offences sguinst religién such as blasu
phemous libels, obstructing clergymen or disturbing pab-
lie¢ worship, these being offenmeé 3gainsﬁ reliﬁidn, migzht
properly be ﬁried #t the Sessions. For good:reasons

t hey WEfe excluded from trying cuses of defamatory libel.

and so perjury, forgery &c., are intentionally made triw

able at the_Sessions. It is a guestion between Judge

and Parliasment e
Section 542

The section does not assume that Cana-
dian courts are competent to try offences commi tted by
foreigners on board any ship w&thﬁn the jurisdietion of
the Admiralty of E mgland. Our courts have jurisdiction
to try tlose caS?s only ﬁhere.aur Parliament hss given
them‘iarisdiction or wheres the IMperial Parliament has
givén them jurisdictions Speaking in general we have au-

thority *o legislate only in respect to Csnada and 1ts

territor =1 waters. The Judge sugsests that we bhould

have enacted heres the provisiens o0f the Imperial Act of

1878, passed in consequence of the decision in the Fran-
conia? case. Wo could not have effeetuslly legislated
in any wsy repugnant to the Aect of 1878, If the crlmiu'.
nal Gourt lere sheuld attempt to try = foreigner conm
mitted on board a foreign ship outside of our territo=
rial watera,.it could only do so by virtue of Imperial

1egislation'and sqecording to the deecision in the Frais

'conia case, 11 was only by virturs of Tep erisl legislatin

that we could tey a foreigner within the swe mile Limit
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Sectionsg 543 and H48

This Suﬁtestioﬁ might be con-~
sidered in any amendments to the Cdde.
. .
Section H40
. It is intentional
Section 551
One of the principsl objects of the Code
w4s to nluce in short and s=tiinable compass the axis-
ting law. We did, not, to =z very limited exten® undertske
to reform ths lsw. We are not lsw reformers, and there-
fore the Bill as submitted contained as far as possible
the existing léw in regsrd to limitation. It is zn easy
thing to sugmest changoes in sny Ststute, but a sufficient
gnswer for allthis eritieism is, that ws have not chunged
the existing law. |
Section_552,

At Common law certain o ffenders might

be arrested by 3 person not s peace officer’in flagrante
_ v

delictu without wsrrant. ‘We have endeavoured as fag

pespiblas to state in the schedule cases in whieh that 4

msy be done. There may not. be phiJLsophical seeuracy

4

in sllowing hin to arresi in certzin offences and not io
z3rvrest in others.

Section 55H3.

The vhole of this eriticism is with= -8
out poitn, The proceeding in relation to Simmary coh= g

vietions, to’ summary trials, to speedy trials and to pr

liminary investigations, so Par as Justices of the
Pegese have snything to do wih them =sre all practicall
the same, down to the time when the geeused appear

bafore the Justice s+ the first hearinf. Hew sections

59 =4 0) | | |
; 3 T are appliesble Lo the preliminary



7

prec cedings/ in ail these ¢ases and when we deal with
speedy” summary convictions &c. we make those seffions
speeially applicable. Otherwise after having made p‘ro—
vigions for the preliminary investipstion person‘acw-
ecused of indietable offsndes, we should hiave to repeat
the same .p rovisiens again and agaih when dealing with
summary coenvietions, summary trials and speedy trials &ec
Section 560 .

‘ZB:yand the the seas{) has a certain
meaning and hus .h eretofore been used in .Cana‘dian 25 wWell
xgxAmexkraas Imperial lepgislatione

Seetien 590

x

-The two seetions to which the Jud_{_',e ra—

—

fers mskes the point clear.';‘ze Judge here fitches into
the law Clerks ’Eﬁ :
Sub-sectien 4 eof section 595 is pfac'ticsblz'and is
a useful provisiens
Section 614 | -
1t is net made uppliecable to all thésas- .
sections. I% is only spplicable . to those seetions which
¢reste indictéﬁle a ffences énd 211 the indictable o ffen-
ces. sP éc ified in Part IV are in their nature, treasen‘.&
Sectich 62.6
w.ill work well enougr,hh;pf 3 person is
accused of two or more offfences upon the trial of one of

mwhieh he is entitled to morve challenges than upon the

-

" trial of the ethers case is provided for by

sub~section 3« The 0o mmon Law determines the law in

regard te ssparate triasls of persens accussd jeintly.
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Section 631 and 632

way ﬁﬁﬂégmnn law.

Sagtion 633

The issue is tried in the ordinary

/Z} The Judge 58 ui elaberate note on this
sectien_and finde at present to be“where the secand.of_
fence grounded on the same facts, is, us charged in the
secoend indictment, gfeater thsn the offence that wss
charped in the first, anzacquiﬁiai on the first bars

the second &ee "» Our clsuse bars the sscond indictment

if the two offenc?s sre subétantially the same. Thele-
would however, I spprehend, be ss mud difficulff'in Qe
termining whether one offence ig greater than ancther of-
fence, as there will_be in determining whethér they ars

substantially the same offence. How is the relstive

greatness of an offence to be deterndﬁed T By the peéne
alty, or how ? The meralxbebliﬁuity of sn pffence muy
to an extent be a question of epinien. There can be
little reom for doubt where fhere is zs econd inéictment
sgainst the zecused as te whather the ¢ffence for which
he has been charged hasnom'béen pfactically tried before
Sub-section 5 of =section 631, to which.tﬁm;Judge pafars
is, I think, an eminently profer ebiectiTH, notwithe
gtanding his criﬁicisnh ‘ o :
Sestion 640
Section 557 givss the Justice power

at any stage of the préceedipgs tp send an ﬁccused Par-
sen te the plzce where the offence wus commi ttods

Then section 651, provides fer a change of #enua; _Thepe
is ne suthority giving the magistrate power te commit an

accused persen for trizl te the place where the effaneeg
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was eammitfed, but the express ﬁrmvision allewing};_the
aceused to be sent to the plaC_Se where the o ffence was
commi tted ahd the other provisien changinm the venue
where the interests of justice require it, is sufficient
for the purpose. The Judge proceeds to xiXE quote thé
Imperial enzectnients g_\;.iving colonial courts jurisdietien
te try offences committed sbgead snd ceomplsins that they
JW}M;AQJ‘WKA _
are not found in the Codeo/l Lompmeser Lo prevent a studet
preparing for his exasminastion msking 9 great mi' stake by
simply relying en the ceda.;’!{ |
Section 641, We did not propese in the Code te do
away WwWith ¢riminsl proceedings by wzy of informatlion
and the lazw in respect t such proceedings I'emains 98
héretafore.
Saection 760-754
There is nothing hefe which speci=
glly eslls fer comment. We do not think it desirable
te dis i nguish between feleni =g and misdemesanors as such
The Judge seems detemimed that we should de 80,
Saction 561,

This is 4 questi.on of details which
rﬁay be left in its present shape ¢r may be provided for
“hy rules af ceur;.

Section 645
This s eetion will be left as it is. It
has always been considered zg directory in t.he .English .
Courts.
Sections 684c and 171
B Verball' criticisms/
Section 705

. T - C
The words cemmence or prosecute’ un~ -
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der sectioﬁ 289 sh@uld.be.eiiminated..
Section Til
I have slready dealt with this question
Section 712,

What the.Judgc refers to in his note was net
everleoked, but it wus censidersd thatxamikisex the offen-
ces which he refers to wers covered by section 13 of the
Bill, er thﬁt.it should be left to thz presecutors ois
ther te prepare the indictment te cover any possible
egase or te have the indictment amended to meet the faets
proved at the triasl under the ample ﬁowers contsined in

| . '
the Bill for the purposes

713, 714. .

The Judges ﬁriticisms iq roference to
both thesse seetions ars matters for discussione. There
ig noething in themn justifyiﬁﬁ tiie breoad chargés made iﬁ
his lattar.

Section 726
ghis is the presant Stustute laws
Sesctien 733, 734
From sections 742 st seqg. 1t is
“- .
clesy that 4 is s -an appesl oply at the instunee of
the defendant when convieted, It is true ﬁhat ﬁhc Trom
aécﬁt@r under éection 7AZ muy ask the Judre to reserve
s guestion, but the prosecuioer miy ask the Judge to Ta-
serve ths question in the intcrest of he aeéused 58 welll
ag the intoerest of he Cr ﬁn. Thero.is ne prov tion

autherizing sn appeal at the instsnce of the prosssuter:

Section 735

LamEwomy 'y os " S
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Section 747 :
A question of polieys

Sections 753 snd 754
| Section 7B3% is u desirable
provision te extend througheut Canada. ws
5 prev sien eriginally intended ® meat A S b e bt td
eanse and retained in the Codes
Section 832 und 836,

Thass twe séctions, hewever
are copies frem the Imp erial Statutes. The Act pgives
sutherity te mazke rules which may pr@vidg 4 maehinery
for the collectien of these ampuntse

Sect ion 838
This is a clerieal error ocsasiened by

the renunbering of seetions consequqnt upen chanmes in
the Housaes The proper sectliens =ure 520‘and 3635«
Section 917,

It is not necessary to snswer this.
Seetion 933,

This d@eé not e¢all for erificisme

Segticdn 958,

_ ThCWLL";LJ.uQ, fr—ome
. Lozl s 2
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“Seet ions 933 snd 981, A

1 havo dealt with these befors
Sectien 98la

By an chrsimht the.schadule of o~
pealed Acts inelndes the whole of chzpler 157, whereas
.sactimn 8, sub-section 4, sh@uld.have baen sxecluded 3nd.
the. s sme 5pplles to smetion 15 (amd alse to scctlon 25)

of 51 Vics chap,.4¥.
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Sections 933 snd 981,



