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Abandoned tmine
ieaving unguarded, 209

Ahandoning child
offence of, 172
meaning of “abandon” and “expose,”
172

Abandonment .
of appeal from summery conviction,
806

Abatement .
of nuisance, 138-141
pleas in, abolished, &76
Abduction
of woman, 237
proof of intent, 237
of heiress, 238
from motives of lucre, 238
fraudulently alluring or detaining,

239
disability to take benefit, 238
of girl under sixteen, 238
evidence, 230-241
of child under fourteem, 241
evidence, 242
receiving or harbouring, 241
claim in good faith reserved, 241
See Bigamy
Polygamy
Abetting
generally, 44
murder, 188
suicide, 198
feigned marriage, 235
escape of prisoner of war, 160
from eustody, 120-2
treason, 64
desertion and mutiny, 57-8
duel, 70
prize fight, 72
eruelty to animals, 421
Ses Accessories
Aiding
Conspiracy
Abolition
of appeal to Privy Counecil, 667
of attainder, 853
of distinetion ‘between principal and
accessory before fact, 44

Abolition—Continued
between felony and misdemeanour;
438
pleas in abatement, 576
of trial on coroner’s inquisition, 564
of oath in open court as qualification
to give evidence before grand jury,
564
of jury de medietate linguae, 586
de ventre inspiciendo, 638
of presumption of compulsion of wife
by husband, 24
of proceedings in error, 646
of punishment of attainder, 853
deodand, 853
outiawry, 853
pitlory, 8533 -
solitary conhflnement, 853

Abominable crime
offence of, 126, 127
attempt to commit, 126
assaunlt with intent to commit, 218
accusing or threatening to accuse of,
340-1

Abortion
advertising drugs for, 129
administering drugs for, 227
procuring, 227-8
killing unborn child, 228
supplying means to procure, 228

Abroad -
bigamy committed, 220
marriage solemnized, proof of, 231
divorce granted, 232, 233
offences by foreigners within English
Admiralty jurisdietion, 443
warrant in cages of, 467

Abgence
in bigamy cases, 230

Abuse )
of animals, 421-423
of apprentices or servants, 173
by common assaunlt, 219
by insulting language, 159

Acceleration of death
by bodily injury, 177
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Accessories
tc treason, 54
to murder, 188, 189, 187
to suicide, 198
afler the fact, 435, 436
indictable as principals, 543

Accomplice
eorrohoration of, 613
- Bee Abetting

Accounting
faise, by official, 318
by clerk, 317

Accusation
of crime, extortion by, 340, 341
Acknowledgment
of recognizance, ete., in false name,
388

“of guilt, evidenee of, 506
pleading gmilty, 657

Acquittal
See Discharge

Action
See Civil action

Acty |
construction of, 439
meaning of “indictable offence,” 430
- meaning of “offence,” 430
reference in Code to Speedy Triala
Act, 439
to Summary Trials Act, 430
to Summary Convictions Act, 439
repealed, 885

Actual bedily harm
. Bee Bodily harm

Addresa
to jury by counsel, 583
right to begin, 584
opening, 584
right of reply, 585
prisoner’s statement, 585

]

Adjournment
on variance in summons or warrant,
487
of preliminary enquiry, 495
of trial of indictment, 597
of speedy trial, 674
of summary proceedings, 738, 737

Adjudication
by justice on summary procesding,
738-740
eonformity of convietion with, 747

INDEX.

Administeting
oaths without aunthority, 111
drugs, 134, 189, 195, 227, 228
opiates, 1889, 204
poison, 204

Admiralty
oifences within jurisdietion of, 16, 443,
444 '
warrant for, 467, 408

Admissiob
evidence of, 505-511
at trial, 618

Adulteration
of food and drugs, 142

Adultery .
conspiracy to induce woman to cominit,
187

corroboration, 137, 612

Adverse witness
contradieting, 621, 622

Advertising ]
reward for stelen properiy, 115
drugs to cause misearriage, 128
counterfeit money, 400
similitude of bank note, 372

Affidavit
joint, eonstruction of, 108
perjury by false, 109, 110
administering oath on, without author-
ity, 111
whoe may administer oath, 878, 570

Affirmation
in lieu of oath, 878, 870

Affray
defined, 69

Age
proof of, 624

Agent
theft by, 271, 285
misappropsiation by, 272
fraudulent conversion by, 271
under power of altormey, 272

Aggravated assault
punishment for, 217
summary tirial in vertain cases of,
83, 085

Agreement
for stifling prosecution, 274

Agricultural machines
wilfully damaging, 413
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Aiding and abetting
génerally, 44, 45
murder, 188
suicide, 198
feigned marriage, 235
duel, 71
prize fight, 72
Indiang to rictous acts, 72
escape, 120, 121
mutiny, 67
deserters, b7
cock-fighting, 421

Air gun
earrying, 76
selling to minors, 77
Alien
disqualified a8 juror, 592
no rsiggt to jury de meditate lingune,
8

Alternative averments
Seo Indictment

Amendment
of indictment, 634-836
on speedy trial, 875
of pummary convietion, 797

Ammunition
defined, 81 -
selling in the Territories, 80

Animals
theft of, 284, 271
stealing domestie, 201
mischief to, 414
cruelty to, 421-424
catile in transit, caring for, 422
killing or wounding of cattle, 412
poisoning of cattle, 412
threats to injure eattle, 414
exttle stealing, 290
cattle frauds, 251

Animus furandi
See Intent

Appeal
in eriminal cases, 644-857
by reserved case, 646
leave to appeal, 648
evidence on, 849
powers of Appellate Court, 650
application for new trial, 652-655
to Supreme Court of Canada, 658
from summary conviction, 774
conditions of, 776
notice of, 777, 770
parties to, 782
oosts of, 782, 785
when a bar to certiorari, 788
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Appearance
of accused, compulsion of, 4567
irregularity in proeuring, at prelimin-
ary enquiry, 487
in summary conhviction msatters, 72§,
733, 730

Application
of Criminal Code, 869

Apprehension
Sea Arrest

Apprentice
duty of masfer to provide necessaries
for, 189
eansing bodily harm to, 173
discipline of, 42

Agueduct
destroying or damaging, 412

Arms

possession of dangerous weapons, 75
when arrested, 77
with intent to injure, 77
by two or more, to cause alarm, 78
by smugglers, 75
without justification, 76

sale of, to minors, 77
record to be kept of, 77
in NW.T., 80

pointing, at persom, 78

Arxmy
offences as to regimental necessaries,
327 .
arresting suspected deserter, 468
inciting soldier to desert, 57

Arraignment
bringing prisoner up for, 573
manner of, 574
at county judge’s Criminal Court, 667-
871 :

of accused for summary trial, 489
consent to summary trial on, 686
in summary proceedings, 735, 736

Array
challenge of the, 588

Arrest
by peace officer, 28, 30
without warrant, 29, 30, 450-454 .
foree in, 81
duty of person arresting, 32
right to search on, 32
manner of, 32
in preventing esecape, 33, 34

suppression of riot, 35, 36 ’
justices’ discretion as to warrant of,
466
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Axrest-—Continued
of suspected deserter, 468
warrant of, in first instance, 470
form, 471
when summons discbeyed, 471
form, 471
execution of warrant, 472
backing a warrant, 478
person arrested to be taken before a
justice, 474
of accused about to abscond after bail
given, 527
under bench warrant, 585, 586

Arrest of judgment
generally, 640
motion in, 639
none for formal defects, 841

Arson
offence of, 404
at common law, 405
of accused’s own property, 404
by mischanes or Megligence, 405
of crops, trees, lumber, ete., 406
threats to burn, ete,, 407 ‘
attempts to damage by explosives, 407

Art: digtributions .
repeal of former exceptions irom lot-
tery offences, 166

Articles of the peace
See Keeping the peace

Agsault

gelf defence against, 37, 38

ingulting, 39 .

declining further conflict, 38

on the King, 56 .

defined, 212 :

indecent, 213-216

- eausing actual bodily harm, 218

agoravated, 21T

kidnapping, 218

ecommon, 219

with intent to rob, 336

summary trial in certain ecases of,
683, 656

eommon, proceedings for, 751, 752

costs on convietion for, 712

Assembly :
when unlawful, 62-84

Lasertion of right

to house or land, 42
color of right, 404, 418

Apssize

Asgisting

escape from custody, 120-122
escape of prisoners of war, 118
‘Bee Abetiing

commission of, in Ontario, 660

Assoclate justices

in summary proceedings, 724

At large

being, while under sentence, 117
ticket of leave, 117, 855-858

Attainder

abolished, B53

Attempt

generally, 432-435
acts dome with intent, 48-50
evidence, 50 :
to commit murder, 184
suicide, 198
rape, 225
to defile child under fourteen, 228
to steal, 270
to commit arson, 405, 408
to damage by explosives, 407
to damage telegraphs, 409
to obstruet telegrams, 409
to injure cattle, 414
to commit indictable offences, 434
statutory offences, 434
by fraudulent means, particulars of
count, 537
proof of, on charge of full offence,
620
full offence proved on charge of, 629

Attendance

of juvenils oifender, compelling, 703
of ‘accused on preliminary enquiry,
457
in summary proceedings, 722

Attorney

under power, theft by, 272, 2a%

Attorney-General

_interpretation, 4
consent to prosecution for disclosing
official secrets, 61, 444
judicial eorruption, 92, 444
meking or having explosive sub-
stanees, 75, 445
eriminal breach of trust, 314, 445
concealing deeds, ete., 319, 446
uttering defaced coin, 446
consent of, to preferring indietment,
569, 562
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Autrefois acquit
plea of, 547, 548, bo0
effect of dismiseal on summary trial,
605
evidence, 687
dismissal of
748-750
certificate of, 750, 752
deposition on former trial, use of, 551

summary proceeding,

Autrefois convict
plea of, 547, 548
effect of conviction on summary trial,
695
evidence, 697
summary conviction, 752
depositions on former trial, use of,
551

Averment'
Bee Indictment

Backing warrants
in preliminary enquiry, 473
in summary proceeding, 726

Bail
by justices, 520
form of recognirance of, 521
after ecommittal, 522
warrant of deliverance, form of, 523
by superior court, 523
admitting to, 524-527
application for, after committal, 524
on remand before justice, 408
pending epeedy trial, 673, 674
in treason, 54
render by surety, 817, 819
before trial, 818

Bailee
fraudulent conversion by, 267

Ballots
Hea Eleotions

Bank

falae receipts under Bank Act ns se-
curity, 322, 323

bank note defined, in relation to forg-

ery, 302

procuring forged bank note, 365

printing circular in lileness of bank
note, 372 '

interpretation of term "banker,” 4

Bastard
evidence at trial for murder of bas-
tard by mother, 621

887

Bawdy-house
defined, 143
gearch in, 482
summary trial for keeping or fre-
quenting, 683, 688, 887

Beaats
See Animals

Begging
offence of, 160

Being at large
while ubder
" ment, 117

Bench warrant
when issued, 566
form of, 566

gentence of imprison-

Besetting
intimidation by, 430

Bestiality
offence of, 128

Betting
Bee Gaming

Betting-house
defined, 146
evidence to prove, 147
keeping, 147

Biag
disqualification of justices for, 718-720
Biddera
intimidating at sales of public lands,
431
Bigam

¥
definition of, 220
what is & valid marriage, 230
evidence of, 234
proof of foreign marriage, 231
form of marriage, 231
seven years’ absence, 232
belief of death, 232
validity of divoree, 232
leaving Canada with intent, 233
punishment of, 235

Bills or notes
compelling ncceptance of by fores, 336
forgery of, 352

Birds

stealing, 291

killing, poisoning, ete., 414 .
wilfully injuring, 414 o
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Birth
coneealment of, 199
verdict on murder charge, 630

aesistance in child-birth, 198
forging birth register, 350
falsifying birth regiater, 370
uttering false certifteate of, 371
certifying false extracts from birth

register, 370 :

Blackmail
extortion by threats, 340

Blasphemy
defined, 124
blasphemous libel, 124

Bodily harm .
eausing, to apprentices or servants,
173

grievous, 202

causing, 201-211

wounding with intent, 201

shooting at H.M. vessels, 203

wounding publie officers, 203

attempt to strangle, 203

administering poison, 204

causing, by explosives, 205

attempts, 2056

setting spring guns, ete., 204

endangering safety on railwaya, 208-
207

by negligence, 208

by furious driving, 208

preventing resecue from shipwreeck, 208

leaving excavation unguarded, 209
unseaworthy ships, 210

aszaulty, 216

negligently causing, 208

resulting in death, 174, 176-178

Body
finding, in murder case, 181
post-mortem examination of, 181
of child, concealing, 199
dead, misconduct with respect to, 158
diginterment, coroner’s rigni to order,
157

Books of account
falsifying by elerk, 317
by offieial, 316
destroying, 316, 317
with intent to dJdefraud ereditors,
© 319

Booms
timber, injury to, 410

Bottles
trade mark offences, 381, 302

INDEX,

Boundaries ' o
injury te land-marks, 415, 416
fences, walls, etc., 416

Bowie knife
carrying, 78
Boxing
when a prize-fight, 70-72

Brands
jn trade mark offences, 373-376
cattle brands, 281
obliterating or defacing, 201
evidence, 627

Breach of contract .
when eriminal, 427-429

Breach of the peace -
prevention of, 34, 35

Breach of trust
eriminal, definition of, 313
by public officer, 96

Breaking
in burglary, 344-348
in housebreaking, 348, 340
instrument of housebreaking, 350
prison, 118-123

Bribery
of judicial officer, 02
of prosecuting otucer, 93
of peace officer, D3
of member of Parliament, 02
of member of Legislature, H2
oits to Government employce, 93
corrupting juries or witnesses, 112

Bridge
maintaining in unsafe condition, 140
destroying eor damaging, 412

Bringing into Canada
‘stolen property, 302
instruments of coining, 395

British Columbia
rules as to summary proceedings, 773
certiorari, 704
estreat of recognizances, 822
appeals from verdicts, ete,, {48
reserved case, G435
appeals from justiced, 810
appeals to Supreme Court of Can-
ada, 6537

practice it eriminal matters, 438, 445

British ship
Admiralty offences, 443
HBee Shipping
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‘Brothel - : Capias . .
HSee Bawdy-house on forfeited recognizance, 8§23, 524

Bucket shops
keeping, 150
frequenting, 151

Capital punishment
infliction, 835-830
for levying war, 54-55

Buggery : for murder, 194

offence of, 126, 127 for treason, 52
Buillding for rape, 224

rictous desiruction of, 66 for piracy in certain cases, 80

damage to, 67

stealing fixtures from, 203 Caption

injuries by tenants, 415 formel, unnecessary in record of con-

threatening to burn, 407, 847, %1 : viction or acquittal, 636
Buoy

removing; 409, 410 Carnal knowledge

defined, 15, 221

Burden of proof . of idiot, 137

of previous unchastity, 133 of child under fourteen, 225
Burglary evidence of child, 4l4

defined, 344 procuring, 134

dwelling-house defined, 343 abduection with inteat, 237, 238

breaking defined, 343 ' incest, 127

violemce necessary, 346 seduetion, 131-133

entrance by threat or artifice, 345 proof of unchastity, 133

breaking out of house, 348

posaessing burglars’ tools, 350 Carrying revolver

punishment, 344 when an offence, 76

after econvietion for indictable of-
fence, 350 Case regerved
‘ See Reserved case

Burial .

obstructing clergyman at, 125 Case atated

neglect of duty with respeet to, 158 See Stated cose

‘Burial ground ]
stealing things fixed in or belonging Cattle

to, 203 interpretation, 4
stealing, 200
Burning frauds, 201
See Arson obliterating brands, 201

attempts to injure, 414
threats to injure, 414

Canada Evidence Act in transit, care for, 422, 423
provisions of, 871-881 brands, as evidence, 627, 630
‘Canada Gazette Certificate
as evidence, 874 uttering false, 371

forping, 371

'Canada Temperance Act . of Eong—appeara.nce or remand, 499
time for commencing prosecution, 450 form of, 500

of indictment, 566

of nequittal under indietment, 574

of dismissal in summary matter, 749

Canal
wilful damage to, 412
stealing from ships in, 300

form, 760
‘Capacity for crime of non-payment of appeal costs, 802
of children, 20, 21 of execution of death sentence, 837,

insame or imbecile perscms, 21-24 838
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Certiorari
generally, 788
right of, 776
when appeal a bar to, 786
when preferable to appeal, 787
as to findings of fact, 787, 788
for want of jurisdiction, 788
notice to justices, 790
with habeas corpus, 792
return to, 792
costs on, 793
procedendo after, 793
gquashings, 791
appeal from order of, T84
British Columbia rules, 794
recognizance or deposit on, 789, 800
amendment of summary conviction
omn, 748

Challenge
to the array, 688
form of, 588
to juror, 591-597
peremptory, 583
for cause, 593
of grand juror, 573

Challenging
to fight a duel, 70
prize fight, 71

Change of venue
See Vemue

Character
evidence of, 500, 604
chaste, 131, 133

Chastity .
previous proof of, 131, 133

Cheating
at play, 330

Cheque
forgery of, 360
false pretence by, 304-311

. Chief constable
deflned, 454
search by, in gaming-house, 483

Child
avidlence of, 879
not under vath, 614
when age is a justifieation or exeuse,
20 .
ahandoning, 172
eoncent of indecent assault, 216
proot of age of, 216
fefling under fonrteen, 221, 225
abituction, under sixteen, 239

Cl

INDEX.

Child-—Continued
stealing, 241
under two years, unlawful abandon-
ment, 172 .
unlawful exposure, 172
killing unhorn child, 175, 228
concealment of birth, 199
of dead body of, 189
under fourteen, defiling, 225
attempt to defile, 226
abduction of, 241, 242
trial of child under wixteen, 448
proving nge of, 624
trial of, for indictable offence, 701-710
correction of, 42 :

Childbirth
neglect to obtain assistance in, 188
concealment of, 189, 200

Child murder
killing unborn child, 175, 228
evidence, 621

Chloroform
unlawfully administering, 203, 204

Choking
attempt, 203
grievous bodily harm, 203
attempt to murder by, 195

Church
obstructing clergyman, 125
breaking place of worship, 344

Circulary
printing in likeness of notes, 372

Circumstantial evidence
See Evidence

Civil action
for eriminal act, not suspended, 438
in respect of prosecution, 863
notice of action, 863
defence, 883, 864
costs, 864

Claim of right
to possession of property, 39, 42

Clergymen
obstructing, 125
violence to, while officiating, 125

erk

theft by, 283

false entries in certain public books,.
371

falsifying registers, 370

forgery by, 354-368

false acecounting by, 317
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Clerk of the peace
defined, 664

duties of, in relation to summary con-

victions, 718
Clipping
cwrrent coin, 395, 306

Cock-fighting
aiding or assisting at, 421

Cock-pit
offence of keeping, 422

Coercion
compulsion by threats, 24
by husband, no presumption of, 24
self-defence, 37, 38
execution of process, 25-31
in preventing certain offences, 36-42

Cognovit
acknowledging in false name, 389

Coinage offences

. interpretation clause, 300
counterfeiting coins, 392
completion of offence, 391
dealing in counterfeit coin, 392
manufacturing copper coin, 393
uncurrent copper coim, 393
exporting counterfeit coin, 394.
jnstruments for coining, 304, 395
defacing coine, 308
uttering counterfeit coins, 397-308
poszessing counterfeit coins, 396
foreign coins, 397
clipping coin, 395
advertising counterfeit money, 400
consent by Attorney-General to prose-
: cution, 446
trial for, 632
destroying counterfeits, 633

Colour of right
ag defence to charge of mischief, 404,
418

Combine
illegal reatraint of trade, 426
transportation facilities, 426
in insurance rates, 420

Commencement
of Code, 3
of certain prosecutions, time for, 440
of summary proceeaings hefore a jus-
tice, 722 '

Commission to take evidence
of witness dangerously ill, 809, 615
of witness out of Canada, 610, 611
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Commitment ’
of witness for refusal to give recog-
nizance, 517
form of, 618
for trial, 514
form of, 514
of accused, duty of sheriff after, 867
of person indieted, 567
form of, in summeary metter, 761-
763, 765
hard labour, 768
warrant of, for want of distress, 789
in defanlt of sureties to keep the
peace, 849, 861

Common assault
offence of, 219, 265
definition of, 265

Common betting house
defined, 146
keeping, 143, 148

Common jntention
to prosecute unlawful purpose, 44

Common law
matters of justification at, 19

Common nuisance
maintaining, 138

Cemmunicating
Btate deeuments, 58, €60
official information, 60, 61

Commutation
of sentence, 859

Company
falze accounting by official, 316
personating owner of shares, 388
Hee Corporation

Compensation
for loss of property, 713, T14

Competency
of witness, 600, 871
notwithstanding erime or interest, 871
accused as o withess, 871, 872
disclosure by husband and wife, 872
ineriminating questions, 873

Complaint
in summary proceedings, 726-729
for indictable offence, 482-466

Compounding
a felony, 114
of penal actiong, 113 !
of criminal prosecution, 114
of prosecution for a nuisance, 141
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Lompulsion
as justification, 24
by threats, 24
of wife by husband, ne presumption
of, 24
in taking certain oaths, 86

Concealment
of - goods, fraudulent, 301
of deed or encumbrance, 448
of birth, 189, 200
of birth, convietion for, on charge of
murder, 630

‘Conditional release
See Ticket of leave

Confession
evidence of, §05-511
procedure where evidence of, un-

properly received, 608

" Confidential communications
disclozed in evidence, 601
husband and wife, 872

Conjugal rights
offences against, 229-238

Conjugal union
contracting unlawful, 233-237

Consent
to homicide, 43
of child to acts of indecency, 216
of Governor-Ceneral to prosecution for
Admiralty offence, 443
of Attorney-Gemera! of Canada to cer-
tain prosecutions, 444
“of Provincial Attorney-GGeneral to cer-
tain prosecutions, 444-444
of Attorney-General to cbtain certifled
record of acquittal, 574

of Minister of Marine to certain prose- -

cutions, 443

of Attorney-Gemera! to preferring an
indictment, 559, 562

of court to preferring
659, 562

to summary trial, 688600

warrant of commitment to specify,

604

indictment,

Consignor
frauds by, apainst rights of consignee,
322

INDEX,

Conspiracy

generally, 329, 432

to defrand, 329

seditious, 86, &7

to murder, 197

treascnable, 54

to intimidate legislature, 56

to defile woman, 137

criminal, defined, 432

in restraint of trade, 425

to commit indictable offence, 432

intention and agreement, 432

indietment, 433

evidence, 433

by fraudulent means, particulars of
count, 437

Constable
disqualification of, 480
is a peace officer, 7
chief constable defined, 484
search by, in gaming-house, 483
fees of, 755

Coustitutional law
criminal law legislation, 2

Construction of stature
interpretation of Code, 4
interpretation Aet, 11
words permissive or imperative, 11, 12
number and gender, 12
time reckoning, 13
repealing statute, 14
Post Office Act, 15

Contempt
conviction of witness for, 480
form of, 490
conviction of witness for mon-attend-
ance at speedy frial, 877
of court, a ¢riminal proceeding, 657

Contract
criminal breach of, 427

Contradictory statements
of witness, proof of, 623

Conversion
fraudulent, by bailee, 267

Conviction
of witness for contempt, 480
form of, 490
previous, of accused, 619
previous, of witness, 620
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Conviction—Continued

on indictment, form of record, 636

verdict on holiday, 638

atay of proceedings, 639

- arrest of judgment, 639-641

on indictment, appeals from, 644-650

application for new trial, 6562-655

on summary trial, form of, 698-699

of juvenile offender, 708, TOY

summary, for a penalty, forms, 740,

741

with imprisonment, form, 742

forms of, in summary proceedings, 740-

742, 746

summary, requisites of, 746, 747
amendment on certiorari, 748
discharge for firat offence, 748
conformity with adjudieation, 747
appeals from, 774-T786
certiorari, TB6-795

of public official, disability, 852

Convicts
conditional release of, 855
pardon of, 854
bringing up for indietment, 573
as witness, 608
sentence of whipping, 845

Co-oWwner
theft by, 273

Copper coin .
offences relating to, 390-399

Copy '

of depositions en preliminary enquiry,
515, 675

of indictment, 574

of orders In council, ete,, 874

of official Gazette, 875

of judicial proceedings, 873

of public documents, 876

of Gazette notices, 877

of entries in Government books, 877

of notarial acts in Quehee, 877

notice of intention to give evidence by,
878

of partieulars of count in indictment,
837

of record of acquittal, 574

Coroner
right {o order disinterment of body,
157
ne trial upon inquisition of, 564
ingquisition by, 474, 475
disqualification of, 475

893.

Corporation

when subject to indietment, 7

criminal liability of, 171

criminal breach of contract by, or
with, 428

indictment of, 555

appesrance by attorney, 555

liability to summary convietion, 5566,
721 .

notice of indictment, 556

default of appearance, 557

Corpse
miscondunet in respeet of, 156

Corpus delicti
in murder cases, 180

Corroboration

when essential, 611, 612

on charge of sedustion, 131-133%
treason, 612
perjury, 612
procuring, 134-136
procuring feigned marriage, 612
forgery, 612
comapiracy to defle, 137

of evidence of accomplice, §13

Corrosive fluid
causing bedily injury by, 205

Corruption

judicial, 42

of prosecuting officer, 93

frauds upon Government, 83

breach of trust by public officer, D&
in municipal affairs, 96

selling offices, 08

of juries or witnesaes, 112

Costs
respecting indictable offences, 711-T12
power to award, 711
enforcing payment, 711
taxation, 712
- in libel case, 712
in assault case, 712
on summary conviction or order, 75¢:
on dismissal, TH4
recovery of, V54, 768
justices’ feea, 755
constable’s fees, 705
witness’ fees, 760
excessive costs, TOO
of conveying to gaol, 768
on dismissal, 768
of appeal from swamary conviction,
782
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Costas—Continued
order for payment out of deposit, 782
on non-prosecution of appeals from
justices, 785
on quashing conviction in ecertiorari,
708
of unsuccessful motion, 793
on appeal from summary conviction,
~ BOZ, 808
certifieate of non-payment, 803
distress for, 804
of abandoned appeal, 806
in ecivil action against officer, Bid

Counsel
on preliminary enquiry, 485, 496
right to, on indictment, 580
duty of prosecuting counsel, 583
police officer as advocate, 604
in summary proceedings, 732

Counselling
to commit offence, 44-50

Count
See Indictment

Counterfeiting
evidence of, 618, 618
advertising counterfeit money, 400
counterfeit token, 400
destroying counterfeit coin  when
taken under search warrant, 477

Counterfeit token
_ definition of, 400

County
includes two counties, 12

County court -
includes distriet court, 13
criminal jurisdiction of judge of, 663-
865
County Judge's criminal court, 664,
465

speedy trial, 667-672 .
power of judge of, to hold summary
trial, 679, 680

Course of justice
obstrueting, 112
perjury, 108
corrupting jury, 112
witness, 112
conspiracy to pervert, 113
compounding penal actions, 113
compounding criminal prosecutions,
114
conspiracy to falsely aceuse, 111
fabricating evidence, 110

INDEX,

Court of Appeal

defined, 4

jurisdiction, 644-653
reserved case for, 640
copy of evidence for, 649
powers of, 650

order for mew frial, 652
further appeal from, 658

Court of Record

County Judge’s criminal court, 684,
665

certificate of proceedings in, 574

coroner’s court, 475

summary trials before magistrates
distinguished from proceedings of,
688

Court room
excluding publie from, 127, 12§, 215,
224-228, 448

Coverture
disclosure of communications during,
872
Credibility
of witness, 186, 601
when corroboration required, €11, 612
evidence of accomplice, 601
expert evidence, 603
evidence of insane persom, 603
evidence of child not nnder cath, 614
previous conviction of witness, 620
party discrediting own witness, 621
former written statement by witness,
622
proving contradictory statement of
witness, 623
question for jury, 647, 652-654
ecireumstantial evidence, 654

Creditor ceen
assigning property to defraud, 318
destroying or falsifying books to de-

fraud, 319

Crime’
person supported by, 161
legislative powers as to, 2
provincial offences, 2, 3
againat Imperial statutes, 15
punishments for, 16, 829
capital punishment, 835
imprizonment for, 840
disabilities consequent on, 852
application of fines, 8238
attempts and conspiracies, 432
eriminal and non-eriminal nuisances,

140
intent in, 19, 49
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Criminal breach of contract
endangering life or properiy, 427
with corporation, ete,
with railway, ete., 428
by corporation, 428
by raitway, 428

Ciiminal breach of trust
offénce of, 313

Criminal information
for libel, 260-262
standing aside jurors, vu6

Criminal intent
See Intent

Criminal law
legislative power as to, 2

Criminating questions
admissibility, 873

Crops
setung fire to, 406
attempt to set fire to, 408

Crown
reservation of rights of, 14

Crown case reserved
on questions of law, 646-848
refusal of, 648
powers of court, 650 .

Crown counsel
duty of, 533

Cruelty
to animals, 421-424
excess of force in correction of child,
42, 43
failure to provide necesearies to per-
sons incapacitated, 165-172
child, 167
servant or apprentice, 160
abandoning child under two years old,
173
bodily harm to apprentice, 173

Culpable homicide
defined, 179
murder, 180-189
punishment, 144
provoeation, 190, 191
manslaughter, 162
-punishment, 198

Cumulative punishment
on summary convietion, 772
for indictable offence, 841
offence under two’ sections, one pun-
ishment for, 534

895

- Current coin

offences relating to, 300-309

interpretation, 390

counterfeiting, 362-306

illegal dealing in counterfeit ecoin, 352

illegal exportation of counterfeit coin,
304

making instruments for coining, 394,
205

clipping, 395, 396

uttering counterfeit, 397-399

Dagger
carrying, 78

Damage
to buildings by rioters, 67
to property, offence of, 411-414

Dams
wilful destruction of or damage to,
412, 413

Dangerous acts
duty of persons doing, 170
surgical or medical treatment, 170
charge of dangerous things, 171
dangerous omission of duty, 171

Dangerous explosions
eausing, 73 )
acts with intent to cause, 74
unlawful possession of explosives, 75

Dangerous things
omitting duty of precaution in charge
of, 171
carrying dangerous weapons, 75-82

Dead body
of child, concealing, 199
indignity to, 156
illegal removal of, 156
neglect to inter, 166

Deaf and dumb
procedure in case of inahility to plead,
576
carnally knowing female who is, 137

Death :
causing, 174
accelerating, 177
homicide, 174-178
by misadventure, 1756
culpable, 178 -
procuring by false evidenee, 176
within & year and a day, 178
eauning by influence on the mind, 177
act causing +where proper remedies
would have prevented, 177
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Death—Continued
irom treatment of culpable injury, 173
falsifying registers of, 370

extracts from registers of, 370

uttering false certificate of, 371
forging false certificate of, 371
consent to homiecide, 43
attempting suicide, 188
aiding and abetting =uicide, 108
manslaughter, 192, 198
murder, 179-180
no forfeiture of chauvtel causing, 853
capital punishment, 835-839

Debentures
forging, 361

Deceased witness
reading deposition taken on prelimin-
ary enquiry, 6156

Declaration
to officer, false, 110
statutory, 109
respecting death senience, false, 116
dying, as evidence, 132-184

Deed
fraudulently concealing, 319
forgery of, 368-304

Defacing
current coip, 396
unttering defaced curremt coin, 398
registers of births, deaths, ete., 370
land-marks, 415-416

De Facto Law
obedience to, 43

Defamatory libel
defined, 243
publishing, defined, 248
pleading justification, 256, 551-554
punishment, 257-260
extortion by, 256

Defects

formal, no objection after verdict, 641

omissions as to jurors, 841

in proceedings for wummary trial, 698

in summary preoeeedings, 783, 708

for want of form in summary convic-
tion, 786

of form after appeul from conviction,
802

conjunctive deseription, 815

disjunetive descripuon, 515 -

Defgnce
right to counsel, 580
full answer and defence, 580, 581
order of, D85
on summary trial, 604
defending dwelling-house, 40, 41
defending real property, 41
movable property, 39
geli-defence against unprovoked as-
gault, 37
against provoked assault, 38
against insulting assault, 39
in homicide ‘cases, 175 °

Defilement
of girl, procuring, 134
parent or guardian procuring, 135
houscholder permitting, 136
conspiracy for, 137
of idiots, 137
of Indian women, 137
seduction, 131-134
rape, 221-224
attempted rape, 2u5
child under fourteen, 225
abduetion with intent, 237, 238
indecent assault, 213

-carnal knowledge defined, 15

Definition
statufory, of certain terms, 4-15

Defranding
of creditors, 318, 31
ialse accounting, 818, 317
coneealing deeds, 319
falsifying pedigrees, 318
falsifying books, 319
howuer of unregistered title, 330
in mining operations, 320
false receipt by warehouseman, 321,

322

conspiraey to defraud, 329
cheating at play, 330
tortune telling, 331

Delay
in prosecution, proceedings on, 661

Delirium
as &N excuse, 23

Deliverance )
warrant of, on admitting to bail, 52T

Delusions
Hee Insanity
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Demanding Deserﬁon :
with menaces, by letter, 337,_338 enticing soldiers or sailora to desert,

with intent to rteal, 339
extortion by threats, 340, 341

Dementia
through intexication, 23

Demutrer
objection by, to indietment, 544, 548

Decdand
abolition of, 833

Deposit
on appeal from swnmary econvietion,
776, 781, 782
on certiorari, 709

Deposition

of witness on preliminary

form of, 501
copy of, 515

tranemission of by justices, 519

reading at trial where witness is dead,
615

of sick witness, 615-618

of witness absent from Canada, 615-
€18

using on trial of aceused for mnother
offence, 618

use of, on-plea of autrefois acquit or
conviet, 561

right fo inspect, 573

prisoner entitled to copy, 576

transmitting, after summary trial, 696

in summary proceedings to be reduced
to writing, 735

in snmmary proceedings,
from information, ete., 783

certiorari to inferior courts to remove,
788

perusal of, in certiorari proceedings,
798

inquiry,

variance

Deputy chief constable
defined, 484

Description
trade, definition of, 373
false, 374

Deserters
arrest of, 468
warrant to search for, {68
receiving certain necessaries from,
327

57—0ORIM. QODE

57, 68

of child under two, 172

neglecting to supply wife with neces-
raries, 167, 172

of child by parent or guardian, 187,

172

Destruction
of buildings, by rioters, @6, 67
wanton, of property, 159
of documents, 301
of books of account, 319

Detention
of chattel under search warrant, 476
forcible detainer of land, 68
of person indicted, 568

Directar
See Company

Disable
distinguished from maim, and dis-
figure, 202
Disability
on conviction for offence relating to
public econtracts, 96
on conviction of public official, 852

Disagreement
of jury, 637

Discharge
of prisoner, unlawfully procuring, 122
of forfeited recopnizance, 824
of accuged on preliminary emquiry, 511
of juvenile offender after trial, 705
dismissal of summary proceedings, 861,

862

diemissal on summary trial, 693
of prisoner, unlawfully procuring, 122
if found net guilty on speedy trial, 872

Digcipline
of minors, 42
of apprentices, 42
on ehips, 42

Disfigure
as distinguished from maim, and dis-
able, 202

Disguise
being disguised at might, 350
by day, with intent, 350

Disinterment
offences relating to, 156
coroner’s right to order, 157
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Dismizsal
of juvenile offender, 706
in summary proceedings, form of, 749
certificate of, 750 .
of complaint for assault, 752
costs on, 764
on summary trial, form of certificate,
GoP

Digohedience
to o statute, wilful, 88
to orders of court, 99

Disorderly conduct

offences under vagrancy clause, 1568
164

Disorderly house -
offence of keeping, 147, 160
appearing, the mistress of, 147, 148
evidence, 148
frequenting, 160
gummary trial for keeping, 683, 886,
o BRT
frequenting, 683, 680, 687
being inmate of, 683, 636, 637
summary trial without consent, 687

Disqualification
. of justices, 718-720
of public official on comvietion, 852
of persons convicted of frand upon the
Government, 96
on selling or agreeing to sell publie
office, 98

Distreas
commitment for want of, 760-771
tender and payment on, 812
- warrant of in summary matters,
758-760, 764, 708
District
defined, §
in summary matters, 718
district magistrate, 664, 679-682

Disturbance
causing, in street or highway, 150
of publiec worship, 125 )

Dividend warranta .
clerk falsely issuing, 372

Divine service
disturbing, 125

Divorce
validity of, as defence in bigamy, 232

Dock
stealing from boat at, 300

INDEX.

Decument .
obtained by forgery or perjury, de-
manding property under, 366
judieial or official, theft of, 286
election, theft of, 289 .
false, definition of in forgery, 353
altering, 354
drawing without authority, 365
transmission of depositions, ete., by
justices, 519
jmpounding, forged, 633
as evidence, 605
official or publie, proof of, 876-878
notice of certified copy, 878
of title, defined, b
theft of, 286
maliciously destroying, 301
concealing, 319
compelling execution of, 336
of waluable security by threat, 341,
342
containing accusation and threat, 341
acknowledging in falge name, 389

Dogs
killing or injuring, 414
theft of, 201
cruelty to, 421, 428

Drilling
unlawful, 67, 68
Driving
furious, causing injury by, 208

Drown
attempt to, 105

Drugs
. for abortion, advertising, 129
supplying or procuring, 228
aaministering, to enable carnal con-
nection, 135
adulterated, selling, 142

Drunkenness
dementia, from, as an excuse, 23

Duel
challenging fo fighta, 70

Duress -
by threats, 24
wife in husband’s presence, 24
compelling execution of document by,
336 .
demanding pYoperty with menaces, 337-
340

extortion by threats, 340-342
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Duty
of justice if rioters do not disperse, 66
to provide necessaries, 165-169
punishment for neglect, 172

of persons doing dangerous acts, 170

of persons in charge of dangerous
things, 171

whers omission endangers life, 171

advisory, of Minister of Justice under
Ticket of Leave Aects, 557

of persons arresting, 32

of sheriff after committal of aceused,

687

Dwelling house

defined, in burglary, 40, 41

defence of, 343

bresking and entering, 41

stealing in, 208

breaking out of, 348

injuries by tenants, 415

seiting fire to, 404
attempts, 405

written threat to burn, 407

verbal threat to burn, 407

destroying or damaging, 412

stealing metal, ete,, flxed to, 293

Dying declaration
ag evidence in homicide, 182, 603, 604

Election
assault or battery on day of, 217
of speedy trial, 667, 66%
where another charge substituted,
873 :
after refusal, 471
after committal in summary trial
proceeding, §72
changing election, 670
by juvenile offender, T03, T04
by parent or guardian, 704

Election documents
stealing, 280
" injuries to, 415

Electric light
injury to, 409
criminal breach of contract to supply,
428

Embezzlement
statutory theft now includes, 265

Embracery
" offence of, 112

Employee .
seduction of femsle, 133

899

Endangering life .

by failure to provide necessaries, 185-
172

avandoning child under two years, 172
grievous bodily harm, 201, 203
attempt to murder, 194
attempt to strangle, 203
awministering poison, 204
by explosives, 205
of persons on railways, 206, 207
excavations in ice, 209
eending out unseaworthy ships, 210
duty of persons doing dangerous sets,
: 170

of persons in charge of dangerous
things, 171

by omitting legal duty, 171
procuring abortion, 227, 228
cansing dangerous explosions, T3, 74
carrying offensive weapons, 75-78
selling pistol to minor, 77
pointing firearm at person, 78

Endorsement
of justiee’s warrant, 473
of warrants in summary conviction
matters, 726
of warrant of distresa, 770

Enticing
child away, 241
militiamen to desert, 58
member of N.W. Mounted Police to
derert, 58
soldiers or sailors to desert, 57
sailors, ete., to mutiny, 57

Entry
peaceable em land, ete, 42
forcible, on land, 68
in burglary or housebreaking, defined,
344

Error

proceedings in, abelished, 846
Ses Amendment

Escape

preventing, as justification, 33, 34
being at large while under sentence, 117
assisting of prisoners of war, 118
breaking prison, 118

attempting, 119
from ecustody, 119, 120

asgisting, 120, 121

permitting, 121
aiding, from prison, 122
procuring diecharge of prisoner, 122
punishment of escaped prisoners, 123
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Escheat
none for treasom, 853
indictable offence, 8563
suleide, 853 .

Estreat
of recognizance, 819-523
in British Columbia, 822

Evidence .
of insanity, 22, 23
corroboration on charge of treasom, 53
of comspiracy te treason, 54
of other meetings on charge of unlaw-
ful assembly, 64
of rioting, 656 :
of forcible entry and detainer, 69
of piracy, 89

of negligently permitting escape, 102

on charge of perjury, 106, 108
false, procuring death by, 109
false affidavits, ste., 108
fabricating, 110
corrupting witnesses, 112
contradictory, by same person, 108
of judicial proceedings, 108
on charge of sodomy, 126
proof of age on charge of seduetion,
' ete, 131
revious unchastity, 131, 133
of relationship on charge of incest,
128 .
of offence of keeping gaming-house,
144
finding gaming instruments, 145
-of offence of keeping betting house, 147
disorderly house, 148
appearing as the keeper of, 148
gaming, 151
lotteries, 155
murder, 180-188
dying declaration, 182-184
of cause of death, 182
malice, 180
motive, 184
medieal experts, 186
young children, 215
in cases of rape, 222-225
bigamy, 280-235
libel, 244-247
presumption from possession of stolen
goods, 268
procuring death by false, 176

INDEX.

Evidence—Continued

insufficient proof of complete offence
may be admirsible in proof of at-
tempt, 112

proof of judicial proceedings, 108

for prosecution on preliminary en-
quiry, 501

reading to the accused, 504 .

confessions and admissions at, H05-511

for defence on preliminary enquiry,
511

recognizance to give, 515

prineipal rules, 503

appointment of stenographer, 501

attendance of witnesses, 600

competency of witneases, 600, 871-873

credibility of witness, 601

disclosing confidential communication,
60l

of. accomplice, 601

of insane persom, 603

as to character, 604

identification of eriminals, 602

hypothetical questions, G02

dying declaration, 603, 804

of res gestae, 602

documents as, 605

of other criminal acts, 606

corroboration, 611-614

child not under cath, §l4, 87D

depositions as, 615-618 )

of persons found in gaming-house, 485

of counterfeit coin, 618

of advertising counterfeit money, 619

of previous conviction, 619, 620

of attested document, 820

comparizon of handwriting, 621

impeaching credit of witness, 621

former written statementa, 622

contradietory statements by witness,
623

proving age, 624

of common gaming-house, 625

of unlawful gaming, 625

of maming in stocks, 626

of stealing minerals, 626

of stealing timber, 627

of fraudulent marks, 628

as to public stores, 628

of legislative publication in libel cases,
626 .

in polygamy, 628

of cattle brands, 627

comment on failure to testify, 872

application of provineial laws, 878

of conviction or dismissal on summary

trial, 607
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INDEX,
Evidence—Continued Execution
judicial notice of proclamation, ste., of sentence, or process, as justification,
801 25

of experts, limit to number, 881

expert testimony, 186, 603

Canada, Evidence Act, 871-880
Amendment Act, 881

Exaggeration
as to quality, when a false pretence,
304

Examination
preliminary, for
. 487-511
compelling appearance for, 457, 468,
470

indictable offence,

of witnesses at trial, 600-806

of witness under commission, 609-611
hearing before justices, 725, 731-733
view by jury, 633, 634

personation at competitive, 387

Excavations
leaving, unguarded, 209

Exceptions
negativing, in summary matters, 733
excess of foree, 48 '
" in chastisement, 42

Excess of force
criminal liability for, 43

Exchequer Bill
defined, 352, 367
forgery, 354, 360

Exclusion
of public from ecourt room, 448

Excuse

matters of, 19-43

at common law, 19

age when an, 20

jnsanity as an, 21

compulsion, 24

ignorance of law, 24

self-defence in assault, 37-36
in homicide, 175

defence of property, 39-41

diseipline of minors, ete., 42

surgical operation, 42

de facto law, 43

excusable homicide, 174, 192

homicide by misadventure, 175
in self-defence, 175

when provoeaticn a partial excuse, 190

force used in. 81

of warrant of arrest for indietable of-
fence, 472

of warrant of arrest in summary pro-
ceedings, 725, 726

warrant of witness in summary pro-
ceeding, 731

enforecement of summary conviction,
757

of distress warrants, 758, 764-767

of commitment in summary matter,
757, T61-763, 765

of death sentence, 835, 539

Exhibition
of indecent ohjects, ete., 128, 150

Experts
evidence of, when admissible, 603
as witnesses, limit to number of, 881
medical testimony in homircide, 188

Explosive substances
definition of, 5
causing danger by, 73
actz with intent, 74
unlawfully making or possessing, 76
causing bodily injuries by, 205
dangerous storing of, 205
attempt to damage by, 407
congent to prosecution for making, 445
detention of when taken under search
warrant, 477

Exposure
of infant child, 172
of person, indecent, 128
of obscene prints for sale, 120
of things unfit for food, 141
of indecent objects, 150
of dead body, 158
adulterated foods and drugs, 142

Extortion
by defamation, 256
compelling execution of documents by
force, 336

demanding money with menaces, 337
property with intent to steal, 339

by threats of accusation, 340, 341

by other threats, 341, 342

Extracts
from registers, falsifying, 370

Extra-judicial oaths
restrietion of, 8§/, 880
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Fabricating evidence
an indietable offence, 110
conspiracy to bring false accusation,
111
indietment for, 537

Factors
certain frauds relating te, 322

Fair comment
in relation to libel, 232, 254

Fair report
of public meetin%s, 252
discussion of public matters, 252, 263
comment, 254 :

. answers to inquiries, 254

False accounting
by official, 316
by elerk, 317

False accusation
conspiring to bring, 111
extortion by threats, 340-342

False afiidavit
offence of making, 109
making out of province in which to be
used, 110
fabricating evidence, 110

False certificates

 of registérs, 370, 371
goods falsely marked, 376
dividend warrants, 372

False document

definition of, in forgery, 352

making of, 354

fraudulently using fictitious name,
366

punishment of forgery, 358-364

invoices certified in Dank, 364

unautheorized signature per procura-
tion, 365 :

forged testamentary paper, 366

false warehouse receipt, 321

false Bank Act receipt, 322

False evidence
procuring death by, 176
perjury by, 104-111

False imprisonment
criminal, 219

False letter
sending with intent {o alarm or in-
jure, 363

INDEX.

False news
spreading, when damaging to publie
intereat, 87
false letter or telegram, 365

False paths
offence of making, 109
false aflidavit, 108, 110
fabricating evidence, 110

False pretences
locality of crime, 16, 17
definition, 304
by conduct, 304
evidence, 308-310
punishment, 210
form of indictment and procedure, 310
obtaining valuable security by, 312
falsely pretending to enclose money,
: 312
obtaining passage by false tickets, 313
indietrent for, B37
summary trial for obtaining property

by, 682, 485, 002

Falsely marked goods
selling, 379

False signal
making, on railway, 407
to endanger vessel, 409

False statements
making, in receipts, 322
by company official, 318
by public officer, 317
in hooks, with intent to
creditors, 319-
ci pedigree, 319
in matters material to registry, 319
by warchouseman, 321
under Bank Act, 322
as to enclosure of money, 312

defranud

Falge telegram
sending with intent to alarm, 365

False ticket
obtaining passage by, 313

False trade description
defined, 374
on watch cases, 375
on hottles, ete., 381
applying, 376-382

Falsifying
registers, 370 )
extracts from registers, 370
hooks telating to public funds, 371
pedigrees, 310
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Family
failure to maintain, 158

Fees
of justices, 766
of constables, 7565, 7560
of witnesses, 750

Feigned marriage
procuring, 236
corroboration, 612

Felo de se
Bee Buicide.

Felony
compounding, 140
misprision of, 115
abolition of distinetion between, and
misdemeancur, 438

Fences
stealing, 286
mischief to, 416

Fieri facias
om estreat of recognizance, 820

Fighting
prevention of, 35
declining further conflict, 38
when an affray, 69
prize-fighting, 70-72

Finding indictment
meaning of, 5
by grand jury, 560
copy of indictment, 574
trial upon, 58]

Findinge of fact
by justices, effect of, 787

Finding sureties
in addition to other sentemce, 846
on threats of personal injury, 847
on threats to burnm, 847, 851
complaint by party threatened, 848
recognizance to keep the peace, 848
commitment in default, 549, 851

Fine '

application of, 328, 829

diseretion as to amount, 834

recovery of, 820
under summary conviction, 757-T71

Fire
threats to set fire, finding sureties
after, 847
Fire alarm

injury to, 400

903

Fire-arms .
pointing at person, 78 .
carrying witaout justifieation, 76, 77

with intent, 77
gelling to minor, 77 .
of officers discharging duty, 79
refusal to deliver up to a justice, 79
gelling in the Territories, 80, 81

First offender
conditional release of, 835-858

Fish
destroying, 412, 413
Fixtures
to land or building, stealing, 293
indictment against tenant for steal-
ing, 540

Flight
as evidence of guilt, 185

Flood-gates ]
damage or destruciion of, 413

Following .
intimidation by persistent, 429

Food and drugs
selling things unfit for food, 141

adulteration of, 142

Force
excess of, 43
compelling execution of document by,
336
in robbery, 232
in rape, 221-224
in abduction, 237, 238
used to prevent crime, 36

Forcible detainer
defined, 68
evidence, 69

Forcible entry
defined, 68
restitution, 69

Foteign Enlistment Act
offences against, 16

Foreign sovereign
libel on, 87

Foreigners
entering Canada to levy war, 54, 66
proceedings against for Admiralty of-
fences, 443
no tight to jury de medietate linguae,
586
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Foreman
of grand jury may administer oath,
ot

to initial names endorsed on hill,
564 -

Forfeiture
conviction to adjudge, 747
enforeement of, 928, 829
of paming instruments, 484
of lottery devices, 484
of chattels used for crime on seizure
under search warrant, 478

Forgery

falee entry by clerk, when, 317

defined, 354

generally, 355

document defined, 352

false document defined, 353

by altering genuine document, 364

by filling in cheque signed in blank,
355

by assuming fictitions name, 356

at common law, 357

by uttering forged paper, 363

making, etc., instruments of, 367-369

counterfeiting stamps, 368

of trade-mark, 376, 379

no ratification, 358

, punishment, 358

jurisdiction, 2, 363

corroboration, 363

of order fer payment of money, 303

counterfeiting seals, 364

false telegrams, 365

possessing forged bank notes, 365

documents by procuration, 365

use of probate obtained by, 366

false certificates, 370, 371

false entries in Government accounts,
371

destroying forged document . taken
under search warrant, 477

corroboration, 612

Formal objections
what defects in indictment do not viti-
ate, 535
to form of summary convietion, 746-
748, 706
appeal from sumimary convietion on,
783

want of form no ground for certiorari,
786, 796

Former convictien
proof of, 619
cross-examination of witness as to,

INDEX.

Forms (in Code)
in schedule one, validated, 868
varied to suit the caze, 868
to like effect as, sufficient, 868

A, 4680 AA, 519 AAA, T4d
B, 461 BB, 521 BEB, 794
C, 462 CC, 523 coo, 750
D, 448 DD, 528 NDD, 758
E, 469 EE, 531 EEE, 739
F, 471 FF, 531, 106, FFF, 761
217, 260,
300, 310
G, 471 GG, 566 GGG, 762
H, 473 HH, 566 HHH, 770
I, 478 II, 567 III, 763
J, 479 JF, G688 JIJ, 763
K, 488 KK, 588 KKK, 768
L, 490 LL, 593 LLL, 76%
M, 491 MM, 668 MMM, 773
N, 493 NN, 669 NNN, 7i7
0, 494 00, 677 000, 778
P, 496 PP, 490, 677 PFPP, 803
Q, 498 qQQ, 898 QAQ, 804
R, 500 RR, 699 RRR, 805
8, 501 88, 699 883, s13
T, 504 TT, 705 TTT, 820
U, 513 UU, 706 Tou, 837
V., 514 YV, 740 V¥V, 837
W,518 WW, 741 WWW, 848
X, 517 XX, 742 XXX, 848
Y, 517 YY, 743 YYY, 548
7, 518 ZZ, 744
Fornication '
conspiracy fo induce woman to com-
mit, 137

Fortune telling
offences relating to, 331

Fraud
particulars of count, 537
pretending to enclose money in post
letter, 312
obtaining passage by false tickets, 313
by -bailee or ageni, 267-271
criminal breach of trust, 313
false pretence defined, 304
punishment, 310
obtaining signature by, 312
false accounting, 316, 317
on creditors, 318, 319
regpecting title registration, 319, 320
fraudulent seiznres of land. in Quebee,
320
conspiracy to defraud, 32¢
cheating at play, 330
witcheraft and fortune telling, 331
false receipt by warehonseman, 320
false receipt under Bank Act, 378
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Frand-—Continued

respecting consignments on which ad-
vances made, 322

imnoeent partmer not deemed guilty of
co-partner’s offence, 323

applying false trade description, 376

trade-mark offences, 373-385

personation, 387-389

advertising counterfeit money, 400

operating fraudulent scheme under
false name or address, 401

Fraudulent conversion
by bailee, 267-271
by agent, 271

Fraudulent scheme
operating or promoting, 401

Fraudulent transfer
to defraud ecreditorg, 318

Frequenting
disorderly house, 161
gaming-house, 151

Fright
causing death from, 177

Fruit
stealing from orchard, 206
wilfully damaging or injuring growing,
417

Furious driving
injury by, 208

Further detention
of person accused, power to order, 858

Gambling
See Gaming
Gaming-honse
Bétting
Lotteries

Gaming
unlawful, evidence of, 145, 428, 636
in stocks or merchandire, 150
in public conveyances, 152
betting and pool-gelling, 152
person supported by, 161
in stocks, 160, 151
summary trisl in certain cases of,
683

Gaming-house
defined, 143
at common law, 144
evidence to prove, 144, 145
playing, or looking on, in, 149
obstrucr,ing officer entering, 149

- Gaming-house—Continued

stock-gambling, 150, 151
frequenting bucket shops, 151
gearch in, 483

evidence of persons found in, 485

Gaol
imprisonment in for term under two
years, 841
discretion to impose hard labour im,
842

conditional liberation from, under

Ticket of Leave Acts, 858

Gaoler
receipt of, for prizoner, 528

Gardens
atealing plants, ete, from, 286
wilfully destroying or injuring produce
in, 417
Gas
criminal breach of contract to supply,
427, 428
Gasgpe
offences committed in, 469
Gazette
proof of notice in Canada Gazette, 877

General Sessions
courts of in Ontario, 660, 661
jurisdiction, 440, 441
Gilding coin
offence of, 392
Girls
under fourteem, defiling, 225
attempt, 226
under sixteen, abduetion, 239
between fourteen and sixteen, sedune-
tion, 131
under twenty-one, seduction under
promise of marriage, 132
proof of age, 624
under eighteen, householders permit-
ting defilement, 136
procuring to become prostitute, 134
parent or guardian procuring defile-
ment, 135
indecent assaults on, 213
no consent under fourteen to, 216
kidnapping, 218
rape, 2281-224
attempt, 225
seduction of ward or employee, 133
of female passenger, 133
prostitution of Indian girl, 137
carnally knowing idiot, 137
attempt, 157
conspiring to fraudulently induce de-
filement of, 137
searching house of ill-fame for, 482
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Gold and silver
mined, unlawfnl dealings with, 320
search warrant for, 481
fraudulent concealment, 275

Good behaviour
finding sureties for, 846
after threats, 847
recognizance, 847

Goods
lost and found, 268
theft of, 265
stolen, receiving, 271-281
bringing into Canads, 302

entrusted for manufacture, disposing.

of, -800
eapable of being stolen, concealing, 301
of the value of $200, stealing, 303
falsely marked, selling, 379
liable to forfeiture under Trade Mark
Law, unlawful importation of, 353
trade mark, offences as to, 373-386

Government
frauds upon the, 93
disability on conviction, 98
breach of trust by public officer, 96
selling appointment under, 98
bribery of employee of, $3-96
criminal breach of contract with, by
railway company, 522

Government employee
bribery of, $3-96

Grain
intimidation of person buying or sell-
ing, 430 .
false warehouse receipt for, 321
false receipt under Bank Act, 322
fraudulent dealing with, after advance
on congignment, 322

Grand jury
constitntion of, 580
finding bill of indietment, 661
challenge of grand juror, 573
objection to legality of, 576
qualification of grand juror, 586
number on panel, 586
when seven may flnd a bill, 586
. witness before, need not take oath in
open. court, 564
foreman’s duties, 564
names of witnesses to be submitted to,
564
who may prefer indietment before, 559

INDEX,

Grievous bodily harm
evidence of, 196
inflicting, 203
by explosives, 205
attempt, 205
wounding with intent to cause, 201
throwing corresive fluid, 205
by spring-guns and man-traps, 206
causing by unlawfiul act, 208
by mneglect of duty, 208
act done with intent to infliet, where
death enaues, 189

Guardian
procuring defilement of ward, 133, 135
includes person having custody, 188
duty of to provide necessaries, 187, 172

Guilty mind
fee Intent

Gun
is an “offensive weapon,” 7
mir-gun or pistel, carrying, 76
selling to minor, 77
posseasion of, when arreated, 77
possession of, with intent, 77
refusal te deliver up to a justice, 79
sale of improved, in the Territories, 80
“improved arm,” defined, 81
possessing niear public works, 82

Gunpowder
attempt fo damage by, 407

Habeas corpus
procedure by, 820-8533
dispensed with for bringing up pris-
oner for trial, 573
ordering further detention on, 658
certiorari in aid of, 792

Hallucinations
constituting insanity, 21-23

Handwriting
disputed comparison of, 621
of certain officers certifying extracts,
unneceszary to prove, 877

Hanging
eapital punishment by, 835
executing sentence of, 836-830

Hatbout
injury to natural bar of, 418
wilful damage fo, 412
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Hard labour

discretion to award, 842

in default of paying fine on summary
conviction, 741, 766

in default of digstress on summary con-
viction, 740

as part of punishment on summary
conviction, 742

in defaunlt of distress under justice’s
order, 743 ’ :

in defauit of payment under justice’s
crider, 744, 745

in default of distress against inform-
ant for costs of dismissed com-
plaint, 749

justice's warrant of commitment with,
761, 762

for want of distress for penalty,
763, 766 .
for want of distress for appeal costs,

805

Having in possession
defined, ¢
Hearing )
by justices, of summary proceeding,
735
on preliminary enguiry,
497, 499
Heiress
ahduction of, 238
High Court of Justice
in Ontarie, & superior court of erim-
inal jurisdiction, 9
procedure continued, 660
High seas
offences committed on the, 443, 444
warrant of arrest, 467

High treason
See Treason
Highway
obstrueting, 140
Holes
in ice, leaving unguarded, 208

Holiday
defined, 13

487, 495,

issue and execution of warrant on, 472 -

verdiet on, 838

Homicide

- consent to, 43
defined, 174
by misadventure, 175
in self-defence, 175
culpable, 176
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Homicide—Continued
kiiling unborn child, 1756
procuring death by false evidence, 176
limitation of time of responsibility for,
176
killing by influence on the mind, 177
aceeleration of death, 177
bodily injuries resulting in death,17%

Horue-racing
when and where lawful, 153

House
defence of dwelling-house, 40
at night, 41
rictous damage to, 66, 67
peaceable entry of, on claim of right,
42
stealing fixtures from, 263
foreible entry and detainer, 68

Housebreaking:

offence of, 348

with intent, 340

breaking shop, 348

being found armed, with intent, 349

having instruments of housebreaking,
350

punishment, 348

after convietion

fence, 350

House of i}j-fame
being keeper or inmate of, 160
frequenting, 161
person supported by prostitution, 161
summary trial, 163
summary conviction, 164

for indictable -of-

Householder
permitting defllement of girl under
eighteen on premises, 136

Human being
when a child becomes a, 175

Human remains
misconduet respecting, 156

Hushand and wife

when competent witnesses
each other, 871, 872

theft from each other, 275

assisting the other, not thereby an ac-
cessory, 47, 48

wife’s aasisting husband’s accomplice,
47, 48

bigamy, 229, 235

polygamy, 235

abducting married woman, 237

husband’s duty to provide wife with
necessaries, 167

against
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Husband and wife—Continned
lawful excuse, 168
punishment for neglect, 172
husband may obtain search warrant to
arrest wife in house of ill-fame,
482

Hypothetical guestions
when admissible, 602

Hypothecaiion
"~ frandulent, of real property, 320
of goods transferred as security
under Bank Aet, 322, 323
of goods on consignment after ad-
vances made, 322

Ice
leaving excavations unguarded, 209

Igentification
of eriminals, 602

Idiot
carnally knowing, 137

Ignorance of law
no excuse, 24

Ill-fame
keeping house of, 160
frequenting house of, 161

Tlicit intercourse

with idiot, 137 .

with imbecile, 137

with deaf and dumb girl, 137

with ward or employee, 133

with female passenger on vessel hy
person employed, 133

procuring, 134-136

householder permitting where
under eighteen, 136

conspiracy to induce by ifraud, 137

enticing girl under twenty-one to house
of ill-fame for, 134

with child under fourteen, 225

girl under sixteen, 131

girl under fwenty-one, under promise
of marriage, 132

Imhecility
as justification, 21

Immeoral books
sale of, 120
sending by post, 130

girl

Immeoral literature
posting, 130
selling, 129
advertising drugs for procuring mis-
earriage, 129

INDEX.

Imperial Statutes
proceedings under, 13
proei of, 876

Importing
counterfeit eoin, 382
goode liable to forfeiture under trade-
mark law, 383

Impounding
forged documents, 633

Imprisonment
punishment by, 840-843
cumulative, 841
in penitentiary, 841
in reformatory, 8543
in default of finding sureties, 840
on summary conviction, 757, 749, 761,
163, 767

Improved arm
definition of, 81

Incest
offence of, 127

Incitement )
to give false evidence, 110
to mutiny, 57
of soldiers or sailors to desert, 57
of militiamen to desert, 58
of Indians to riotous acts, 72

Incompetency
of witness, crime or interest no ground,
871
Incriminating answers
limitation of privilege, 873
Indecent acts
defined, 128
punishment for, 128

Indecent assault
on females, 213-216
on males, 216
evidence of young children, 215
summary trial for, 683, 687
conversation not a complaint, 687

Indecent exhibition
openly exposing, in public place, 159

Indecent exposure
of the person, 128
of corpse, 156

Indians
inciting to riotous acts, 72
prostitution of Indian women, 137
stealing things deposited in Indian
graves, 301
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Indictment
defined, 4
multifarious, 125
requisites of, 529-545
venue in, 530
form of count, 531
charging in the alternative, 537
particulars, 537
joinder of counts, 540 -
form of heading, §30, 541
aceessories after the fact, 543
against receivers, 543
charging previons convietion, 543
objections to, 535, 544
special pleas to, 547, 551
what defects are amendable, 5d4
preferring, 558-568
jurigdiction of courts, 558
in common law offences, 558
place of trial, 59
party preferring, 559
where congent required, 562
motion to quash, 563
time for trial following, 563
form of certificate of, 506
reading to the accused, 573
prisomer entitled to copy, 574
joint, 583

infant
under two years, abandoning, 172
concealing dead body of, 199
neglect to provide necessaries for, 167

Influencing the mind
causing death by, 177

Information
for indictable offence, form, 462
to be in writing and under oath, 462
requisites of, 463
amendment of, 463
defect or irregularity in, 463-466
is an aceusation, 466
hearing of, 468
in summary proceedings, 726
irregularities in, 727-729
one matter of complaint, 728

Injury
resnliing in death, 178
from reckless act, 404
arson, 404
setting fire to crops, 406
to forest, 406
mischief on railways, 407, 408, 208, 207
mischief to telegraphs, 409
wrecking, 409
mischief to timber rafts, 410
to mines, 410
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Injury—Continued
mischief generally, 411-413, 418
attempt to injure cattle, 414
other animals, 415
to election hocks, 415
by temants to buildings, 415
to land-marks, 415, 416
to fences, 416
tc harbour bar, 416
to treea and shrubs, 418
to garden produce, 417, 418
partial interest as affecting, 404
without legal excuse, 404
by megleet of duty to supply neces-
saries, 165-172
to child under two by abandonment,
172
bodily, to apprentices or scrvants, 173
wounding with intent, 201
publie officer, 203
causing grievous hodily harm, 203
by administering poison, 204
bedily, causing by explosives, 203
- attempts, 205
from spring-guns, ete., 208
bodily, by negligence, 208
by furious driving, 208
" by leaving unguarded excavations in
ice, 209
by assault, 212, 219
aggravated, 217
cansing grievous bodily harm, 218

Inland revenue
counterfeiting revenue stamps, 368

Innoendo
in libel, 243, 257

Inguest
by coroner, 45
after execution of death sentence, 838

Inquiry
Bee Preliminary inquiry

Inganity
when an excuse, 21
indictment before grand jury, 21
onus of proof, 22
medical evidence, 22
demenuia through infoxieation, 23
of person accused, 641-643

Instrumenty
of forgery, 367
of houzebreaking, 350
of coining, 394

Insulting language
using, 179
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Insurance ]
proofs of loss may be under oath, 880

Intent
a constituent of crime, 49, 50
doctrine of me(rils rea:.l,g49
rinciple regarding, 19
Iéiatingtion %itweegn, and motive, 49
charging the intent, 50
to cause bodily injuries, 201, 202
to commit bigamy, 230, 233
to steal, 260
to rob, 336
to defraud, 404, 406

Interest . .

witness competent notwithstanding,
871 -

disqualification of justices for, 7T18-720

International law
piracy under, 8¢

Interpretation
- under Code, 4-11
under Interpretation Act, 11-14
under other Aects, 14
under Post Oflice Act, 15
of secs. 77 and 78 (communicating of-
ficial informatiomn), 58

Intimidation
offence of, 425-431
hesetting, “430

Intoxicating liquor
defined, 6
near public works, 82
on H.M’s ships, 83

Intoxication
when a defence, 23

Inundation _
causing danger of, 412

Irregularity
fee Defect

Joinder :
of counts in indictment, 540, 541
of persons in one indietment, 541-543
of accessory after the fact with prin-
cipal, 543
of receiver with prineipal, 543

Judgment
motlon in arrest of, 630-641

formal defects in, 641

INDEX.

Judicial corruption
offence of,. 92

Judicial documents
stealing, 256
forging, 381
proving, 875

Judicial notice
of atatutes, ete., 874
of orders in council, eic, 801

Judicial preceedings
proof of, 875

Jurisdiction
of Buperior Court, 440
of Gencral Sessions, 440, 441
of county court judge in N.B., 440, 441
of magistrate, 455, 456
offence committed out of justice’s, 480
witness beyond, but in Canada, 807
auxiliary, of provinecial courts, 608
of magistrate under summary trial
procedure, 682, GB7, 688
of justices in suwmmary procesdings,
T21.724
territorial limits, 723
title to land, 724
petty trespasses, 724
certiorari, for want of, 789

Jury
qualification of juror, 586
juror’s knowledge of facts in issue, 586
mixed juries, 587
de medietate linguae abolished,
challenging the array, 588
impanelling, 589, 500
challenges, 591-597
standing juror aside, 591-597
pevering in challenges, 597
ordering a tales, 597
fire and refreshments for, 508
impanelling new jury, 598
general verdict, 599
view by, 633, 834
retiring to consider verdiet, 637
disagreement, 637 :
de ventre inspiciendo abolished, 638
corrupting, 112

Justice :
includes two justices, €
fees of n, 765
compelling appearance before a, 435
preliminary enquiry before, 487
gsummary convictions, procedure, 717
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Justification

matters of, 18-43

at common law, 19

regarding children, 20

insanity, 21

compulsion, 24

ignorance of the law, 24

execution of sentence, 25-27
respecting arrest, 27-36

preventing breach of the peace, 54-36
in defence of self or of property, 37-41
peaceable entry on claim of right, 42
lawful correction of mlnors, 42
discipline on ships, 42

surgical operations, 42

ohedience to de facto law, 43

of homicide, 174, 192

of libel, plea of, 551-554

Juvenile offenders

trial of, for indictable offences, 701- 710
punishment for stealing, 702
election of trial by jury, 703

by parent or guardian, 704
procuring appearance, 703
remand, 703
sureties for goad behaviour, 705
service of summons, 705
certiffeate of dlsmlssal form of, 705
conviction, form of, 706
regtitution of property, 707
costa, 709

Keeping the peace
justices assigned for, 457
finding sureties for, 848, B4T
recopnizance, 847
form of, 848

Kidnapping
offence of, 218

Killing :
unborn chlld 175, 226
by influence on the mind, 177
when excusable, 174
when eulpakle, 176
by misadventure, 175
acceleration of death, 177
murder, 179, 189, 194
provoeation . for, 190
manslaughter, 182

Enowledge
of the law, 24
carnal, 15
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Land
fraudulent dea,h:nga with, 319
defence of, 41
peaceable entry om claim of right, 42
forcible entry, 68
detainer, 68, 69

Land-marks
removing or aliering, 415, 416
boundary fences, 416

L.apse
of certiorari proeeedmgs, 792

Larceny
at common law, 266
See Theft

Legislation

a8 to criminal law ard procedure, 2

provineial Acts prior to Confederation, .
relating to erime, 3

administration of justice, 2

constitution of courts, 2

procedure in civil matters, 2

offences not erimes, 2

licenses for loeal revenue purposes, 3

civil rights, 4

a2z to lotteries, 154

Lesser offence
conviction for, 629
proving part of charge, 629
proving attempt, 629

Letter
demanding property with menaces, 337
stealing, 287, 288
unlawfully opening, 288
obtaining from the post, 288
pretending to enclose money <n, 312
containing threat to burn or destroy,
407
Libel
seditious, 86, 87
on foreign Sovereigns, 87
blasphemous, 124
on the dead, 244
defamatory, definition of, 243
at common law, 244
publication, evidence of, 244-24%
evidence of, 248
upon invitation, 248
of parliamentary papers, 248
of proceedings in courts of justice,
248
fair reports of proceedings, 249-252
fair discussion of publie matters,
252-264
seeking remedy for grievance, 254 .
anewer to enquiries, 264 .
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Libel—Continued Lodgers
givi.ng infnrma.tion,_ 254 theft of fixtures by, 285
selling books containing, 265 Loitering

extortion by, 2566
punishonent for, 257, 259
procedure in cases of, 267

by criminal information, 260-262
indictment for, 536
plea of justification, 551-654

form of, 562
matters of public interest, 553
evidence of legislative publication, 626
standing juror aside in cases of, 596
verdicts in cases of, 632
costs on prosecution for, 712
powers of Provincial Legislatures over,

3

Liberation
Sea Ticket of leave

Life, preservation of

duty to provide necessaries, 165-167

punishment of negleet, 172

duty of persons doing dangerous acts,
170

in charge of dangerous things, 171

abandoning children, 172

eausing bodily harm to apprentices or
servants, 173

Limitation of time

for prosecution in treasom, 53, 56

of opposing reading of Riot Aect, ete,
85

unlawful drilling, 68

possession of dangerous arms, 76

sale of arms to minors, 77

ather offences, 449, 450

a year and a day from
homicide, 176

injury in

Liquors
sale of near public works, 82
conveying, ete., on board H.M.’s ships,
a3

gearch for, near H.M.'s vessels, 482

Literature, immoral
posting, 130

Loaded arms
defined, 6
unlawful use and possession of, T3-82

Locality of crime
in charge of false pretence, 16, 17
offences committed abroad when pun-
ishable elsewhere, 16 .
leaving Canada to commit bigamy, 230,
233

in publie place, 159
arrest for, without warrant, 463, 4564

Lotteries
offences relating to, 153, 154
evidence, 155
Provineial Legislature cannot author-
jze, 154

Lumber
stealing, 204
recklessly setting fire to, 406
injuries to rafts, ete., 410

Machinery
riotous destruction of, 66
riotous damage to, 67
malicious damage to, 413

Magistrate
defined, 13
under summary trials procedure, de-
fined, 679
jurisdiction, 682, 688
jurisdiction as to juvenile offenders,
708
gummary convictions before, 717, T21-
725
duty to suppress riot, 40, 63, 66
neglect of, 64
disqualification of, for interest, 718-
120
jurisdiction to hold preliminary en-
quiry, 455, 466
Mail
stopping, 336
Bee Tost office offences

Maiming
definition of, 202
wounding person with intent, 201
of cattle, 412

Majorities
rule as to, 14

Malice
a8 incentive to murder, 180
See Intent

Malicions damage
to property, 411, 418
evidence, 418
assertion of right, 419
railway property, 419
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Malicious prosecution
certified record of acquittal, 574

Manager
false accounting by, 316

Manitoba )
mixed juries in, 587
Manslaughter
definition, 192-10¢
punishment of, 198
corporation, lability of, for, 193
provoeation redwecing murder to, 190
effect of previcus convietion for lesser
offence, 193
cunvictim} for, bar to murder, 551

Man-traps
setting, 206

Manufactories
stealing from, 299 .
fraudulently disposing of goods en-
trusted for manufacture, 300
damaging goods in process of manufac-
ture, 413

Marine signala
interfering with, 409

Marine stores
* offences respecting, 324-327

Marriage
what is a wvalid, 230
evidence, 230-234
validity of divorce, 232
bigamous, 220 .
feigned marriage, 235
polygamy, 235
unlawful solemnization, 237
seduction under promise of, 132
subsequent, as a defence, 134

Masking
in housebreaking offences, 350

Masters
duty of, to provide neccasaries, 169
causing bodily harm to apprentices or
servants, 173

Medical evidence
in homicide cases, 186

Medical treatment
eriminal liability regarding, 170, 171
Meetings, public
preservation ot peace at, 79
coming armed within two miles of, 80
Iying in wait for persons returning
from, &0

O8—CRIM. CODE

913

Menaces
written demand of property with, 337,
339 .
demand with intent to steal, 339
extortion by threats, 340, 341

Mens rea
See Inmtent

Mental capacity
See Capacity for crime
Insanity

.

Mental influence
homicide by, 177

Merchandise marks
evidence relating to, 628

Metals
stealing ores of, 287

Military drilling
power to prohibit unauthorized drill-
ing, 67, 48

Military law
defined, 6
the Militia Act, 99

Minerals
evidence of stealing, 626
Mining
concealment by partner, 275
unlawful dealing with gold and silver,
320
mischief to mines, 410, 411
appeal from justice’s order for restora-
tion, 776

Minister
See Clergyman

Minister of Justice
power of, te grant new trial, 655
duties of, under Ticket of Leave Acts,
867

Minors
correction of, 42
trial of, 448

Misadventure
homicide by, 175

Misappropriation
by clerks and others
Bee Theft

Misbehaviour
of public officer, 93-08
at eommon law, 98
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Miscarriage .
" . procuring, 227, 22
advertising drugs to procure, 129
offering to sell drugs to procure, 129
Mischief
criminal acts causing, 403-420
on railways, 407

destroying or damaging property; 411-

414

Misconduct .
judicial or administrative, 92-103
of certain officers, 101
corruption, judicial, 92
of prosecuting officers, 93
frauds upon the Government, 63-06
breach of trust by public officer, 06

corrupt practices in municipal affairs,

96 -

selling public office or appointment, 98

disobedience to statute, 08
to orders of court, D9

neglect of duty by peace officer, 99
to aid peace officer, 89, 101

ohstructing publie or police officer, 102

wilful, definition of, 208

Misdemeanout

abolition of distinction between felony

and, 438
Misleading justce
criminel acts tending to, 104-116

Bes Perjury
fabricating evidence, 110

conspiring to bring false accusations,

111
vaths, false, 109

administering, without authority,

111
corrupting juries and witnesses, 112
compounding penal actions, 112

Mistake of fact

when an excuse, 20
Mixed jory

peremptory challenges, 506
Montreal

powers of clerk of the peace of, 462

Morality
offences against, 126-137

Mortgagee
injuring building to prejudice of, 415

Mortgagor .
frandulent acts by, 319, 320, 415

Motion

to quash indictment, 558

by reserved case, 646

by stated case, 806, 809

by certiorari, 775, 786, 758

in arrest of judgment, 635-841

for new trial, 852-655

appeal from summary econviction, 879
by habeas corpus, 830

Motlve

proof of, in cases of murder, 184
Ses Intent

Municipal affairs

corrupt practices in, 96, 87

Municipality

defined, 7

‘Murder

definition of, 178, 159

at common law, 180

corpus delicti, 180

post-mortem examination, 181

proving cause of death, 182

dying declaration, 182-184

proving motive, 184

evidence of flight, 185

evidence of other criminal aets, 185

evidence generally, 187

aiders and abettors, 183

medical expert testimony, 186

provoecation, 190

punishment of, 154

attempt to commit, 194, 195

threats to commit, 197

conspiracy to, 197

accessory after the fact, 197

no joinder of other counts in charge
of, 540

pleading acquittal for, on subsequent
charge of assault, 549

conviction for, bar to mansiaughter,
6l

child murder, evidence, 621

convietion for concealment of birth,
830

Mute

taking evidence of a, 874

Mutiny

inciting to, §7

Navigation

malicious injury, obstrueting, 413

Navy

offences relating to the, 327, 328
arrest of deserters, 468
ineiting to mutiny in, 57

to desert from, 57
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Necessaiies

of life, duty to provide, 165, 166
duty of head of family, 187
duty of master, 169

- non-support of wife, 168 )
surgical or medical treatment, 170
neglecting duty to provide, 172

Neglect
by peace officer to suppress riot, 99
to agig peace officer in suppressing riot,
in arresting offender, 101
of duty to provide necessaries, 165-172
to obtain assistance in child-birth, 198
endangers the publie, 138
property, 138
in respect of Lhiuman remains, 156
endangering persons on railways, 207
bodily injury from, 208
by furions driving, 208
by leaving ice excavations unguarded,
209
in storing explosives, 205
a8 to unseaworthy ships, 210

New Brunswick
courts of, 5, 9

New evidence
ordering new trial on discovery of, 654,
855

News .
spreading - false, 87

Newspaper
defined, 7
advertisements in, of teward for re-
turning stolen property, 115-116
publishing obacene matter, 129
defamatory libel in, 243-262
proving publication, 245, 248
fair reports, 249-252
fair diseussion in, as affecting libel,
252-253
fair ecomment on public matter, 264
sale of, containing defamatory Iibel,

255
justifying libel, 256
New trial
application to Court of Appeal, 852-
655 :

on the facts, 652

proceedings on second. trial, 655

discovery of new evidence, 654

by order of Minister of Justice, 855
Night

defined, 7

915

Nolle prosequi
atay of proceedings by, 639
entry of, 661
North-West Territories
sale of arms in, 80
speedy trials procedure not applicable
in, 663
time for summary proceedings in, limi-
tation of, 722
courts in, 5, ¢

Notary
evidence of notarial acta, 877, B78
forgery of notarial documents, 359

Not guilty
grounds of defence included in, 547
entering plea of, on refusal to plead,
576
Notice
of appeal from summary -conviction,
718, 777
to sureties on recognizance, 779
of action, when required, 863
of producing certified copy in evidence,
878
of proving previous conviction against
receiver, (32
of producing evidence of possession of
other stolen goods, 631

Nova Scotia
criminal ealendar in, 862
gentencing convictea criminals in, 662
courts of, &, 9

Noxious drugs
murder by poisoning by, 186 .
to procure misearriage, advertisement
“of, 129
procuring abortion by, 227, 228
supplying for, 228
adulterated drugs, 142
administering poison, 204
eorrogive fluid, throwing, 205
a‘ttempted murder by, 104, 185

Nuisances ;
common nuisance defined, 138
which are eriminal, 139
endangering public safety, 139
abatement of, 140
compounding, 141
gelling things unfit for food, 141
adulterated food and drugs, 142
common bawdy-house defined, 143

gaming-house defined, 143
betting-house defined, 146
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Nuisances
keeping disorderly-house, 147
playing or locking on in gaming-house,
148
obstiueting public officer entering gam-
ing-house, 149 :
lotteries, 153-156

Oath
defined, 13
administering without authority, 111
of witness before grand jury, 564
who may administer, 878
affirmation in lieu of, 878, 879

Obedience to the law
as malter of justifieation, 43
Objection
in summary matters, 727-730
to an indiectment, G644
to jurovs, 581, 593
Ohscene matter
publishing, 129
advertising drugs to cause miscarriage,
129
selling, 128

Obstruction
of peace officer in execution of duty,
’ 102
of public justice, 104-116
of highway, 140
Offence
meaning of, 340
other than that intended, 46
doctrine of “mens rea,” 49, 50
intention and motive distinguished, 48
as subject of provineial legislation, 2
against Imperial Statutes, 15
Admiralty Act, 16
Foreign Enlistment Act, 16
seditious, defined, 86
punishment of, 87
against religion, 124, 125
blasphemous libel, 124
violence to clergymen, ete., 125
against morality,
unnatural, 126
incest, 127
indecent acts, 128
publishing obscenc matter, 120
posting immoral literature, 130
seduetion, 131-133

procuring woman to hecome prostitute,

134
by pavent or guardian, 135

householder permitting defilement, 136

conspiracy to defile, 137
carnally knowing idiot, 137
prostitution of Indian women, 137

INDEX.

Offensive trade
when a common nuisance, 138

Offensive weapon
defined, 7
detention of, when taken under search

warrant, 477

carrying on the person, 78
possessing, on arrest, 77
refusing to deliver up, 78
sale of, in the Territories, 80, 51
possessing, near public works, 82
carrying pistol, 76
selling pistol to minor, 77
unlawful possession of, 77
pointing fire-arm at person, 78

Office
selling appointment to publie, 16, 58

Officer
public, breach of trust by, 06
eorruption of prosecuting, 93
of judicial, 92
neglect by, of duty to suppress riot, 98
neglect to aid in suppressing rict, 99

Official documents
proof of, 581

Dfficial secrets
offence of disclosing, 59-61
" consent required for prosecutiom for
disclosing, 964

Omission
See Defects
Duty

Ontario
practice in High Court of Justice, 660
commissions of assize in, 660
conrt of General Sesziona, 660
time for pleading in, 681
summary convictions for provineial
offences, 797
unorganized districts in, 458

Onus of proof
of previous unchastity, 133

Opening
to the jury, 684

Order
for payment of money. defined, 11
in eouneil, proof of, 874
for change of venue, 570
for new trial, 650, 652, 655
by justice for payment of money, 743,
744
for other matter, form, 745
of dismissal, form, 749
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Ores
theft of, 206

Other criminal acts
when relevant as evidence, 185, 186

Qutlawry
abolition of, 853

Overt act
in treason, 51-53
in other treasonable offences, 535
in treasonable conspiracy, 66
in conspiracy generally, 432, 433

Ownership
stating, in indictment, 538
property under management of cor-
poration, 538
charging on indietment for stealing
minerals, 538
for postal offences, 539
for theft by public servant, of
Government property, 539
for theft of fixtures by tenant, 540

Oysters .
theft of, from fishery, 202

Pamnel
jury, calling the, 589

Patdon }
by Crown, 854
conditional liberation, 853
Ticket of Leave Acts, 855-858
eommuting sentence, 859
suspended sentence, 860

Pardon
plea of, 547, 550

Parent
election by, for juvenile offender, 703
procuring defilement of child, 135
abandoning child under two, 172
justifieation as, defence of his child,

37, 39

discipline of child, 42
duty to provide necessaries, 167

Parliamentary papers
libel in, 248-251

Parol evidence
See Evidence

Particulars
of false pretense, 537
of fraud, 537
of court in indietment, 537
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Parties
to offences, 44-50
aiding or abetting, 44
in cages of theft, 43
to an appeal from justice, 782

Partner
Hability for fraud of corporation, 323
theft by, 273

Passage
obtaining, by false tickets, 313

Pawn
unlawiul taking seaman's preperty on,
328
Peace -
preventing breach of the, 34
preservation of, at public meetings, 78

Peaceable entry
on claim of right, 42

Peace officer
defined, 7
neglect by, to suppress riot, 99
negleet to aid in suppressing riot, 99

in arresting offenders, 101
obstructing, 102
summary trial for obstrueting, 883

+

Pedigree
falsifying, 319

Penal actions
compounding, 113, 114

Penalty
recovery of, 828, 82y
limitation of actioms, 829

Penitentiary
is a prison, 8
imprisonment in, 840-844

Pension
to public officer, convietion as affect-
ing right to, 852

Paremptory challenge
of juror, §91-596
Perjury
offence of, 104-110
definition of, 104
at common law, 105
subornation of, 105
joint affidavit, 106
contradietory evidence, 106
punishment of, 106
evidence on charge of, 108
in pending eivil trial, 109
postponing trial of indictment for,
pending trial of civil action, 109
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Perjury—Continued

demanding property under document .

obtained by, 366

corroboration to prove, 812

certificate of trial at which, commit-
ted, 618

indictment for, 837

The Perjury Act (R.B.. e 164), appli-
cation of, 107

Person
defined, 7
cansing bodily injuries, 201, 203
asgault, 212 '
gtealing from the, 287
carrying pistol, 76
having weapons on the,
ed, 77
with ‘intent, 77
offences againet morality, 126

Personal injury
thrents of, finding sureties on, 847, 848
causing by negleot of duty, 208
wounding, 201-208
attempt to strangle, 203
administering poison, 204
by explosives, 205
.on railways, 208-208
assaults, 212-220

Pergonation
offence of, 387-389
at examinations, 387
of certain persons, 388
acknowledging instrument
name, 389

when arrest-

in false

Perversion
of publie justice, 112, 113
corrupting juries, 112
tampering with witnesses, 112
compounding penal actions, 113

Physicain
criminal liability of, in respect to
medical treatment, 170, 171

Picklocks

stealing by, 209
Pickpocket

punishment of, 207, 208

Pigeons
unlawful taking of, 202

Piracy
offence of, 80-91 L
by the law of nations, 89
at common law, 88 :

INDEX.

slave trading, 8¢
piratical acts, 80
with violenee, 91
failure to fight pirates, 91

Pistol
carrying a, 76
gelling to minor, 77
pointing, 78

Place of trial
changing, 570-572

Plants
stealing, 208
migchief to, 417, 418

Pleas
not guilty, 847
autrefois aequit, 547, 548, 650
autrefois conviet, 547, 548
pardon, 547, 560 ’
in abatement, abolished, 576
refusal to plead, 576
question of jurisdiction, 576
fo indictment in Omntario, 661

Pocket picking
offence of, 207, 298

Poisoning
murder by, 185
administering poison, 204
in abortion cases, 227, 228
cattle, 414

Police
limitation of right of, to act s adve-
cate on prosecution, 884

‘Police magistrate

powers of two juatices, 441
summary trial by, 679-608
trial of juvenile offenders, 701-711

Poll hooks
mischief to, 415

Polygamy
offence of, 235-237
evidence of, 626

Pool selling

when an otience, 152
Possession

having in, defined, 8

of forged bank notes, 3265
Post-mortem examination

in homicide cases, 181, 182"
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Post office offences

receiving stolen post letter or bag, 280-

stealing post letter or bag, 287- 289
post letter, definition of, 287
bag, definition of, 287
other mailable matter, 289
destroying mailable matter, 288, 289
stopping the mail, 336
posting immoral literature, 130
fraudulent schemes, 131
scurrilous prints, 130
charging ownership of stamps, ete, in,
539
of mailable matter in, 539

Postponement
of trial, 546

Power of attorney
theft by person holding, 272
forgery of, 362

Practice
of High Court, application of, in On-
tario, 660

Preferring indictment
See Indictment

Preliminary enquiry
territorial jurisdiction, 458, 459
procedure on appearance, 487
attendance of witness, 488
discretionary powers of justice on, 4956
remand on, 49%6-500
depositions on, 501-512

form of, 501

teducing the charge, 512

Preserving order
in eourt, 815
before justices, 815, 814
at public meetings, 79

Presumption
of law, as to child under seven, 20
sever to fourteen, 20
of eanity, 21
compulsion of wife by husband, 24
knowledga of the law, 24

Prevention
of breach of the peace, 34
of escape, 34
of rescue, 84
of riot, 35
of saving of life in shipwreck, 208
of other offences, 36 .
of insulting assauli, 39
in defence of property, 59-41
by self-defence, 37, 168
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Previouz conviction
- indictment charging, 543
identity of charge, 551
proof of, 619 :
of w1tness, 820
procedure, where charge of, 599

Prince Edward Island
courts in, 5, §

Principal

accessory may be tried as, 44
Prison

defined, 8

Prison breach
offence of, 118
assisting escape, 118-121
permitting escape, 121
aiding escape, 122

Prisoner
escapes and reseues of, 117-123
infliction of death or bodily injury to,
to prevent escape, 119
being at large while under sentence,
: 117
escaping from custody, 119, 120
assisting escape, 118-121
permitting escape, 122
procuring discharge of, 122
escaped, punishment of, 123
bringing up as witness at trial, 808

Privilege
defenes of, in libel, 248
fair report, 252
fair comment, 252-254
answering inquiry, 254

Privy Council
appeals to, abolished, 657 .

Prize fighting
offence of, 70-72
deflnition of, 70
challenging to, 71
engaging as prinecipal in, 71
sttending or promoeting, 72
leaving Canada to engage in, 72

Probate
procured by perjury, or forgery, de-
manding property under, 368

Procedendo

after certiorari, 793
when unnecessary, 801
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Procedute
in particular cases, 443
ecompelling appearance before justice,
4556

on appearance, 486
indictment, 520
arraignment, 573

on trial, 578

on appeal, 644

speedy trial, 663
summary trial, 670

trial of juveniles, 701
summary convictions, 716

Process
misconduct of officers entrusted with
execution of, 101
obstructing officer in execution of, 102
execution of, 25
defective, 26
without justifieation, 27
irregularity im, 27
resistance to execution of, 816

Proclamation

unlawfully printing, 364
proof of, 874, 875

Procuring
pffence of, 134
by parent or guardian, 135, 136

Prooi
See Evidence

Pioperty
defined, 8
offences apainst, 263
malicious damage to, 403

Prosecuting counsel
duty of, 583

Prosecution
agreement for stifling, 274
ecommenecemnt of, 447

Prostitution
of Indian women, 137
prostitute wandering in publie places,
159, 160
person supported by the availa of, 161

Protection
of justice on certiorari, 799

Providing necessaries
Bee Necesaaries
Provincial law
marriage contrary to, 237
of evidence, applieation of, 878

INDEX.

Provocation
a8 excuse for self-defence, 38
as reducing murder to manslaughter,
150
Public
excluding from court room, 127, 128,
221.928, 448

Pyblication
of cbacene matter, 129
of libel, 248

Public appointment
bribery for obtaining, 94-06

Public conveyances
gaming in, 152

Public department
definition of, 324

Public funds
falsifying books relafing to, 371

Public interest
spreading false news damaging to, 87

Public lande
intimidation on sale of, 431

Public meeting .
preservation of peace at, 79
coming armed near to, 80
lying in wait for persons returning
from, 80

Public office
buying and selling, 98

Public officer
defined, 8
misbhehaviour of, 93-96
breach of trust by, 96
corrupt practices in munieipal affairs,
96
selling publie office, 08
wounding, 2038
theft by, 285
making false return, 317
dizability of, on conviction, 852

Public place
definition of, in relation to wvagrancy,
162 )

Public safety
nuisances endangering, 13¢

Puyblic servants
refusal to give up chattels or docu-
ments, 285
charging ownership in certain offences,
539 i
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Public stores
gearch for, 481
offences relating to, 324-237
evidence in, G628

Public works
possessing weapons near, 82
sale of liquors near, 82

Public worship
disturbing, 125
breaking place of, 344

Publishing
obscene matter, 129
libel, 248
upon invitation, 248
proceedings in courts of justice, 248
Parliamentary papers, 248
proceedings in Parliament, 248
reports of public meetings, 252
fair discussion, 252
fair ecomment, 254
geeking remedy for grievance, 254
answer to inquiries, 254
giving information, 254

Pyunishment
kinds of, declared, 16
only after convietion, 8529
degrees in, 834
under different provisions of law, 834
discretion as to fine, 834
eapital, 835
additional power to require sureties,
846
cumnlative, 772

Pupily
diseipline of, 42

Purchaser
of stolen property, compensation, 714

Qualification
of grand jurors, 580, 586
of petit jurors, 586
of magistrates, 679-682
disqualification, T18-720

Quarter sessions
courts of, power to try indictable of-
fences, 440, 441

Quarry

abandoned, leaving nnguarded, 209
Quashing

indictment, 559, 563

summary conviction, 798-800
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Quebec
mixed jurles in, 587
courts in, 5, 8
forfeiture of recognizance in, 825-827
proving notarial acts in, 877 378

Question of law
appeal by reserved case on, 648-651
statement of case by justices on, 806--
811

Races
betting on, when and where lawful,
153

Rafts
malicious injury to, 410
Railways _ '
endangering safety of persons on, 206,
207

stealing tickets, 200

stealing on, 301

mischief om, or to, 407, 412
obstructing, 408

injuring packages in custody of, 408
injury to telegraph, 409

gaming on, 152

Rape
defined, 221
complaint by prosecutrix, 222
evidenece, 223
punishment, 221
attempt, 225
caraal knowledge defined, 15

Real property

frandulent sales of, 320
fraudulent hypothecation, 320
fraudulent seizures of, 320
mischief to, 412, 413

by tenmants, 415

subjeet to mortgage, 415
defence of, 41

Reasonable doubt
directing jury as to, 652

Reasonable grounds
for suapicion, by peace officer, 29

Rebuttal
to evidence of good character, 605

Receipt
for prisoner braught from another
county, forms, 461
of warehouseman, frauds respectmg,
321
under Bank Act, frauds respecting, 322
of stolen goods, with knowledge, 277
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Receiver Registration of title
of stolen goods, 277-281 frauds with respect to, 319
of p;g{;erty dishonestly obtained, 277, Release
. sumanary conviction releasing from
when offence pom'plete, 281 . further proceeding, 752 £
after restoration, 281 of comvicts under ticket of leave, 855
recent possessiom, 278 .
finding other stolen property, 280 Religion
jndietable as principal, 543 offences against, 124, 125
‘trial of joint receivers, 630 blasphemous libel, 124
proving possession of other wstolen obstructing divine sexrvice, 125
property, 631 disturbing public worship, 125
proving previous eonvietion, 631 Remand
sumtgt;.sryegtzrml, in certain cases, 682, on preliminary enquiry, 495, 406
’ warrant of, 496
Recognizance verhal, 497
to prosecute, 512, 5l6 before another justice, 497
forms, 513, 516 bail on, 498
to proseeute, or give evidence at gpeedy hearing during time of, 409
trial, 675 breach of recognizance on, 459
in summary trial proceedings, ag7 on summary trial, 607
default of appearsnce under, 772 of juvenile offender, 703
certificate of, 773 . of defendant when distress ordered, 771
on appeal from summary comvietion, p ... ..
778, 781 d
form of, 778 of intent, 44
on certiorari, 789 Remwa_l
discharge on render, 818 of prisoners, 569
egtreat and friwrfeiture, g19 Repeal
lists of defaulters, 821 )
order of judge or justice, 822, 823 of -statutes by Code, 865-868
diseretion to discharpe, 824 Reprieve .
enforeing in Quebec, 825 of eonvict under sentence of death, 538
render by surety, 817-819 Reputation
forfeited, roli of, 819 offences agninst, 243-202
to keep the peace, 847
form of, 848 : Rescue
60, 861 of prisoner of war, 118

on suspension of sentence, 8

indemnity of surety, 862 breaking prisom, 118

attempt to break prisom, 119

Record ©oat !
of convietion, or acquittal, on indiet- assisting escape, 120-122
ment, 636 Reserved case

on question of law, 646, 647
bail pending, 648

reference to evidence, 649
powers of Appellate Court, 850

certificate of, 574
at county judge's eriminal court, 668,

660

amendment of, 834, 636
Recorder Regerving judgment

jurisdiction of, 441, 442, 679, 702 on trial for indictable offence, 659
Reformatory Rea gegtae

eseape from, 120 doetrine of, 602

gentence to, in Ontario, 710 Resisting .

imprisonment in, 843 execution of warrant of arrest, 58
Registexr for deserter, 468

falsifying, 370 a perce officer in execution of his

falsifying extracts from, 370 duty, 102
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Restitution
on conviction for forcible entry, 68
order for, on summary trisl, 687
on trial of juvenile, 707
of stolen property, T14, 716

Restraint of trade
conspiracy in, 425
trade combines, 426
criminal breaches of contract, 427-429
intimidation, 428-431

Returnas
of summary convictions, 812, 813
publication of, 814
penalty, 8i4
defects.in, 815
of recogmizances forfeited, 825

Rovenue _
revenue paper defined, 367

forgery of, 367, 368
officer, false return by, 317
cbstrueting, 102

Review .
of summary conviction by stated case,

806-80¢
See Appeal

Revolver

unlawful earrying of, 76 .

selling to minor, 77

possession of, on arrest, 77

pointing at person, T8

gefling in N.-W. Territories, 80, 81
Reward

taking for recovering stolen property,

115 .
advertising for return, 115

Right
agssertion of, 418, 419

Right of reply
party entitled, 585

Right to begin
party entitled to, 584

Riot
defined, 64
evidence, 46

punishment of, 64

reawing Riot Act, 65

dispersing ricters, 66

riotous damage, 66, 87 .

inciting Indiane to riotous acts, 72
neglect of peace officer to suppress, 99
neglect to aid in suppressing, 96-101
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Robbery
at common law, 332
definition, 332
punishment, 336
apprehension of viclence, 333
the taking, 33¢
aggravated, 335
assault with intent, 335

Rules of court
power toc make, 437, 438
in British Columbia, 438, 445, 848, 657,
773, 794, 810, 822

Sale

fraudulent, of property, 320

of public office, or appointment, 98

of unfit articles for food, 141

of adulterated foods and drugs, 142

of pistols to minors, 77

of improved arms and ammunition in
N.-W.T., 80, 81

of obscene publications, 129

stock gambling contracts, purporting
to be contracts of, 150

pool-selling, 152

lottery tickets, 153, 154

of newspaper or book containing:libel-
lous matter, 255

receiving stolen goods with knowledge,
277

exaggerated commendation on, when a
false pretence, 304

illegal, of vesse!l or wreck, 323

forging contracts of, 358-3683

of goods falsely marked, 373-386

personation of owner of ehares of
stock, ete., on, 388

Sanity
presumed until contrary shown, 21

Scheme
fraudulent, operating or promoting,
401

Sea
offences at, 467

Seals
counterfeiting, 364

Seamen : :
detaining seamen’s property, 328

Search
on arrest, 32
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Search warrant
for suspected demerter, 468
for chattels, 476, 479
form of, 478
information for, 476, 479
disgqualification of constable, 480
for gold, silver, ete., 481
to search housze of ill-fame, 4582
to search gaming-house, 483
for vagrant, 485

Secrets, official
disclosure of, 59-81, 664

Sedition
seditious oaths, 85
seditions offences defined, 86
speaking seditious words, 86, 87
seditious libel, 86, 87
seditious comspiracy, 88, 87

Seduction
of girl under sixteen, 131
under promise of marriage, 132
of ward or employee, 133
of female passenger on vessel, 133
subseguent marriage as a defence, 134
proof of previous chaste character, 131,

corroboration, 131, 132

Seizures of land
fraudulent, 320

Self-defence
on assault, 37
parent for child, ete., 37
homicide in, 175

Selling
Sea Bale

Sentence
execution of, as justification, 25
on verdict of puilty on several counts,
40

of death, 835, 836
on pregnant woman, 638
" pardon, 854
commutation, 8569
suspension, 860

Separate trial

directing on joint indietment, 540, 541

Servant
duty of master to provide necessaries
for, 166, 169 .
causing bodily harm to, 488

Service

Bee Summeong
Warrant

INDEX.

Shall and may
interpretation, 11

Shares
obtaining transfer of, by, personation,
388

Sheriff
duty of, after committal of aceused,
667

duties of, as to eapital punishment,

835-830
Ships

making revelt in, 90, 91

seduction of female passenger on
board, by employee, 133

unseaworthy, sending to sea, 210

econsent to prosecution for, 445
stealing steamboat tickets, 290
stealing from, 300

Shipwreck
preventing saving of life 208
definition of, 209

Shooting
with intent to disable, 201
to murder, i¥4-198
public officcr, 203
at Government vessel, 203

Shop-breaking
offence of, 349
Signalling :
false, on railways, 208, 207
to obstruet traffie, 408
interfering with marine signals, 409

Silvering coin
offence of, 392

Skull-cracker
carrying, 78

Slave trading
offence of, 89

Slung-shot
carrying, 78

Smugglers
carrying offensive weapons, 75

Sodomy
offence of, 126, 127
attempt to commit, 127
evidence on charge of, 126
indictment for, 127
assault with intent to commit, 216

Soldiers
See Army
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Soliciting
by common prostitute, 159, 160
Solitary confinement
not awarded by court, 863
Sorcery
practice of, 331
Special pleas
when permitted, 547
Speedy trial
of indietable offence, 663-678
county judge's criminal court, 665
arraignment, 667
election by accused, 065, 666, 871, 672
trial of accused, 672
no view except by consent, 672
substituted charge, 673
amendment, 675
adjournment, 674
hail, 673, 674
witnesses, G676
Spreading falge news
offence of, 122
Spring-guns
setting, 206

Stamps
counterfeiting, 364, 369

© Standing aside
directing a juror to stand by, 591, 595,
586 '

-Stated case
by justices, 308-80%
recognizance on, 810
bars other mode of appeal, 811
on case reserved for Court of Appeal,
646
on leave to appeal fo Court of Appeal,
648

Statement

of accused, on preliminary enquiry, 504
form of, 504

prizsomer entitled at trial to make, 595
time for, 558

by accused, evidence of, 618

former written, 622

evidence of contradictory, 623

Statutes

judicial notice of, 874

Imperial, offences against, 15

of Canada, wiliul disobedience of, 98

of Provincial TLegislature, wilful dis-
obedience of, 98, 99

Interpretation Aet, 11

interpretation of Code, 4

permissive or imperative, 11

925

Statutes referred to

Abduection, 24 & 26 Vie. {lmp.).

e 100 .. 38
Bee. 56 ... ...l 239
Bee. B9 ... i 242

Admiralty Offences Act, 12 & 13

Vie, (Imp.}, e B6.............. 444

Adulteration Act, R.S.C. 1888, c
107, amended by 85.C. 1800, c.

26, and S.C. 1808, ¢. 24........ 142
Bank Aet, Can, 1880, c. 31, =ec
1 al6
Bec, B e 323
1900, e. 28, sec. 3..... ... ..., 323
Betting Act 1853, 16 & 17 Vie
{(Imp.), ¢. 119 ........... ..., 147
Bigamy, 24 & 25 Vie. (Imp.), e
100, sec. 57 ......oinnnt. 145, 233
Pritish North Ameriea Act 1867
.............. 2, 514, 587, 881, 874

Canada Evidence Aet (generally)
.484, 542, 581-2, 800, 605, 614, 619

Sec. ............. 160, 234, 542, 581
Bee. B .. e 318, b4ad
Bee, GA ... 88l
Bee, 1 oo i 108, 550, G619
Heea, 12-21 ... . i hsl
Bet, 21 i e i 128
Bee, 22 L e e 111
Bee, 23 .. i 111
Bee, 24 ... o 112
See 25 L. i 614
Bee, 26 ... .. e e 109
Amendment of 1898, .............600
Amendment of 1902............. 881
Canada Temperance Act, R.5.C.
1886, 0. 106 ... ..., 48, 113,

450, 473, 605, 719, 720, 721, T24,
728, 733, 739, Th0, 771, T8, 833

Coin, offences rvelating to, R.8.C.
18R6, . 167, sces. 26, 20-34. 303, 394

Conspiracy and Proteetion of Trade
Act{Imp.}, 38 & 39 Vie, c. 86...430

Criminals’ Identification Acet (Can.),
1898 a0

Criminal Law Amendment Act, Eng-

land, 1885, 48 & 49 Vie,, c. 89

......................... 128, 136
Criminal Law Amendment Act 1800, :

B3 Vie, Can., ¢. 37............ 611
Criminal Progedure Act {uan.)..

......................... 527, 562
Cruelty to Animals, B.2.C, e 172,

BEE. T v iitier e 422
Fisheries Act (Can ). [P o]
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Statutes referred to—Continued

Foreign Enlistment Aect (Imp.),
1870, and 46-47 Vie, ¢ 39, and
66-57 Vie, ¢. 54 ...oveniinn... 18

Forgery Act, 24 & 25 Vie. {Imp.)},

e 68, secs. 8,4, 14 and 35...... 388
Forgery Aet, RB.C, ¢. 165......... 36a
Frauds Against Cheese Factories

Aet, 52 Vie. (Can.), c. 43...... 775
Fraudulent marking of Merchan-

dise, R.8B.C, 168 ..... ......... 386
Habeas Corpus Act, 31 Car. 11, e

................... 527, 563 832

Habeas Corpus Act 1818, 66 Geo.

III, (Cam.}, e 109............. 832
Incitement to Mutiny Act, 1797, 37

Geo. IIL . 70 ... ivvnenao.... 57
Indian Act, R.8.C. 1886, c. 43...... 5005
Interpretation Aet, R.8.C. 1886, c.

I 4, 11-14, 657, 781
Larceny, 24 & 25 Vie, {Imp.), c.

96, 5. 40. ... 338
Larceny, 38 Vie. (Can.), c. 7, 1. 72. 288
Libel, 8 & 7 Vie. (Imp.), ¢. 96...... 552
Libel, 37 Vie, {Can), c. 38, sees. 5

and 8 ... ...l 254
Libel Aet (Can.), R.K.C. 1884, o

163, secs, § and 7... ... .. 249, 256
Wee. & ..o 237

Ligquor License Act (Man.} ........338

Liquor License Act (NB.) ........ 719

Malicious Injuries to Property Act,
R.B.C. 1886, ¢ 168............. 658

Married Woman’s Property Act
{England), 1852

Merchandise Marks Act, 1887, 50 &

51 Vie, e. 28........ 379,4380, 628
Merchant Shipping Aect {Imp.),

1894 .. 444
See. 457 ... . il 210, 211

Militia Act, R.8.C. 1886, e, 41....99-10]

North-West Territories 4ct, R.8.C.,

e. 50
Bec. 11 ... ... 234, 288, 200
Amendment, 54 & 55 Vie., ¢. 22.. .545

Offence Apainst the Peraon Act,
1861, 24 Vie. (Imp.), e. 100,

gec. 36 ... 208
Offences Apaingt the Person Aect,
RSB.C 1888, ¢. 182............. 174
Official Secrets Act, 1880, 52 & 53
Vie, . 62 ..oviiveienoa.. 60
Ontario Companies Aet,........... 874
Omtario Iabeas Corpnsz Aet, 29 .
& 30 Vie, 1866, ¢. 45 ........ R32
Omntario Judicature Aect ............ ]

Ontario Lord's Day Act.......... 746

INDEX.

Statutes referred to—Coutinued

Ontario Medieal Aet ............. 747
Omntario Police Mujgristrates’ Act... 681
Ontario Svmmary Convictions Act

.............. 725, 785, 798, Bl0
Patents, Designs and Trade Marks

Aect, 1883 ..., . ... ... ... 373
Perjury Act (Can.), R.8.C, c. 154..107
Post Office Aet, R.B.C., e 35....

........ 131, 280, 281, 287, 288, 289
Post Office Act, R.B.C. 1888, c. 35,

and 52 Vie, e 20.......... 1h, 338
Post Office Act, 52 Vie. {Can.), o

20, see. 2 (k)
Post Office Protection Aet (linp.,

1884, sec. T (e)
Preservation of Peace in the ¥ ‘l(m

ity of puhh(‘ works, R.S.C..

151 ..., ,,.83
Preservation of Peace at publlc

meetings, R.B.C, e. 162.........7T0
Prisoners of War Eseapo Act 52

Geo, ITI, (Imp,), ¢. 158, varied

by b4 & 53 Vie. (Tmp.), ¢, 69. 118

Prize-fighting, R.8.C., 0. 153 ........ 71
Public Morals, R.&S.C., 1886, e«
167 162, 164
Publie Prisons Act, RS, e 183,
gec. 3 e e 148
Railway Act {Camn.), 1888, e 29
..................... 208, 419, 474
Railway Amendment Act (Can),

1899, ¢. 3T, sec. 4.... ... ... 208, 419
Prevention and Suppression eof

Combinations formed in TRe-

atraint of Trade, 52 Vie, o

Al e 427
Riot Aet (Can.d ................ 64, 85
Heamen’s Act (Can.) ......... 645, 775
Speedy Trials Act (Can,) ....427, 664

Summary Convictions Act, 32 & 33
Vie, (Can.), ¢. 81..... 737, 156, 816
Bummary Convictions Aet, R.8.C.
{1888), . 178 ............ 738, 765
Bummary Convictions Aect, Amend-
ment, 52 Vie, (Can.), e, 45....722
Summary Jurisdietion Aect, 1879
{Engligh), 42 & 43 Vie, (Imp.),

e dd 700, 811
Supreme Court Act, R.B.C.. 1888,

e 136 ... 838
Supreme and Exchequer Courts

Aet (Cam) ...l 657

Ticket of Leave Acts, 62 & 63 Vie,
(Can.), c. 49, amended 1800,

63 & 64 Vie, ¢ 48....117, 855-868
Timber Marking Act, R.8.C., 1884,
e B e 205



Statutes referred to--Continued
Trade Mark and Industrial De-
gigns Aet (Can.), 54 & 56 Vie,,

[ 1 TP 373,
Trade Unions Act, R.8.C., 1886, c.
1 425,
Treason Act, 25 Ed. IIL, st. 5, ¢, 2
Treason Act, R8.C., c. 146.........
Trespasses, Outario Act respecting,
B8.0., 1897, cap. 120.........

TUnlawful Qathe Act, 1797 (Imp.)},
37 Geo. IIL., c. 123
Vagrant Aet, 32 & 33 Vie. {Can.)},
c. 28

Winding-up Act, R.5.0,, 1886, ¢, 129,.

INDEX.

C.8.L.C. 1860, c. 10, amended by 29

Vie, 18656 (Can.), and by 68 &
59 Vie. (Can.), c. 44

R.E.N.8., 3rd series, ¢. 160..........

R.ABNEB, ¢ 145
24 Vie, PEIL, e, 27
Act for the Prevention of Cruelty
to and Better Proteetion of
Children (Ont.)},
Act Respecting Arrest, Trial and
Impriscnment of Youthful Of-
fenders, 57 & 88 Vie. (Can.},
B 1
R.5.B.C. 1897, e 134, " amended by
62 Vie., e 49, ‘and R.&B.C.
1887, o 138, amended by 62
Vie, e 47. ... o i,
.The Mines Act (Manitoba), 1897,
' 60 Vie, e 17T ... iviiiyieninns
R.2.0., 1897, ¢ 36, amended 1899 by
62 ¥ie, e. 10, and 1800 by 63
Vie, ¢, 17
Act to Amend and Consolidate the
Mining Laws {Quebec), 55 &
56 Vie, e. 20, amended by 1900,
63 Vic., c.c. 17 and 33
General Mining Act, R.S.N.B,, 1877,
¢ 18; 54 Vie, c. 16, 55 Vie, c
10, 58 Vie,, e. 27, 62 Vig., c. 26,
56 Vie, e. 11
Of the Regulation of Mines, R.S.
N.8., 5th series, 1884, Tit. 3,
ch. 8, amended 1883, c. 8, 1891,
c. 9, 1802, c. 4, 1863, c. 10, 1599,
c. 26, 62 Vie, c. 54 (NS} ....
RSO, e 174, see. 250............
R.B.C., 1888, ¢. 155, amended by 53
Vie. (Can.), e. 387
R.B.C., 1886, . 158, secs. O & 10.,,,
R.8.C., 1886, ¢, 162, sec. 49........

RB.C, e 164, sec. 58..............
R.8B.C, 1888, ¢, 173, sec. 31

56 Vie., c. 45..

Statntes referred to—Continued

BEC, ¢ 139 s 880
BEC, e 14] i 830
[SR-NOR C c. 11 {Custody of Reecords)..57&
R.5.0, 1897 O e 95
R.S.C., 1886, ¢. 178. ... oiinnnnns 709
RS.0. 1897, & Ol..evveeereenen...B10
RBL.CL, LBBL vvvrvreeerereemaiens 832
R.8.P.Q., article 2489 ...........-. G82
BELIL, 3% .oviiiriinrvnrennan- 87
33 Edw. L, stat. 4 .............. 595
1 Edw, IIL, ¢. 16 ......c.ociivnen 457
4 Bdw, IIT,e.2 .. oiiiiiinnnenans 457
18 Edw. a1l st. 2,6 3 .........- 4a7
46 Edw. IIL [Search, ete., of Re-
cords) . . .54
8 & 6 Edw. VI c 16 . eeiiines 18
18 Elize, € B voveveenroarns 113, 114
22 Car. 11, e, 1 . ..nvnniinnvrnn - 76
12 Anme, &b 1, ¢ 7 oovvniiiiiins 348
9 Geo. L, e 7 oiioiniiiie s 723
5 CGe0. I, e 18 o.oiiieiinnts 709
11 Geo. IL, e, 1% .. ovvvvniainnns 464
13 Geo, ., e. 18 ....oiiiinns 790, 791
18 Geo. IL, e 27 ....ovvuiiiininn 300
24 Geo. 1L, . 45 .. ...oivvionn 300
7 Geo. TIT, e 21 _..vviiniionns 536
18 Geo, IIT, . 1 . oiiiiine e 754
31 Geo, IIT .. vree i 763
32 Geo, I, e B0 .......vonvvunn 633
49 Geo. L., e. 128 (Imp.}.......... 16
7 Geo. 1V. {Imp ), 0. 64, sec12,...466
T & 8 Geo, IV, e 1Bl 206
7 & 8 Geo. IV, c.e. 27 and 29...... 848
9 Geo, IV, . 31, mee. 19 ......... 239
¥ Wm. IV, & 1 Vie, c. 95, sec. 5..208

7 Wm IV. & 1 Vie. (Imp.), e. 85,
sec, 2, re-enacted by 24 & 25
vie. {Imp.}, ¢ 100, sec. 11..... 195

11 & 12 Vie. (Imp.), e. 43 ........ 806

11 & 12 vie. (Imp.), c. 78..... 44, 646

12 & 18 Vie. {Imp.), e. 45........ 806

12 & 13 Vie. (Imp.), e 86.......... 444

14 & 15 Vie. {Can.}, e 13........ 646

14 & 15 Vie. {(Can.), e. 118........ 575

16 & 17 Vie. (Imp.), e 30 .....v.t 60?

24 & 25 Vie, @ 96 (Imp.}........00e 115

24 & 25 Vie. (Imp.), e 97T........ T4

24 & 25 Vie,, e. 07, secs. 35-37...... 207

94 & 25 Vie. (Trap.) e 100, sec, 26, 169

24 & 25 Vie. (Imp.), sec. 60 ........ 189

27 & 28 Vie. {Can,}, ¢. 41, mixed
juries in Quebee ............ 587

28 & 29 Vie. (Imp.), e 18,000, 621

32 Vig, {Cand, . 82..... . ciuvsns 8

39 & 33 Vie. (Can), ¢ 19.......... 612

32 & 33 Vie. (Can.) e 20 ........ 169
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Statutes referred to—Continued Stenographer
32 & 33 Vie. (Can.), c. 29....595, 834 may be appointed for preliminary in-
32 & 33 Vie, ¢ 30.......... 16, 8548 quiry, 501
32 & 33 Vie. {Can.), e 30, secs, 61 Stipendiary magistrate
and 62 ............ AR 528 powers of two justices, 441
gg g gg gig, E gg’ :2(: i':' """""" g%g Jjurisdiction as to summary trial, 679
32 & 33 Vio, ¢. 21, sec. 25..........096 i oroiction on trial of juveniles, 701
33 Vie, ¢ 27 (Can.) .............. 811 Stock
33-34 Vie, (Imp.), ¢, 90..........., 16 of company, personating owmer of
34 & 35 Vie (Tmp.), c. 112........ 31 share or intcrest in, 388
87 Vie, ¢, 32 (Ont.) .............. 729 gaming in, 150, 626
41 & 42 Vie. (Imp.}, ¢. T8..\...... 444 forging transfer of, 360
42 Vie, 1879 {Imp.}, e. d4......... 873  stolen propert
46 Vie,, . 16 (Que.} .............. 587 takinlé rl;'?va.ls‘rd for recovering, 115
49 Vie. (Can,), o. 15, see. 3........ 236 advertising reward, 115
51 Vie, (Ont.}, e 5...vvniiian. .. 859 restitution of, 714
g{ g}c. (CC:n.) s 40 L, 402 unlawfully re::eiving, 977
fe. {Can.), ¢. 41, secs. 15-18, 22 ordering compensation to purchaser of,
5 ‘;md 263 ........ feeaeaa 385, 386 713
ic. (Cam), . 37.....vvvuvun.. 127 inel i
53 Vic. (Can.), ¢ 37, sea, 1...... g3g  "mmeing into Canada, 302
60 & 61 Vie. (Can.), . 28, sec, 4,236 Strangling
1 Edw. VIL, 0. 42 .,.............. g27  altempt to strangle, 203
1 BEdw, VIL (Can.},c. 36 .......... 318 :
1 Edw. VIL (Can.), e. 18, sec. 1 Su'bfornat_mn 105
L e T 281, gg7 O PENIEY,
idw, VII. (Oﬂt), e. 13 ......... 797 Subpoena .
RNV () S T e o iy o
Statutory declaration on summary proceeding, 725
making false, 105, 109
administering, 879 Sufftﬁcatet to. with intent t der. 104
form Df, 480 A, eI]I-CIQP5 "O, w1 mten G T aer, »
Statutory offence Suicid
uicide

where no punishment specially provid-
ed, 434

Stay
of proceedings, 65%
arrept of judgment, 639-641
of deatn sentence upon pregnant wo-
man, 730

Stealing
of child, 241
from the persom, 297
in dwelling-house, 298
by picklocks, 209
in manufaetories, 299
from ships, wharves, ete.. 300
from wreeck, 301
on railways, 301
from Indian graves, 302
generally, 302
where value exceeds 3200, 303
See Theft

aiding and abetting, 198
attempt to commit, 1068

Summary conviction
procedure for, 716
application of, 721
disqualification of justice, 718
time limitation, 722
jurisdiction, 717, 721, 722
informations and complaints, 726-730
hearing, 725, 731-739
liabingy of corporation fo, 721
enforcement of, 757, 758
dirtress warrant, 757, 764
cemmmitment, 757, 765
right of appeal, T74
procedure on appeal, 776-786
power of court on appeal from, 783,

objections for defeets, 783, 708
amendment of, 797



INDEX,

Summary trial

procedure for, 679-700

jurisdietion, 679-682

appeal from, 6882, T00

for what offences, 682, 683, 685, 688

punishment suthorized omn, 688, 690,
601, 693

eonsent to, 688, 6839

when jurisdiction absolute
congent, 687

magistrate may decide against proceed-
ings by, 693

service of summouns, 605

certificate of dismiszsal, 695

effect of conviction, 695

transmitting depositions, 996

remand for further investigation, 697

forms om, 6948, 699

Summons
contents and requisites of, 468
for indictable ollence, 469
form of, 469
service of, 469
proof of serviee, 460
substitutional service, 489, 470
against corporation, 470
warrant, notwithstanding issue of, 471
warrant on dizobedience of, 471
to a witness on preliminary enquiry,
488
form of, 488
service of, 488
warrant for witness after, 489
for witness in summary matters, 73]

Sunday
issue and execution of warrant on,
472
verdiet on, 638

without

Superior Court
defined, 9
jurigdiction of, 440

Suppression of riot
by magistrates and officers, 35
by persons acting nnder lawiul orders,
35
by persons without orders, 3¢
by military force, 36

Supreme Court of Canada
appeal to, 856
habeas corpus jurisdiction of, 833

Bureties
meang sufficient sureties, 13
when one person sufficient, 12
on recognizance, rehder by, 817-520

59—CgriM. CoDE.
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Sureties—Continued
caping and fleri facias against, 820, 821

824 :
finding, after threats, 847
on recoguizance, indemnity of, 862

Surgical ¢peration
as justification, 42
criminal liability regarding, 170
Surrender
render of accused by bail, 817-820
of accused by sureties, spesdy trial
procedure on, 665, £66

Tales
ordering a, when jury panel exhansted,
597 :

Taxation
Sea Costs

Telegram
sending in false name, 365
obstructing sending of, 409
sending false, 565

Telegraph
injury to, 408

Telephone |
injury to, 409

Tenants
theft of fixtures hy, 283
injuries to buildings by, 415
charging ownership in
against, 540

Tenants in common
theft by, 273

Tender
in civil action against officer, 864
to peace officer on distress warrant,
812

Territorial limits
territorial division, detined, 9
of magisterial juriadietion, 455-460
of justice in summary matters, 721-723

Testamentary instruments
theft of, 286
obtained by forgery or perjury,
fraudulent use of, 366
Theft
defined, 265 .
things capable of being stolen, 263
animals, 264, 271
larceny at common law, 266
proof of ownership, 267

indictment
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Theft—Continned oemi
fraudulent conversion by bailee, 267
goods lost and found, 268
possession, presumption from, 268
of things under peizure, 270
by agent, 271
by attorney under power, 272
misappropriating proceeds held under

direction, 272

. by co-owner, 273 )
by partner, of mined gold or silver, 276
by husband or wife, 275
by clerks or servants, 283
by agents and attorneys, 285
by public servants, 285
by tenants and lodgers, 285
of testamentary imstruments, 286
of documents of title to land, 288
of judicial or official documents, 2868
of “post letters, bags, or their con-

“tents, 286
of election documents, 289
of railway tickets, 200
of cattle, 200, 291
of domestic animals, 261
of pigeons, 282
of oysters, 202
of fixtures to land or buildings, 203
of trees, 293
of timber, 204
of fences, stiles or gates, 208
unlawful possession of trees, timber,
gtiles, ete., 206 .
of Toots, plants, ete, 286
of ores of metals, 207
stealing from the person, 267, 208
in dwelling-houses, 288
by picklocks, ete, 209
in manufactories, 200
from ships, wharves, ete., 300
from wreck, 301 i
on railways, 301
things deposited in Indian graves,
301
generally, 302
where value exceeds $200, 303
disposing of goods entrusted for manu-
faeture, 300
destroying doemments, 301
concenling things capable of being
gtolen, 301
bringing stolen property to Canada,
302

restriction as to separate trial, 540
summary trial for, 682, 685, 692
punishment of juvenile offender, 702

INDEX.

Threats

compulsion by, 24

. to murder, 197
in writing, to burn or destroy, 407
verbal, to burn or destroy, 407
compelling execution of documents by,

330, 342

demanding property with, 837-339
extortion by, 340, 41
to injure cattle, 414
finding sureties after cerfain, 84T

Ticket of Leave Acts
provisions of, 855-858
license under, &5 defence of charge of
“being at large,” 117
Timber
fraudulent appropriation of, 264
defacing marks, 284
Marking Act, 205
recklessly setting fire to, 408
injuries to rafts, ete., 410
obatructing transmiseion of, 410
unlawfully detained, search for, 481
evidence of stenling, 627
Time
reckoning of, 13
for commencing proceedings in certain
cases, 449
for proceeding in summery convietion
cased, 722
for actions for penalties, 820
limitation of, in civil actions againat
officer, etc., 863

Titles
sub-division of Code inte, 1

Title to lands i
jurisdietion of justice affected by, 724
frauds respecting, 318

Trade combines
definition, 428
congpiracies in reetraint of trade, 425
what acts are not unlawful, 425
eriminal breaches of contract, 427
posting up provisions as to, 420
intimidation, 429-431

Trade description
definition of, 373, 374
falge, 376-378

definition of, 374

Trade mark
offences relating to, 373-386
defined, 373
descriptivn defined, 373
on watch cases, 375
forgery of, 376



INDEX.

Trade mark—Continued
- applying to goods, 376
false trade deseription, 376-378
calculated to deceive, 378
defence, 373, 380, 384
on casks, bottles, ete., 381, 382
unlawful importation, 383

Trade union
definition of, 426
excepticn as to combines of Wurkmen,
427

Transmission
of summary conviction 'on appesl
taken, 785, 796
of documents by justice, 519
of report of deaih sentence to SBecre-
tary of State, 835

Treason
definition of, 51
overt acts, 63
levying war, 53, ba
corroboration, 53
time for prosecution, 53
bail, 54
conspiracy to, 54
accessories, b4
conspiracy to intimidate Legislature,
50
assaults on the King, 56
indietment for, 536
information of overt act, 450
gpecial provision for cases of, 577
corroboration, 812

Treasonable offences

definition, 58

inciting to mutiny, 57

enticing soldiers or sailors to desert, 57

resisting execution of warrant for ar-
rest of deserters, 58

enticing militiamen or N.-W, Mounted
Police to desert, 58

communicating offieial information, 58,
&0

Treaty
Imperial, proof of, 876

Trees and plants
stealing, 293, 206, 207
injuries-to, 416-418

Trespassg e

defence of - property against, 39-41
provineial laws respecting petty tres-
pass, 724

931

Trial
presence of accused at, 582
joint indictment, 583
right to begin, 584
opening the case, 554
defence, 585
right of reply, 585
right to sum up, 583
mixed juries, 587
chalenge of jurors, 588-597
causing juror to stand aside, 508, 596
attendance of witnesses, 600, 608-60¢
postponement of, 546
changing place af 570-572
exeluding public from court room, 448
of juvenile offenders, 701
See Speedy trial
Summary trial
Summary convietion

Trust
eriminal breach of, 313
trustee defined, 10

Trustes
consent to prosecution of, for fraudu-
lent disposition, 445

Two justices
certain officials have power of, 441
jurisdiction as to summary trial, 679
trial of juveniles, 701

Unborn child
. offence of killing, 175, 226

Taochastity
proof of previous, 133

Tnlawful assembly
defined, 82
punishment of, 64
examples of, 63

Unlawful grilling
oﬂence of, 67, 68

Tnlawful oaths
offences relating to, 84-86

Unlawful posseszsion
what constitutes the offence of receiv-
ing, 281
of stolen property, 277
of property ontained by mdleta.ble of-
fence, 277
by offence punighable ‘summarily, 281
recent possession as evidence, 278
of post letter, 280
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TUnlawful possession—Continued

of timber found adrift, 204
of trees, fence posts, ete., summary
convietion for, 296

Unnatural offence
indictable, 126-128
attempt to commit, 127
evidence on charge of, 126
indietment for, 127
Ungeaworthy shipa
sending or taking to sea, 210, 211
Unwholesome food
offence of selling, 141

Uttering
Hee Counterfeiting
Forgery

Vagrancy

vagrant defined, 158

offetices under the vagrancy clauses of
the Code, 158-164

no visible means of support, 158

failure to maintain family, 158

indecent exhibition, 159

begging, 159

loitering, 159

canising disturbances, 159

disturbing peace and quiet, 159

wanion destruction of property, 158

prostitution, 159

keeping house of ill-fame, 160

being inmate of. house of ill-fame, 160

frequenting houses of ill-fame, 161

person supported by prostitution, 181

penalty for, 162

exception as to aged or infirm per
som, 162 :

summary trial of bawdy-house cases,
143, 164

summary conviction of, 164
search warrant for vagrants, 164, 485

Valuable security
defined, 10
obtaining by false pretences, 512
theit of, 283-276
by person holding power of attorney,
272
by co-owner, 273
misappropriating proceeds
under direction, 272
compelling execution of, by force, 336
demanding with menaces, 337
demanding with intent to steal, 330
extorting by threats, 340, 341
forgery of, 358-362

of, held

INDEX,

Variance _

between count and evidence, 634, 635

amending indictment, 635

ir summary proceedings, 730

of convietion from adjudieation, T47

in matters of form on appeal from
summary conviction, 783, 794, 788,
802 :

effect of, on removal of summary con-
viction by certiorari, 796-798, 802

Vendor
fraudulent aois by, 446

Venue
statement of, in indictment, 530
change of, 570-572
in civil action against officer, 563

Verdict
Jury’s right to flnd general verdict, 599
on heoliday, 638
by judge holding speedy trial, 673
View’
by jury, 633, 654

Wagers
See Betting

Walls
defacing or tearing wown, 159

War
levying, 54

Ward
Sea Guardian

Warehoise
false warehouse receipts, 321-323
wilfully destroying property in, 408

Warrant
arrest with or withont, 25-34
when unnecessary for arrest, 450-454
execution of, 25
forms of, 471
irregularity of, 25, 27
of arrest, discretion of justices to issue,
488
execution of, 472
backing, 473
bench warrant, 665, 566
for suspected deserter, 468
resisting execution of, §8
search warrant, for coneealed gold or
silver, 275, 481
for stolen goods, 476
for public stores, 481,
for timber detained, 48]
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INDEX,

Watrant—Continued Wilful act .
for women in bawdy-house, 482 presumption of intent to eause injury,
for gaming-house or lottery, 483. 404
for vagrant, 485 Wilful misconduct

to convey before justice of amnother deﬁ’ne'fsgggn

county, form, 460
in admirelty offences, 467
form of, 468
objection as to Drregularity in, 472
of eommitment of witness, 517, 518
of de]ii'verance, on admitting to bail,
a2
form, 523
to arrest absconder out on bail, 527
to apprehend person indicted, 566
of commitment of permon indicted, 567
to detain person indicted, 568
of committal on summary trial, 694
for witness in summary matters, 731
of distress in summary matters, 758-
760, 764, 768
endorsement of, 770
of commitment for trial, 514
of comumitment in summary matter,
T61-763, 765
for want of distress, 769
of commitment for default in finding
sureties, 849, 851
of distress for appeal costs, 804
of commitment for appeal costs, 806

Watch cases
words or marks on, as & false trade
deseription, 375

Water :
waterworks company, eriminal breach
of contract by, 428, 429

Weapons
dang:{erous, illegal possession or sale of,
5-80

carrying offensive, 78
refusing to deliver up, 79
pointing fire-arm at persom, 78

Wharf
stealing from, 300

Wharfinger
giving false warchouse receipt, 321
disposing of goode consigned om ad-
vances, 322
giving false receipt under the Bank
Act, 322, 323

Whipping
sentence of, 485
Wife
Bee Hugband and wife

will
theft of, 286
forgery of, 3568-362
using probate obtained by forgery or

perjury, 366

‘Windows
breaking, 160

Witch-craft
pretending to practise, 331

Withdrawal .
of summary charge, 740

Witness
tampering with, 112
conspiracy to absent himaself, 113
compelling evidence of, when found in
gaming-house, 486
procuring attendance of, on prelimin-
ary enquiry, 488
form of sumimons to, 488
Wtéen beyond justice’s jurizdiction,
49,
refusing to be examined, 494
form of commitment of, 484
conviction of for confempt, 489
form of, 490
vefore grand jury, cath of, 564
endorsing names, 564
cplling witnesess named on hack of in-
dictment, 534
competency of, 600
credibility of, 601
disclosing confldential ecommunication,
801
accomplice as, 601
expert evidence, 603
character evidence, 604
insane person as, 603
privilege from arrest, 607
witness fees, 608
beyond juriediction, 607
evidence under commission, 609, 610
warrant for, 06, 607
beyond jurisdiction, but in Canada, 607 .
proving previous conviction of, 620
adverse, 621
impeaching credit of, 821
former written statements of, 622
contradictory staterents by, 623
discrediting own witness, 621-823
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Witness—Continued

cross-examination as to previous state-
ments, 622, 623

atfendance at speedy trial, 676

warrgnt to apprehend, 677

procuring attendance at
trial, 694

fees of, in suminary proceedings, 766

ecompetent notwithstanding interest or
erime, 871

busband against wife, 871, 872

wife against husband, 871, 872

defendant az a, 872 .

ineriminating answers, 873

wute as a, 874

sSummary

‘Women

exempt from punishment of whipping,
857

offences against morality, 126-137

vagraney offences, 158-184

abandoning child under two, 172

negiecting duty to provide necessaries,
172

indecent assaults on, 213
rape, 221-225

procuring abortion, 227
proeuring miscarriage, 228
-bigamy, 229-235
polygamy, 235-237
abduetion of, 237, 238

Works, public v
possessing weapons near, 82
eale of liquors near, 82

<INDEX.

Worship
disturbing public, 125

_ Wounding

o
with intent, 201, 202
anlawful, 203
public officer, 203
robbery with, 336

. Wreck
defined, 11
stealing, 301

selling without title, 323

other offences respecting, 323
Wrecking

offence of, 409

attempt to wreck, 400

interfering with signals, 400

preventing saving of wrecked vessels,

410

Writ .
misconduet in execution of, 101
Writing
defived, 11
comparison of disputed handwriting,
621 '

See Forgery

Writ of error
aholished, 646

Wrong person
arrest of, 2V

Youthful offender
See Juvenile offender.



