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ArpucTiON, 164, 160,

A , his criminal theory, 471.

Abort,lon, 166, 167. .

‘“‘Absolute” theories of eriminal
law, 379, n. 2; changes in, 451;
eombination of absolute and rela
tive purposes, 452; in Abegg,
471;: in Heffter, 473, in Frey-
tag, 473, n. 8; in Hilschner, 478;
in Hemze 486; controversy be-
tween relative theories and abso-
11!1;86 principle, 492; defects of,

Accessories to erime, in Roman
eriminal law, pumshment of, 41;
in primitive Germanie la.w, 68;
in Seandinavian law, 129; in
medieval French la.w, 159; in
Jousse's treatise, 267.

Aceusatory system, in Roman crim-
inal proeedure, 25, 47, 55; in
medieval Germanio law 118
in medioval French la,w, 150;
in the Code of the North German
Confederation, 359, 361.

“Acht ™, 113, n. '3,

Act and author, disapprobation of,

““Aet of hand ", 126.

“ Actiones populams” 25.
“Admonition™ theory of punish-
ment, 439,

'Adultery, 103, 161, 170, 184, 228,

Esthetm judgment, Herbart’s rot-
ribution theory of, 455.

Afflictive pumsh.ments. 273.

Ahrens, writer on criminal law, 445,

Albigensos, the, 180.

“ Amende honorable ». 274,
Analogy, use of, in deﬁmng and
punishing erime, 250, 252, 330.
Anathema, pumshment ‘of the

Chureh, 124.
Amma.ls, eriminal prosecutions
against, 154,
(]E,JIIJ&S Thoma,s. 393.
itrariness of the law in the
Middle Ages, 106.

Aretinus de Gambilionibus, An-
gelus, 266, 307,

ﬁnstoﬂﬁ, 386, o i
rms, the carrying of, 285.

Arson, 132, 136, 138, 171, 287.

Asylum, nght of 88; violation of
right of, 112, n.

Athens, crmunal l&w of, 6, n. 7, 19.

Attempt. at crime, pumahmeut of,

41,.130; no theory of, in Custu- -

mals of the Middlé Ages 157,

* Aufklarung ', the, 209, 311.

Augshurg, Statutes of, 108

Austrian, * “Theresiana ” » 249 Code
of Joseph 1T of 1787, 251; Code
of 1803, 257; legisla.tion sineo
1848, 364.

Author and act, disapprobation of,
501.

Azo,'glossa,t-or, 206.

Baven, Code of, of 1845, 346.

Baldus de Ubaldis, 206, 307.

“Bambergensis ", the (**Bamber-
gische Halsgarichsordnung *); 208,
304; relation of, to the Italian
legal lcarning, 209; the penalties
of, 211; relation of, to the local
law, 212; intrinsic merit of, 214;
recognition of, outside of Bam-
berg, 214; comparison of the
Caroling and, 217.

Ban, publie, 63, n. 17; royal, 73. .

Banis :ment in France in the later
Middle Ages 190; for life, 270.
See EXILE.

Bankruptey. See FRAUDULENT.

Bar, C. L. von, his exposition of
the theory of moral disapproba-
tion, 497-547.

Bartolomeus de Saliceto, 206.

Bartolus de Saxoferrato, 206, 307.

Battorics, 167, .

Bauer, the “admonition’ theory of,
439,

Ba‘%aéria, Feuerbach as logislator for,
328, i

Bavarian Code, of 1751, 248; of
1813, 330, 343; of 1861, 352.
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Beaumanoir, Philippe de, 148 el seq.
Belgium, 367.

Bentham, Jeremy, 435.

 Christian Chureh, eriminal law of,
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Becearia, Cesare, 311, 317, 413.

Belvisio, Jacobus de, 206, 307.
* Benefit of clergy 7', 86, n. 11.

Berlich, Matthias, 236, 307.
PBerner, the eriminal theory of, 480,
Bigamy, 102, 170, 286.

“Billonage "', 232.

Binding, his “‘norm®” theory of
punishment, 477, 492 ; on law and
morality, 500, n. 1; on the sover-
eignty of the individual con-
seience, H00, n. 1; on torls and
erimes, 527, 528, H32. .
Blasphemy, 184, 228, 280.

Blood ban, 233, n. L. .
Boehmer, Joh. Sam. Friedrich von,
245, 308.

Bossius, Aegidius, 224, 307.
Bouteiller, 150 et seq-

PBrand, the, 190.

Breach of a pledged peace, 67, n. 3.
Breach of the peace, 107, 143; a
forty-marlk cause, 132.

Breach of the peace of the land, 66.
Brunswick, Criminal Code of, 345.
Burning alive, 180.

(CariTal. PoNisEMENTS, in Franee,
969, See DyaTR PENALTY.
Capitularics of the Carolingians, 72.
Carnality, 286. .
“Qarolina”’, the, 215; the '‘saving
elause™, 216, 304; ceomparison
of the Bambergensis and, 217;
careless manner of publication,
218; varied application of, 219;
general effect of, 220 relation of,
to the Reformation, 221; sup-
plemented during the 1500s, 223 ;
not intended for reelly learmed
jurists, 225; evasion.of, 235;
the Netherlands, 304,
Carpzov, Benedict, 236, 307.
Carrara, 436, n. 3.
‘*Catbegorioal imperative”, 423.
Catharism, 180.
Censorship in Roman public law, 24.
Chrigtinn Church, in the TRoman
Tmpire, 53, 54 ; historieal relation
of, to the State, 54-88..

exeommunication as the founda-
tion of, 79; unlimited in its scope,
81; law of penance, 81; influence
upon the criminal law of the
State, 81; growth of, 82, 83,
similarity to eriminal law of the
State, 82; union with eriminal

ish lings, 84; influence of right.
of asylum, 88%; influcnee of
acquisttion of temporal Jjuris-
dietion, 89 ; * peenss medicinales ™
and ‘““poenm  vindicative’, 91;
defcets of, 91; heresy, 92; ideal
of Divine Justice and the Mosaic
Law, 93; ultimate effect of, 94,

Roman Empire, 52, 54; attitude

of, towards the law, 392; changed

position of, as a Btate religioxn,

393: and punishment, in the

eriminal theory of Schleicrmacher,

467 ; and punishment, regarded as

disapprobation and as retribution,

506, i ,

Christians, persecution of, 43, 53.

Chureh. See CuristiaN CHURCH.

Church mulets, 124,

Circumstantial evidence, 239.

Cities of vefuge, 6, n. 6.

Civie death, 272.

Civil punishments, 277.

Civil wrongs. See ToORT.

Clarus, Julius, 206, 224, 307. .

Clgrgy of the Chureh, privilege of,
3

Coceeji, SBamucl von, 410.

Codes: :

Law of the Twelve Tables, 22

Capitularies of the Carolingians,

© T2 .

Scandinavian provincial Codcs,
125;

Seandinavian town Codes, 141;

Bavarian Code of 1751, 248;

Austrian Theresiana, 249 ;

250 ;
1787, 251, 311;
Ausirian Code of 1803, 257 ;

Swedish-Finnish, 295 ;
of Quecn Cristina, 296 ;

(France), 321;
Code of Brumaire, 322;

{Franee), 335 -
first hulf of the 1800s, 3

349;.
Criminal Code of Libeck, 352;

law of the State under the Frank-
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Oldenburg Code of 1858, 352;

Christiznity, influence of, in later

Statutes of Frederick IT of Prussia,
Austrian Code of Joseph II of
Prussian Landrecht of 1794, 254;

Code of 1734 (Scandinavia), 296;
Penal Code of Oet. 6, 1791

Bavarian Code of 1813, 330, 343;
Penal Code of 1810 (Franee), 335 ;
Code of Criminal Procedure
Gorman Criminal Codes of the
Prussian Criminal Code of 1847,
349; o :
Prussian Criminal Code of 1851,
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Codes {continued) :
Bawvarian Code of 1861, 352;
other German Codes, 353 ;

Criminal Code of the North Ger-

man Confederation, 354 ;

Draft Code of 1909 (Germany},

362,

Austrian, sinec 1848, 364 ;
the Duich Code, 366 ;

1he Belgian Code, 367 ;
the Danish Code, 367 ;
the Norwegian Code, 368 ;
the Swedish Code, 368;
the Finnish Code, 369;
the Swiss Codes, 370.

Commanded peace, 142,

“ Compensation ” theory of punish-
ment, 379, n. 2, 447.

Composition of offenses, 67,68, 70,72,

Compurgators, proof by, 117.

Concealers of erime, 160.

“Conclusions **, 260. .

Conditional liberation, 342,

Confession, 157,

““Confidence *, 280,

Confiscation of property, in Roman
criminal law, 37; in primitive
Germanie eriminal law, 61, n. 14;
in medieval Germanic law, 111;
in medieval French law, 192;
1;:7%:1 the 15004 to the Revolunlion,

Confrontative proof, 117.

“Congilia”, the, of Fichard, 225.

Conlract, theory of eriminal law
baged on, 401, 413, 416, 424,
473, n. 8, 475,

Corporal punishment, 35, 144, 273.

Corpse, proceedings agamst or ex-
gcg%tion upon, 187, 250, 270, 282,

Counsel to erime, 103.

Counterfeiting of money, 173, 282.

Counterfeiting of the royal letters
or seal, 283.

Crime, Latin words for, 9, =n. 2;
breach of peacc with party in-
jured, 64; formul, 65; the Gor-
manie coneeption of, B5; special
relations of spacc as relating Lo the.
commission of, 66:; littlc con-
sideration given to the element of
intention ip, in primitive Ger-
manic law, 68, 69; the element
of seerecy In, 70; prevention of,
88, n. 20; and permissible self-

" defense or self-redress, 97, 98;
instigation to, 103; attempts at,

103 ;" through negligenee and with |

maliee, ‘103; considered as an
infraction of the law in itz ob-

jective sense, 120; implies in-
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tent, 152 ; intent alone does not
conslitute, 156; limitations of
principle that it was per-
sonal, 161 ; when offender is or is
not taken in the act, 161; hegin-
ning of psyehological analysis of,
245 eonception of, in Franee,
265; hy virlue of judicial deci-
sion, H12; tort and, 524-533;
vinla,‘gic)Tn of poliee regulations and,

Crimo’s_., cl.l'a.nges in the theory of

speeifie, in medieval German law,
. 101; in Swiss law, 144 ; classifica-
tions of, 148, 162, 26§; doetrines
as to judieial disereiion in defirning,
240; aceording to the Declara-
tion of the Rights of Man, 320;
aceording to the French IPenal
Code of 1791, 321; according to
the Ba:va:ria.n Code of 1813, 330;
according to the French Penal
Code of 1810, 337; aceording to
the Prussian Code of 1851, 350;
in the Austrian Code, 364 ; politi-
cal, 373 ; according to Servin, 419,

Criminal law, sources of, 4, 479;

of Groeee, 6, n. 7; influence of
priecsthood in, 6, 7; steady
development -of, to be obtained
only by adherence to an outward
standard, 92; reconstruction of
society traceable in, 119; theories
of, 379, n. 2 praciical importance
of theortes of, 379; beginnings of
speculation on, 381; Greek snd
Roman disgsértations had no offect
upon the practieal shaping of,
391; lack of interest of medieval
Ehjlo_s,qphers in, 395; and Hugo

rotius, 398; and Hobbes, 401 ;
and 8pinoza, 404; and Pufendorf,
406 and Locke, 40%; and Leib-
niltz, 409; and Coeeejt, 410;
and Thomasius, 411; and Wolfi,
411; and Roussean, 412; and
Becearia, 413; and TFilangiert,
416; and Globig and Huster, 417 ;
and Scrvin, 418; and Wieland,
419; and Kant, 422; and Fichte,
424; the *‘speeial prevention”™
theory - of {Grolmann), 427;
and Feuerhach’s theory of deter-
rence, 428; and Thibaut, 433
and - Bentham, 435; the theory
of “‘necessary defense” (Romag-
nosi), 436 ; and Oersted, 438 ; the
“admonition”’ theory of {Bauner),
439; and Sechulze, 441; and
Steltzer, 441 ; theory of reforma-
tion founded on determinism
{Groos, Krause, Ahrens, Roder),
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442: the “‘restitution” or “com-
pensation” theory of (Weleker,

Hep{)), 451; changes in the
ahsolute principle of (Zacharii,
Henke), 452; combination of

absolute and relative purposes
of (Rossi, ete.), 452; Herbart’s
retribution theory of ssthetio
judgment, 455; Hegel’s theory
of punishment as the negation of
wrohg, -460; theological tend-
encies of (Stahl, Behleiermacher,
Daub), 464; later development
of Hegel's theory, 470; and
Heinze, 482; and von Kirch-
mann, 486; and Schopenhauer,
487 ; and Diihring, E. von Hart-
mann, von Liszt, 490; Binding's
theory of the effect of disobedience
to a rule, 492 ; and Laistner, 493 ;
dofocts of the absoluto and relative
theories of, 498; the purpose of,
499-513; considerations. regard-
ipg punishment, 515-523; and
morality in its narrower sense,
523; tort and erime, 524-533;
violation of police regulations,
533-530; diseiplinary punish-
ments, 538, 539-546; summary
of von Bar’s theory of, 546.

1670

Criminal Ordinance of
(Franee), 266, 268.

Criminal Ordinances of Philip 1T of
1570 (Netherlands), 304.

Customary law, 119, 123,

DamMHEOUDER, Jobocus, 224, 306.

Dankwardt, his theory of criminal
law, 443, n. 3.

Dauh, his theory of eriminal law, 469,

Death penalty, in Greck eriminal
law, 6, n. 7; in Roman eriminal
law, o%}position to, 28; increased
use of, 34; demanded by the
Church, 55; due to caprice of
Empercrs, 55; in primitive Ger-
manie eriminal law, 59, n. 9 ; under
the Merovingians, 71; in medie-
val Germanic law, 108, n. 8, 109;
in medisval French law, 188; in
Germanic law in the later 1500s
gnd the 16800s, 239; in Franee
from the 15005 fo the Revolution,
269 ; in Secandinavia, 295; in the
Netherlands, 30%9; according to
Plato, 383 ; aceording to Beecaria,
414; according to de Maistre,
466, n. 10; according to Schleier-
macher, 467 ; aceording to Hothe,
469, n. 23. ’ )

D%ezlgration of the Rights of Man,

Defamation, 169.

Defamatory libels, 289.

Defense of society, object of punish-
ment, 509

“Dalits 7, 265, 419.

Denmark, 367.

Despotism of rulers in the 1500s
and the 1600 s in Germany, 229. -

Determinism, theory of reformation
founded upon, 405, 443, '

Deterrence, as ubject of punishment,
381; imn Spinoza's theory, 405;
in Pufendorf’s theory, 407; iv
Leibnitz’s theory, 410; in. Thom-
agius’ theory, 411; in Beccaria’s
theory, 414 ; in Filangieri’s theory,

416:  in Globig and Huster's
theory, 417; in Servin's theory,
418; in Fichte’s theory, 425:

through threat of law, Feuerbach’:
theory of, 430; in Bentham’s
theory, 435; Feuerbach’s theory
of, modified by Baucr, 439; reac
tion against Fenerbach’s theory of.
441 ; in the *‘restitution’ theory,
447: in Stahl’s theory, 465; In
Abegg's theory, 472; in Bernar’s
theory, 481 ; in von Kirchrmann’:
theory, 487; theory of, has been
gaining adhorents, 488, n. 7; ip
von Bar's theory, 500; defects
of theory of, 514; in Riimelin's,
523, n. 0.

Disapprobation, ethical, as a neces-
sary element of morality, 500; of
act and author, 501 ; the possible
and proper methods of expressing,
501; puhiie, 502; iy not retribu-
tion, 504; wvarious phases of, as
punishment, 506; = active, the
essential matter in punishment
508; private vengeance a8 ak ex-
pression of, 509; the idea of, ex-
pressed by various writers, 513.

Disciplinary punishments, 538, 539
lack of definiteness of, 540 ; rela-
tion of, to the public eriminal law,
541: effect of eonvietion by the
publio eriminal law, 543; differ-
ence of the public eriminal law
and, in atfitude towards the of-
fender, 544; other varieties of,
H46. i

Disobedience, an offense, 516.

Disorderly behavior during divinc
service, 281. D

Divine justice, idea of, in punish-
ment, 381, 464, )

“Dolus”, 11, . 1, 52, 433.

Draft Code of 1909 (Germany), 362,

Dueiling, 235, 283, 511, n. 4, 536, n. &

Diibring, 490, 501.
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Durantis, Guilielmus, 206,

Duress of imprisonment, 283.

Duty to punish, 386, 399, 493, 499,
510; Hegel's discussion of, 463.

“Excis*, 165.

Epicureans, the, 388.

Equality before the law, 103.

Ethical judgment as & necessary ele-
ment of morality, 500.

Excommunication, 91, 124; as the
foundation of the oriminal law
of the Church, 79.

Exile, in Greck law, 6, n. 7; in
Roman eriminal law, 29, 31, 32;

in medieval Germanic law, 111;|

in France, 274; and outlawry,
510. See BanisaMeENnT, OUT-
LAWEY. .

Expediency and justice in punish-
ment, 520.

Extenuating cireumstances, 158,
339, 342, 357, 359.

Exzt.grtion and malversation in office,

3. '

FaBeER, ANTONIUS, 307,

False witness, 74, 288.
Falsification, 287.

Family, erimes against, 169.
Farinacius, Prosper, 224, ». 2, 307.
Feudal offenses, 179.

Feuds, 97, 120.

Feuerbach, 326, 428.

Fichard, Joh., 225,

Fichte, 424.

. Filflngieﬁ, his theory of eriminal law,
6

Fines.. private and publie, in Scandi-
navian law, 120, 121, 123, 126,

130; forty-mark and three-mark

causes, 132; in Swiss law, 144;
for offenses of proeedure, in medi-
eval French law, 176; use of, in
medieval French law, 193; in
. Franee, from the 1500s to the

Revolution, 275; eriminal, police,
and civil, 276. :

Finland, 369.

Tiscal offenses, 176. -

Forgery, 173, 287.

Forgiveness, 498, 503.

Formal crime, 65.

Forty-mark and three-mark causes,
128, 130, 132.

Franee, medieval criminal law, no
theory of, in Custumals, 146;

theory and praectice of punishment

in, 146-152; wstress laid upon in-
tention in, 152; -eriminal prose-
eutions against animals, allowed
by, 154; no theory of attempt in,

¥
France,
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157 ; second trial of same offense
not allowed by, 157; precau-
tions in, to prevent ill-founded
prosecutions, 157; extenuating
circumstances, 158; punishment
of aceomplices, 159; punishment
of concealers of erime, 160; limi-
tations of principle of personal
erime, 161; specific erimes, 161-
187 : punishments, 187-197.

m the 1500 s to the Revo-
lution, criminal law underwent no
change from the 1200s to the
1700 s, 259 ; general features, 259;
no Criminal Code, in the Old Ré-
gime, 260; Roman principles in,
360 ; no science of eriminal law in,
261 ; relation of criminal law to pro-
eedurein, 262 ; diseretionary char-
acter of the penal system, 262;
conception of erima unscientifie,
265 ; classifieation of erimes, 266 ;
penalties, 268 ; the several crimes
and their punishments, 278.

France, from the Revolution, com-

arison of the eriminal law of the
E)ld Régime and the modern erini-
nal law, 315; effect of new ideas
of reason and humanily, 317; Fre-
forms on the eve of the Revolu-
tion, 319; the Code of 1791 and
the Code of Brumaire, 320; the
Penal Code of 1810, 335; prinei-
pal ehanges in penal law during
the 1800 s, 338.

Fraudulent bankruptey, 288
Frederiek II of Prussia, Statutes of,
250. : .

“Tree places”, 112, n. 2.

French Revolution. See REVOLUTION.

Froytag, 472, n. 8. .

** Priedbriiche ', 107. )

“Frieden ", confusion resuiting from
the term, 107.

GaBBa, 454,

Gail, Andreas, 307.

Galleys, 252, n. 7, 260.
Gambling, ordinanees against, 175.
(Game and fish laws, offenses against, .

174.

Gandino, Albertus de, 206, 307.

Gormanic coneeption of the rela~
tion of the individual to the State,
18. :

Germany, criminal law, primitive,
prominence of the element of ven-
geoanee in, 57; outlawry In, 2 ;
erime a breach of peace with the
party injured, 64 ; formal crime in,
65 breach of the peace of the

land, 66; composition of offenses,
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67; little consideration given fo
mtentlen in, 68; the element of
gecrecy in, 70; influence of the
carly kmgs in, 71; the Capitu-
laries of the Carohng:a.ns, 72
the royal ban, 73;
the punishment of slaves, 74;
cffect of loss of freedom by mass
of people, 74.

Clermany, criminal law, medieval,
result ef the degmda.t.lon of the
mass of the people. 095; feuds a.nd
self-redress, 97; Landfrieden”’
98 ; chan.ges in the theory of spe—
cific erimes, 101; equality before
the law, 103; ; effeet of changos in
the law of proof, 104; arbitrary
character of the law, 106; con-
fugion resulting from the term
“Frieden”, 107; reversion to

rimitive coneeptions, 108; sover-
ity of tho law, 108; a,pphea,tmn of
Mosaic law, 108 eruelty of the
punishments, 109 failure of the
la,w, 110; ineidental circumstanees
having a demoralizing influence,

112; pnv&te settlement in cases|

of crime, 114 ; the “*Grace™ of the
rulers, 115: other peculiar cus-
toms, 117; influence of accidental
mrcumsta.nees, 117; wuncertainty
of the court groeedure, 117.

Germany, criminal law in the early
15005, permanent features of,
204; first eame into contact Wlth
the Roman eriminal law in Italy,
204; early books of, 207; the
“Bambergensis”, 208; the * Car-
olina ”’, 215.

Germany, criminal law in the late
15005 and the 1600 s, relation of
tho Carolina to the Reformation,
221 ; the Reformation unfavorable
to the progress of, 221 ; no scien-
tific administration of, durm.g the
1500 s, 223 ; work supplomentary
to the Carolina, 223; the juris-
eonsults and the law Taculties,
225 : domination of theology, 226 ;
witcheraft, 226; despotism of
rulers, 228; lese majestd, 230:
abuse of, 232, 234, n. 2; mitiga-
tion of punishments and interces-
sion, 234, n. 3 fleld of, abandoned
by legislation, 235; evasion of the
Carolina, 235; rise of tmprison-
ment as a penalty, 237; ohange
in law of proof, 239; doctrines as
to_judicial discretion in defining
erimes, 240,

Germany, criminal law in the 1700 8,

- gradual suppression of witcheraft,

influonce of |

243 : emancipation from theology
and the Mosaic law, 244; effoct
of doetrine of Law of Naturo, 245;
more ample sources and methods
used, 245; abandonment of com-
mentary form of exposition, 246;
treated apart from Roman law,
246; carly treatises on, 246; af-
fected by new theories of eriminal
law emanating from Italy and
France, 247 ; legislation and codes,
248,

, | Germany, reasons for her rceeption
of the Roman law, 202; early
law books introducing the ITtalian

legal doctrines into, 207 ; freedom

of religious faith not achleved by

the Roformation, 222; the litera- -

ture of the 1500 s and 16005, 223;
scantincss of legislaiion in the
later 1500 s and the 1600 s, 233;
the new direction given to German
criminal theory in the late 1700s,
325: Grolmann and Feuerbach,
326 Bavarian Code of 1813, 330;

the eriminal Codes of the first
half of the 18005, 343; influence
of the political agltatlon of 1848,
347, legislation in Prussia, 348;

the Bavarian Code of 1861, 352;.

other Codes, 353; progress to-
wardsgree,terlegalumty 353; the
Criminal Code of the North Ger-
man Confederation, 354; other
criminal laws, 361; the Draft
Code of 1909, 362: criminal
theories im, from Hegel to Binding,
460-494.

Geye;' hig theory of criminal law,
45

Gilhausen, Ludwig, 224,

Glaser, Grlm.ma.hst 365.

Glohlg and Huster, essay on “‘ Crimi-
nal Legislation , 247, 311 ; theory
of eriminal law, 117.

(Flossators, 206.

Glunek, ITyc von, 364,

Gomez, Antonio de, 307

* Gottesfrieden ”, -the, 98, n. 5.

“Grace” of rulers, 115..

Greece, criminal law of, 6, n. 7, 19;
the beginnings of speeu]atmn on
eriminal law in, 881 ; the Sophists,
381: Socrates, 382 Plato, 383;
Anstotle, 386 the Stoies, 388 ;
the Lplcurea,ns, 388; Seept.lclsm,
389 Neopls,temam, 390. .

Gmenewegen, 5. van, 307.

Grolmann, his theory of enmmal

law, 326, 427,
Groos, his’ theory of criminal law,
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Grrotius, Hugo, 307, 397, 308, 513.
**Guet-apens ”’, 164,

Hirscnnkr, his theory of eriminal

law, 477, 526, 532, n. 24

# Halsgeriehtsordnung ”, for Radolf-

zell, 207.
"Handfneclen *
“Handless. I‘JSk" 126
Hanoverian Cude of 1840, 344.
Hard labor, 36.
Hartmann, E. von, 490, 499, 501.
TTasselt, J. J. van 307.

* Haus, his theory of eriminal law, 454,

“Ha.uefrleden", 102..
Heff, his theory of eriminal law, 451.
Hi%téer his theory of criniinal law,

Hegel, his theory of the negation of
wrong, 460 ; effects of his philoso-
phy of eriminal law, 464 ; later de-

velopments of his t.heery 470;

combination of his and Fichte's

theories, 482 ; merit of his theory,
498; his distinction of tort and
erime, h25.

H(iéléce. his theory of eriminal law,

Henke, H. W. E., 452.

Heariei, 454.

Herbart, his theory of eriminal law,
455

TMeresy, 92, 180, 279.

Hertz, Ed., 525, n. 1.

Hesse (‘nmmal Codo of the Grand-
duchy of,

Heyssler, 031

1E]

Highway robbery, 164.

Hippolytus de Marsiliis, 307.

Hobbes, Thomas, 401.

Hogendorf Dr. Didarik van, 308.

Holmhernsson, Prof., 368,

Homicide, early suppression of ven-
%aa.nee in eases of, at Rome, 11;

oman laws rela.tcmg to, 20, n. 12

in provineial Codes of Sea,nd_mama,
125 ; made a crime hy intent, 152;
in French medieval law, 165 in
France from the 1500 s to tho 1Rev~
olution, 285. See MurpER, M AN-
SLATGHTER.

Honor, personal, 143.

Homnor-penalties, 145.

Houses of ill-fame, forbidden, in
medieval French law, 175.

Howard, John, 327,

Hunting; ]aws against, 174.

IaERING, VON, H15,:519.
Imprisonment, 6, ﬂ.7 35, 110, n. 19,
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191 ; rise of, as a penalty, 237 ; ac-
cordmg to the Austrian Code of
Joseph IT, 253 ; in Franee from the

1500s to the Revelution, 277;
-in the Netherlands, 309, 310 in
Austria, 364.

Tncantation, 183,

Incest, 286.

Individual, subordination of, 5;
relation of, to the State, thc Ro-
man conception, 17; relation of,
to the Siate, the Germanic con-
ception, 18; rights of, contribu-
tion of Roman eriminal law to the
establishment of, 19. -

Infamous punishments, 275.

Infamy, its refation to Roman crimi-
anl law, 6, ». 7, 24, 37; in medie-
val Germanic law, 111; in France
51;);11 the 1500 s to the Revolution,

Infanticide, 166.

Instigation to erime, 103, 130.

TInsults, 167, 289. .

Intention of crime, liltle considera~
tion given to element of, in primi-
tive Germanic law, 68; explana-
tion of lack of consideration given
to, 69; nceessary 1o erime, in
French- medieval law, 152; does
not alone constitute erime, 156.

Interdiet, the, 31

Ttalian jurists, 204.

Jogmi:ﬂ IT oF Ausrria, Code of, 251,

il. .

Jousso, 318, n, 12, )

J ugilsprudence of the Roman Empire,

Jurists, influence of, in Roman crum-

nal la.w, 50,

““Jus Papirianum ™, 13, n. 6.

Justice, to the oﬁender, @Xpressions
of disapproval are, 504 ; of punish-

ment tradition furmshes 517 ;and

expediency, in puniehment, 520.

Kanr, IMMANUEL, 422
Kergterman, J. L., 307

Kirchmann, von, his theory of erimi-
‘nal law, 486.

Kitz, his theory of criminal law, 481.
¥ Klagspiegel ', the, 207,

Kos’.‘%m his theory of eriminal law,

Krause, K. C. F., 444,
Kress, 240, 243, 245. -

Laistnegr, his theory of criminal
law, 493,

“‘ Landfrieden”’, the, 98.
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Larceny. &See THEFT.

Law, attitude of the early Chris-
tians toward, 392; and morality,
in eriminal 1a,w, according 1o
Pufendorf, 408; Coeceji, 411;
Fﬂang'xen, 416;  Servin,

Kant, 422; Flchte, 424 ; (xrol-
mann, 427; F‘euerbach 433
Romagnosi, 437 Oersted 438 ;
Bauer, 439; Schulzc, 441; Sehop-
enhauer, 488 morahty as the
basis of, 499,

Law-~faculties, 226.

Leeuwen, Simon van, 307, 310.

Leibnitz, 409, 513.

Lage majestd, in a.nment Rome, 41;
and “ perduelho ,5l; in French
medieval law, 163; in Germanie
law in the later 15005 and the
16008, 230; in France from the
1500 s to the Revolution, 282,

“Lése majesté divine ”, 279.

“ Lase magesté humaine ”, 281,

Lex Julia de adulteriis, 39.

- “Liability Law ", the, for the Ger-
man Empire, 528

Libels. See DEFAMATORY.

Lieber, 516.

Linden, J. van der, 307.

Liszt, Franz von, 362 490.

Locke, John, 409,

Liibeck, Criminal Code of, 352.

Lyneh law, 512.

Maagtc, 279, :

Maiming punishments, 273.

Maistre, Joseph de, 466, n. 10.

“Malleus maleficarum ¥ 907,

Manslaughter, 112; and murder,
102; compensa.tlon for, 114; a
forty—ma:rk cause, 132; in Sean-
dinavian town Codes, 141,

Market-town laws, 140,

Marriage, crimes againet, 170, 286,

Masks, the wearing of, 286.

Mattheus, Antonius, 245 307.

£ Maaum]ha.msehe Halsgenchtsord—
nungen ', 207.

Medieval Germanic law. See Gur-
MANY, CriMiNAL Law, MEDIEVAL.

Megisler, 308.

Mil‘i"ksel his theory of eriminal law,

Meyer, Hugo 501 n.2,513,522,n.7,

s T

Mlsdcmeanors 149 according to
the Code of Brumalre 322,
aceording to the Bavarian Code of
1813, 330; crimes changed to,
in Franece, 339; aceording to the
Prussian Code of 1851, 350; in
Austrian Code, 364.
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Mitigating eircumstances, 234, a. 3, '

237. : .
Mitigation of penalty, 339.
Miitermaier, 454
Mohl, 454,
Mimopoly, a form of lase majesté,
64

Moorman, J., 307.

Moaral dlsappmbatmn, von Bar's
theory of, 497-547. See Dis-
APPROBATION,

Morality, as the basis of law, 499 ;
ethical judgment as a neeessary
element of, MN); and public dis-
approval, 502: in its narrower
gense, and eriminal law, 3523.
See Law.

Moahzmg tendencies of judges,

Mosaic law, in law of Christian
Church, 93; application of, in
medieval Germanie law, 108; and
witeheraft, 227; ema.nclpat.mn
from, in the 1700 5, 244

Mulets, Church, 124

“Maulte irrogatio™, 17.

Murder, and manslaughter, 102;
jn. Scandinavian law, 120, 135;
in French medieval law, 164.
See HomicIDE, M ANSLAUGHTER.

Mutlla.tlon, as a punishment, 180,
238.

N ature, Law or, 245, 401, 402, 405,

407.

“Necessary defense™,
436, 441.

Negation of wrong, Hegel's and
Daub's theory of punishment as,
460, 469, 498,

Negligence, punishment of, 41 ; acts
commmitéod through, and those
eommitted with malice, 103.

Neoplatonism, 390.

Netherlands, sourees of eriminal law
in, before the 1500s, 301: the
Roman law in, 302; the Carolina
and Criminal Ordinanees in, 304 ;
general features of the eriminal
Iaw of, from later medieval times
to the 17008, 306; charaeter of
the eriminal law of, for this period,
308: the reform movement of the
later 17008, 310; since the 1800s,

theory of,

“Norm”’
475, n. 11, 477, 492,

North German Confedera.twn, Crim-

inal Code of, 354; itz charaster,

356; opposition to, in the Reichs-

tag, 3h6; changes in, made

the Reichstag, 357; criticism

theory of pumshment

INDEX

358; becomes eode of the Em-
pire, 358; the Criminal Law
. Amendment Aet of 1876, 360;

ehanges in other paragraphs, 361.
Norway,

OpsTrRUCTION OF PUBLIC JUSTICE,

283.
Oersted, his theory of eriminal law,

438.

Offonses, eriminal ancl contrary to
police regulations in the Austrian
Code of Joseph I1, 253; definitions
of, in the Prussmn Landreeht of
1794 257 ; against religion and
the Church 279; of the press,
289 in Austrian Code, 364.

Oldekop, 236, n. 10,

Oldenburg Criminal Code, of 1814
344; of 1858, 352.

Ortol&n 454.

Ouﬂnwry how far the most primi-
tive form of punishment, 62, 504,
509; entailed by breach of the
peaee, 111, n. 24 ; conditional, 112 ;
12%3 Scand.inavia.q law, 134, 141,

PanpERING, 286.

Pardon, executive power of, 323.

Pamclde, 285,

Parsimony, the prineiple of, in pun-
ishment, 519.

“ Paterfamilias ’, power of, 23.

Peace, special relations of, agrelating
to the commission of crime, 66,
123, 142,

Pea.oe—law, Germanie, 142,

Peace money, 61.

Peculation, 283.

Penal Code of Joseph 11, 251, 311.

Penal Code (Franee), of 1791 321;
of 1810, 335.

Penal statutes, in later Roman Em-
pire, 54.

Penalties. See PUNTSHMENT.

Peé:llance, law of, charaeteristics of,

Penitentiaries, 237.

Perdition. See TREABON.

“Pelrdue]lio ¥, 16; and 18se majests,
0

Perjury, 288,

Peg;ecutwn of the Christians, 43,

Pillory, 111, 190.
Plato, 3583.
Pledge, theory of, in criminal law,

“Pled.ged poace”’, 99 142,
“Peene medicinales ', 91,
“Puanaa wnd.lcahvse" a1,

Poisoning, 285.

Police regulations, violations of,
533; three types of, 534; relation
of, to crime, 535, 537; general
eharacterlstacs of, 536.

Politieal crimes, 375

Prtladléedita.t.ion, acts committed with,

Press, offonses of the, 289.

Press Law, the, 200,

Preuschen, von, 454.

Prevention of erime, 88, n. 20,

Priesthood, influence of, in eriminal
law, 6, 7.

Prison breaking, 283.

Prison reform, 327, 509.

Private law. See Tort!

Private settlement, 114.

Procedure, offenses of, 176; pro-
ggo;tioned to seripusness of offense,

Profanity, 280.

Proof, law of, changes in, 104;
combinations of ' Germanie and
Roman rules of, 117: change in
law of, in Germa.ny in the later
1500s and the 1600s, 239. .

Property, erimes against, 171, 287. .

Propetty-system, offenses concern-
ing, 176. -

Prosecutions, initiated hy private
parties, desirability of, 511.

Prostitutes, 108.

Provineial Codes, in Seandinavian
law, 125.

Prussia, 1eg13]n.t10n in, 348,

Prussian Criminal Code, of 1847
349 ; of 1851, 349.

Prussian Ia.ndrecht. of 1754, 254,

Public accusations, in Seandinavian
law, 119, 294; in medieval
French law, 150, R

Publie ban, 63, n. 17.

Publie disapproval, 502.

Publi¢ opinion, 120, 310.

“Public Order” pena.ltles 539,

Public prosecutor and prosecution,
260, 262.

Public punishment, in German erim-
inal law, 58, 61, ». 14,71, 75, 76,
97; in Scand.mawan 1a.w, 126,
182 134, 137.

Pufendorf, his theory of criminal
law, 325, 406

Pynishment,
in Roman eriminal law: .

in stalutes of later Republie,
28 .exile, 29, 31, 32; death,
28, -34; 1mpnsonment 30'
hard labor, 36; other methods,
37; mf&my and conflseation of
property, , 37; of atternpt
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at erime, 41; of ascessorics to
crime, 41; of negligence, 41;
in imperial eriminal law, as
affeeted by class privilege, 45;
as affected by adminisiration
of justiee by state officials, 47;
cvidencing disregard for the
criminal, 48; as influenced by
jurists, 50; as influenced by
the Churech, 53, 55, 92; as
influenced by eaprice of Em-
perors, 55.

In German criminal law :
public or State, 58, 61, n. 14,
71, 7h, 76, 97; confiscation of
property, 61, 5, 14 ; outlawry notb
the most primitive form of, 62;
of unchastity, 65, n. 26; the
Capitularics of the Carolingians,
72; the royal ban, 73; other
forms of, 73; of slaves, influ-
ence of, 74; effect of exorbitant
damages, 75; cruelty of, in
Middle Ages, 100; degradin
forms of, 111, n, 22; ameans o
restoring public law and order,
120; according to the Bam-
bergensis, 211; mitigation of,
in the later 15008 and the
16005, 234, n. 3, 237; rise of
imprisonment as a form of, 237 ;
extraordinary {or suspicion),
239 according to the Austrian
‘Code of Joseph 11, 252 ; aceord-
ing to the Austrian Code of
1803, 258 ; in the North German
Confederation, 357.

In Seandinavian eriminal law:
Church, 124; public and pri-
vate, 126, 132, 134, 137; in the
15005, 293,

In French criminal law:
early confusion in notions of,
146; attempts at classifieation
of forms of, 148; dcereaso in
rigor of idea of right of, 150,
188 ; bases of right of, in Middle
Ages, 151; arbitrariness of,
151; for usurers, 186; in
later Middle Ages, 187-197;
discrelionary, 264; various
forms of, from the 15003 to the

Revolution, 268; of wvarious|

crimes, 278; according to the
Declaration of the Rights of
Man, 320; according to the
Code of 1791, 321; according
to the Code of Brumaire, 322;
aceording to the Penal Code of
1810, 337; mitigation of, since
1810, 339; for the recidivist,
341; repressive, seclusionary,

558

and penitentiary, 341, 342;
individualization of, 342.
In Swiss criminal law, 144,

Various objeets of, 381, 488; con-

sidered as benefit to the wrong-
doer, 383, 387, 300, 468, 469,
472; deterrence as object of,
405-523, n. 9 (See. Durer-
RENCE) ; reform as objeet of, 301,
407, 410, 411, 441, 442, 465, 481, .
6509, 514 ; retribution as objeet
of, 398-523, n. 9 (See RETRI-
BUTION}; justifteation and obli-
gation in, 386; as a ncgation
of wrong, 460; the Sophists’
theory of, 381; Plato, 383~
386 ; Aristotle, 380 ; the Stoics,
388 ; the Epicurcans, 388; the
Roman  philosophers, 389;
Thomas Aquinas, 303; Gro-
tiug, 398; Hobbes, 402; Spi-
noza, 404; Pufendorf, 406;
Locke, 409: Leibnitz, 409;
Coecee]i, 410; Thomasius, 411;
Wolff, 411; Rousseau, 412;
Beeearia, 414; Beecaria's in-
fluence on views of, 415; Filan-
gieri, 416; Globig and Huster,
417; Servin, 418; Wieland,
420; Kant, 422; Fichte, 425;
Grolmann, 427; Feuerbach,
429 . Thibaut, 433; Bentham,
435; Romagnosi, 437 ; Oersted,
438 : Bauer, 439; Schulze, 441;
Steltzer, 441; Groos, 443;
Krause, 444; Ahrens, 445;
Hoder, 446; according to the
eompoensgtion theory (Weleker),
447; Hepp, 451; Zacharis,
451: Henke, 452; combina-
tion of absolute and relative
purposes of, 452; as a negation
of wrong (Hegel, Daub), 460,
469; theologieal tendencigs
{8tahl, Schleiermacher, Daub),
464; later developments - of
Hegel's theory, 470; Heinze,
482; von Kirchmann, 486;
Schopenhauer, 487; Diihring,
E. von Hartmann, von Liszt,
490; Laistner, 493; defeets of
absolute and relative theories

of, 498; according to Seber,.

501, n. 3; outlawry theoriginal,
504; as disapprobation and as
retribution, and Christianity,
506; various phases of disap-
probation as, 506; reprimand,
506, n. 9; undetermined, 507 ;
the true purposes of, 508; ref-
ormation mnot the prnmary
element in, 508; a right of

INDEX

society rather than of the State,
510; the idea of disapprobation
as, expressed by various writers,
513 ; kindsand methods of, 515 ;
degree of, 517; what acts
deserve, 518; the principls of
parsimony in, 519; sxpediency
and justicein, 521 ; disciplinary,
538, 539-546; *‘public order”’,
539; confirmation that it is

moral disapprobation in word |

“Strafe”, 547.

Purgation, oath of, 117.
Purifieation, as an objeet of punish-

ment, 381,

Quiros, C. BERNALDO DE, 494,
Quistorp, 308. )

Rapentus, ProrFessor, 369.

Rape, 169, 286. - .

Recidivists, 340, 341.

LReformation, the, relation of the

Caralina’ to, 221; fresdom of
religious faith not achieved by,
222; unfortunate resulis of, 223;
period of, in Switzerland, 297.

Reformation of prisoner through

punishment, methods of obtain-
ing, 340; theory of, 381; pur-
pose of Dhwity, 391; in Pufen-
dorf’s theory, 407; in Leibnitz’s
theory, 410; in Thomasius’ the-
ory, 411; in Steltzer's theory,
441: theory of, founded wupon
determinism, 442; in Stahl’s
theory, 465; in Berner's theory,
481 ; in Kitz's theory, 481; not
the primary element in punish-

“ment, 509; an impossible theory,

514,

“Relative™ theofies of criminal

law, 379, n. 2; combination of

-absolute and relative purposes
of punishment, 452, 478; in
~ Abegp’s

€ theory,  472; in
Hleinze's theory, 486; and abso-

lute principle, econtroversy he-

tween, 492; defoets of, 498,

Religious tolerance, 221, 244,

Remission of punishmont, 196, 228,
232,

Reprimand, 506, n. 9,

Reprobation. Sec DisAPPROBATION.

Rescission theory of punishment of

Kitz, 481.

Responsibility, theory of, 337.

“Restitution” theory of punish-
ment, 379, n. 2, 447.

Retaliation, as an objeet of punish-
g‘z’%nt, 381, 505; impulse towards,

‘Retribution, as objeet of punish-
ment, 381; in Hugoe Grotiug
theory, 398, 401; in Kant's
theory, 416, 422; in Zacharii’s
theory, 451; in Henke’s theory,
452; theory of msthetic judg-
ment, Herbart's, 455; in Stahl’s
theory 464: in de Maistre's
theory, 466, n. 10; in Abegg's
theory, 471; in Kastlin's theory,
474 ; in Merkel's theory, 476; in
Berner’s theory, 480; disapproval
is not, 504 ; in von Bar's theory,
509; in Meyer’'s theory, 513.

Revolution, the ¥rench, French
reforms of the peried, 315-324;
German reforms of the period,
325-332.

R Right, Hogcl's diseussion of, 463.

Réder, his theory of criminal law,

446,

Roffredus, 206.

Romagnosi, his theory of criminal
law, 43

Roman criminal law, influence of
religious element in, 7; not s
theocratic system, 10; early sup-
pression of vengeance im, 11;
 Yperduellio”, 16; “multe ir-
rogatio”, 17; contribution of, to
the establishment of individeal
rights, . 19; statutes, 20, n. 12;
jurisprudenes of the Empire, 21;
real explanation of arbitrary na-
ture of, 21; law of Twelve
Tables, 22 ; .power of the “pater-
familias™ as sipplement to, 23;
the censorship, 24; infamy, 24,
37: ‘“‘actiones populares”, 25;
other eriminal legislation of the
Republie, 26 ; statutes of the later
Republic, 25; punishment in
statutes of later Republic, 28;
gradual change in the character
of, 30; punishment by exile, 29,
31, 32; capital punishment, 28,
34: ecorporal punishment, 35;
imprisonment, 35; hard labor,
36; other methods of punish-
ment, 37; the range of, 39; lése
majests, 41; as affected by class
privilege, 45; as affected by
administration of justice by State
officials, 47; disregard for the
eriminal in, 48; reversion in the
Empire to more primitive con-
ditions, 49; influence of jurisis
in, 50; deterioration of, in later
Empire, 52; inflocnce of -Chris-
tianity on, 52, 54 ; last stages of,
55; reasons for its reception by

Germany, 202; defects of, 204;

559



INDEX

reception “by the Netherlands,
302

Roman, coneeption of the relation of
the individual to the State, 17;
philosophy and eriminal law, 389,

Rossi, his theory of criminal law, 453.

Rothe, 469, n. 23,

Roussean, J. J., 412.

Royal ban, 73.

Rimelin, 523, n. .

SACRILEGE, 279, .

Saxony, Criminal Code of the King-
dom of, 345.

Scandinavia, early eustomary law,
119; primitive feuds and kin
vengeanee, 120; private fines,
121; system of publie and private
fines, 126; Hmitation of private
vengeance, 122; Church mulets,
124; the provincial Codes, 125;
growth of publie authority, 125;

ure, 127; aceessories, 120;
elements of the money forfeitures,
130; outlawry, 134, 141, 293;
other publie punishments, 137;
penal legisiation 1300-1500, 139;
market-town laws, 140; in the
1500s, 201; private vengeance
prohibited in, 201; penalties in
the 15008, 293 ; legislation in the
1600 s, 204, - See DENMARK, Fin-
LAND, NORWAY, SWEDEN.

Seepticism, 389.

Sehleiermacher, 467.

Schopenhauer, 487, 515.

Schrassert, J., 307.

Schulze, G. Ernst, 441,

Schwarzenberg, Freihorr Johann
von, 208, 304

Baber, 501, n. 3.

Seereey in crime, 70.

Self-defense, 97, 125, 144, 152, 418,
436, 479. .

Self-hotlll;(’a 143.

Self-redress, 97, 123, 144,

Servile labor, 274.

Seisi-gjq his theory of criminal law,

Settlement, 234, #. 3.

Simony, 280.

“Bippe ™, the, 58.

Soeratesz, 382,

Sodomy, 183.

Sonnenfels, Von, 416.

Soothsaying, 45.

Sophists, the, 381.

Borcery, 45, 183, 279.

Sortilege, 279.

ﬁparta'., criminal law of, 6, n. 7.
Bpecial prevention™ theory, 416,

- 420, 427,

‘Spee, Friedrich von, 243,

Spinoza, 404.
Qpiritnal treason, 279.
Stahl, F. J._, 464

State, relation of the individual to,

the Roman conception, 17; rela-
tion of the individual to, the
Germanie coneepiion, 18; ad-
ministration of justice through
officials of, 47; punishment a

right of society rather than of, 510;

transference of right of punish-
ment to, 510,

Steltzer, his theory of eriminal law, =

441.

Stoles, the, 388. :

Stooss, Professor, 375.

“Strafe”, 547, :

Subordination of the individual, 5.

Suicide, 104, 187, 236.

Supplementary punishments, 37.

Suspension, church punishment, 91.

Suspension of sentence, 342.

Sweden, 368. .

Swindling, 110. :

Switzerland, the common law of the
later Middle Ages, 142; pledged
peace and eommanded peace, 142

- crimes, 144 ; penaltiez, 144; the
Reformation peried, 297; the
17008, 208: traditional ideas of
Swiss eriminal law surviving in the
é?g(]s, 200; Codes in the 18008,

“Papreone ”, 114, 220.

“Talio”, in Twelve Tables, 13;
Mosale eriminal law frequently
based on, 93; predominant in
South Germany in Middle Ages,
108 ; in Switzerland, 145; in reign
of Hrederick the Great, 251; in
Seandinavia, 296; rejected by

Pufendort, 407 ; accepted by Coe- -

eeji, 410; E. von Hartmann's
view of, 491; in beginning of
eriminal law, 505.

Temporal treason, erimes of, 281.

Theft, in Roman law, 14, 15, 40;
and secreey, 70; death penalty
for, in Germanie law, 108, n. 8;
penalties for, in Seandinavian law,

. 138: grand and petty larceny,

138 ; in medieval French law, 160,
161, 171; in Franee from the
1500 s to the Revolution, 287.
Theology, bigoted, in the 1500 s in
Germany, 226; emaneipation
from, in the 1700s, 244 ; modern
tendenecies, . : :
‘”Iétluiresiana”, the Ausirian, 249,
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Thibaut, 433, 519.

Thomasing, Chr., 243, 311, 411.

“Threat of law, deterrence through ”,
theory of, 429. )

Thiiringian Code, 346. . )

Tort and crime, 524; Hegel’s dis-
tinetion, 525; Halsehner's dis-
tinetion, 526; Merkel's distine-
tion, 528; relation of, 528.

Torture, 117, 157, 180, 269, =. 3.

Town Codes, 140. i

Teadition, eonsideration of, in pun-
ishing, 518, 520.

“Transactio”, 234, n. 3.

Transgreasions, 330; according to
the Prussian Code of 1851, 350;
minor, 526.

Treason, in medieval German law,
101; in medieval Freneh law, 161,
163; crimes of temporal, 231;
high, 232. See LEse MaIEsTE,
PERDUELLIO.

Trendelenburg, 470, )

Tweolve Tables, law of, 11, 13, 14,
15, n. 16, 22, :

UncHasTITY, 228, 244,
Unification of law, 353, 374.
Universities, the, 2406.
Usury, 184, 288

VaiGRANCY, 175, :

Vengeance, source of eriminal law,
5, 479 ; servant of higher ideal, 6;
blood, 6, n. 6, 120; early suppres-
sion of, in Roman criminal law,
11-16; prominence of, in primi-

tive Germanie criminal law, 57;
limitations of, 120, 122; in pro-
vineial Codes of Seandivania, 125 ;
public and private, in medieval
French law, 150; private, prohib-
ited in Seandinavia, 201 ; Grotius’
theory of, 399; as an expression
of disapprobation, 509.

“Verfestunge ”, 112,

Voet, Joh., 307.

Vogt, J. H., 368.

Voltaire, 311.

Voorda, Professor B., 307.

Vouglans, Muyart de, 318, ». 12

WELCKER, 447. .
W]lus')%ping, form of punishment,

Wieck, Von, 455.

Wieland, E. C,, 419.

‘Wier, Johannes, 310.

Witcheraft, 45, 183, 279; trials, 226;
gradual suppression of, in the
1700 s, 243; in Seandinavia, 294,
2095, 296 ; in the Netherlands, 309.

‘Woli, Christopher, 411, :

Workhouses, 237

“Wormser Reformation ", the, 207,

Wounds, 133, 167,

Wrong, Hegel's discussion of, 463;
Kostlin’s diseussion of, 474; de-
fect of Hegol's theory of, 498.

Wiirtemberg Criminal Code, 345.

ZacHARIA, C, 8., 451,
Zurck, E. van, 307.
Zypaeus, F., 307.
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