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CHAPTER 132.
An Act respecting the Militia and Defence of Canada.

SHORT TITLE.

1. This may be cited as the Militia Act. R.S., c. 41, Short title.
1,

INTERPRETATION.

2. In this Act, unless the context otherwise requires, Definitions.

(a) “corps” means s military body appearing in the list “Corps.”
of establishments as a separate unit;

(b) “emergency”’ means war, invasion, riot or insur- “Kmer
rection, real or apprehended; goney.

(c) “general orders” means orders and instructions “General
jssued to the militia through orby the Adjutant Gen- °rier=”
eral with the approval of the Minister;

(d) “man” includes a warrant officer and non-com- “Man.”
missioned officer as well as a private;

(e) “Militia” means all the military forces of Canada; “Militia.”

rf) “Minister” means the Minister of National Defence; “Minister.”

(g) “on active service,” as applied to a person subject t0 “On active
military service, means whenever he is enrolled, en- 8¢tV
listed, drafted or warned for serviee or duty during an
emergeney, or when he is on duty, or has been warned
for duty in aid of the civil power;

(h) “on service” means when called upon for the per- “Onservice.”
formance of any military duties other than those speci-
fied as active service;

(i) “Permanent Force” means that portion of the Active [Permanent
Militia of Canada permanently embodied for the pur- "
pose of providing for the care and protection of forts,
magazines, armaments, warlike stores and other mili-
tary service, and of securing the establishment of
schools for military instructions;

() “‘prescribed” means prescribed by this Act or by JPre
regulations made hereunder; scribed.

(k) “regulations” means regulations made by the Gov- “Regula-
ernor in Council under the authority of this Act. tom”
R.S. ¢ 41,8 2; 1922, ¢c. 34, 5. 7,

175 2777 3.
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3. The Interpretation Act and the last preceding section
of this Act shall apply to all regulations, crders and articles
of engagement lawfully made or entered into under this
Act. RS, e 41,8 3.

COMMAND IN CHIEF.

4, The command in chief of the Militia is declared to
eontinue and be vested in the King, and shall be exercised
and administered by His Majesty or by the Governor Gen-
eral as his representative. R.S., c. 41, &. 4.

DEPARTMENT OF NATIONAL DEFENCE.

5. The Governor in Counecil may, from time to time,
make such orders as are neceessary respecting the dutles to
be performed by the Minister. R.S., c. 41, 8. 5; 1922, ¢, 34,
8. 8.

WORKS FOR DEFENCE.

6. The Minister shall have the control and management
including charge of the maintenance and repair, of all mili-
tary buildings, and also of the construction, maintenance
and repair of all forts and fortifications and other works
for defence in Canada. R.S., c¢. 41, s. 8.

7. Whenever an emergency exists, the officer command-
ing the Militia in the locality, or any officer duly author-
ized by him, may, subject to the regulations, enter upon
and occupy with troops, or other persons, any buildings or
land for defence purposes, and may dig trenches and throw
up field-works on any such lands, and may fortify any
buildings, and may, for the purposes aforesaid, destroy or
desolate and lay waste any such buildings or lands, and
destroy food, crops, fodder, stores, or other things, and
slaughter live stock, or may take or cause to be taken, any
such food, crops, fodder, stores or other things; and may
drive or cause to be driven, any live stock to some place of
safety; and may also impress any horses, mules, oxen or
other animals required for military purposes.

2. Any person injured by the exercise of any of the pro-
visions of this section shall be compensated from the Con-
solidated Revenue Fund of Canada. R.S., c. 41,8, 9.

LIABILITY TO MILITARY SERVICE.

8. All the male inhabitants of Canada, of the age of
eighteen years and upwards, and under sixty, not exempt
or disqualifiedd by law, and being British subjects, shall be
liable to service in the Militia: Provided that the Governor
General may require all the male inhabitants of Canada,
capable of bearing arms, to serve in the case of a levée en

masse.
2778 2
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Militia. Chap. 13%Z. 3

2. Nothing in this section ghall preveut any male inhabit- Rl
ant of Canada, under the age of eighteen years, enlisting ©¥verton
as o bugler, truinpeter, or drummer, 1.5, ¢. 41, s. 10.

9. The following persons only shall be exempt from lia- Exemption.

bility to service in the Militin:— fomie,

Alembers of the King's Privy Council for Canada;

Judges of all courts of justice;

AMoembers of the executive couneils of provineces;

Deputy ministers of the federal and provinetal govera-
ments;

Clergy and ministers of all religious denominations;

Telegraph clerks in actual employment;

Officers and clerks regularly employed in the collection
of the revenue;

Wardens and officers of all public prisons and lunalic
asylumns;

Members of the Naval Militia;

Members of the police force and fire brigade permanently
employed in incorporated cities, towns and villages;
Professors in eolieges and universities, and teachers in

religious orders;

Persons disabled by bodily or mental infirmity;

The only son of a widow, being her only support;

Pilots and apprentice pilots during the season of naviga-
tion;

Persons who, from the doctrines of their religion, are
averse to bearing arms or rendering personal military
service, under such conditions as are prescribed. R.S.,
c. 41, s 11,

10. Half-pay and retired officers of the regular forces gatpoy
shall not be required to serve in the Militia in a lower grade g';ﬁl:f:“"-"?
than that of their rank in such forces. o

2. No person shall be entitled to exemption unless he smdavitof
has, at least one month before he claims such exemptions, Ppreor
filed with the commanding officer within the limits whereof exemption:,
he resides, his affidavit, made before some justice of the
peace, of the facts on which he rests his claim. R.S., e. 41,

8. 12,

11. When exemption is claimed on any ground, the Proofof

burden of proof shall always rest on the person claiming exemption.
it. R.S, e 41,s. 13,

12. Exemption shall not prevent any person from ser- Exemptiou
ving in the Militia if he desires to serve and is not disabled Jotferce
by bodily or mental infirmity. R.S,, e. 41, 8. 14. teering.

1753 2779 13.
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4 Chap. 132. Militia.

Classes of 13. The male population liable to serve in the Militia

militiamen. ¢} q]] be divided into four classes:—

First clags. The first class shall comprise all those of the age of
eighteen years and upwards, but under thirty years,
who are unmarried or widowers without children;

fecond class.  The second class shall comprise ail those of the age of
thirty years and upwards, but under forty-five years,
who are unmarried or widowers without children;

Third ¢lass. The third class shall comprise all those of the age of
eighteen years and upwards, but under forty-five years
who are married or widowers with children;

Fourth The fourth class shall comprise all those of the age of
class. forty-five years and upwards, but under sixty years.
Order of 2. The said several classes shall be ecalled upon to serve
service. in the order in which they are referred to in this section,

R.S, c. 41,5 15,
DIVISION OF MILITIA,

14. The Militia of Canada shall be divided into Active

Division of
Militia. and Reserve Militia,
Active 2. The Active Militia shall consist of,
Militia. (a) corps raised by voluntary enlistment;
{b) corps raised by ballot.
Reserve 3. The Reserve Militia shall be raised and maintained
Alilitia.— ynder regulations preseribed by the Governor in Council,

R.5, e. 41, 5. 16,
PERIOD OF SERVICE.

Period of 15, The period of service in time of peace shall be,
peryice. (a) for the Active Militia, three years;
{bj for the Reserve Militia, such period as is preseribed.
RS, ¢ 41, s. 17,

Present 16. Every corps, duly authorized previously to, and
o . €X1sting on, the first day of November, in the year of our

Lord one thousand nine hundred and four, including the
officers commissioned thereto, shall, for the purposes of this
Act, be held to be existing, and shall be continucd as such,
subject to the provisions of this Act. R.S, ¢. 41, s, 18.

Notientohe 17 No officer or man of an Active Militia corps, raised

Aonot « and maintained by voluntary enlistment, shall be permit-
ted to retire therefrom in time of peace, without giving to
his commanding officer six months’ notice of his intention
so to do. R.S., c. 41, s 10,

Discharge 18. Any person who has voluntarily enlisted, or been
apletion (3lled upon to serve in the Militia, shall be entitled to be
oiserviee,  tlischarged at the expiration of the term of service for

2780 which
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Militia. Chap. 132, 5

which he engaged, unless such expiration oceurs in time of
emergency, in which case he shall be liable to serve for a
further period of not more than twelve months, R.S,
¢. 41, s, 20,

MILITARY DIVISIONS,

19. The Governor in Council may, Military

(a) direct that any portion of Canada shall be a military istricts,
district for the purposes of this Act, and may alter the
limits of any such district;

(b) cause two or more districts to be grouped together Crouping.
for the purposes of command and administration; and

(¢) divide any military distriets into subdistriets, bri- Dividing.
gade, regimental and company divisions, as appears
expedient. R.S, ¢. 41, s. 21.

ACTIVE MILITIA.

20. The Active Militia shall consist of such COrps ag are Constitu-
from time to time named by the Governor in Council. oot

2. The Governor in Council may, at any time, disband Dishondiug
any corps or portion of a corps, if he considers it advizsable corps.

so to do. RS, c. 41, s 22,

21. The following oath shall be taken and subscribed Oathof
before one of such commissioned officers of the Militia as “
are authorized for that purpose by any general order or by
regulation, or before a justice of the peace, by every person
upon engaging to serve in the Active Militia :—

“I, A. B,, do sincerely promise and swear {or solemnly Form.
declare) that I will be faithful and bear true allegiance to
His Majesty.”

2. Buch oath shall have the effect of a written engage - Constitutes
ment with the King, binding the person subseribing it to Fritten
serve in the Militia until he is legally discharged, dismisse:] ment.
or removed, or until his resignation is accepted, RS, c
41, 8 23.

PERMANENT FORCE.

22. There shall continue to be a Permanent Foree Constitu-
which shall consist of such permanently embodied corps. Honef
not exceeding ten thousand men, enrolled for continuous torce.
service, as are, from time to time, authorized by the Gov-
ernor in Council,

2. The Permanent Force shall be available at all times
for general service.

3. The Permanent Foree ghall furnish schools of instruc-
tion for the Militia, and provide instructors therefor, R.S.,
¢ 41, 5. 24; 1919, ¢. 60, s. 1.

2781 ENROLMENT.
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ENROLMENT.

23. The Governor in Council shall, from time to time.
make all regulations necessary for the enrolment of per-
sons liable to military service, and of cadets, and for ail
procedure in connection therewith, and for determining,
subjeet to the provisions of this Act, the order in which
the persons in the classes fixed by this Aet shall serve.

2. Such regulations shall have the same force and effect
as if they formed part of this Aet. R.S., ¢ 41, 1. 25.

ENROLMENT BY BALLOT,

24. When men are required to organize or complete a
corps at any time, either for {raining or for an emergency,
and enough men do not volunteer to complete the quota
required, the men liable to serve shall be drafted by ballot.

2. If there are inscribed on the Militia roll more than
one gson belonging to the same family residing in the same
house, only one of such sons shall be drawn, unless the
number of names so ingcribed is insufficient to eomplete
the required proportion of service men. R.S., ¢. 41, s. 26

Z235. The Governor in Council may, from time to time,
make regulations,

(a) for fixing the day on which the taking of the enrol-
ment shall be commenced in each of the several mili-
tary districts respectively;

(b) for notifying the men liable to be taken, or those
balloted for service in any quota;

(¢) for finally deciding claims of applicants for exemp-
tion, and for the administration of oaths before a com-
missioned officer of a corps;

(d} for ascertaining the facts in reference to claims for
exemption, for medical examinations, and for the dis-
charge of such men as are unfit to serve; and

(e) relating to every other matter and thing not incon-
sistent with this Aet, and necessary to he done in the
envolling, balloting, warning and bringing into service
of such number of men as are required at any time.

2. Any man balloted and notified for service, may, at
any (ime, be exempt until again required in his turn to
gserve, by furnishing an acceptable substitute, on or hefore
the day fixed for his appearance: Provided that if during
any period of service, any man who ig serving in the Active
A@ilitia as o substitute for another, becomes liahle to ser-
viee in hiz own person, he shall be taken for such serviee.
andd his place as substitute shall be stupplied by the man in
whose stead he was gervinz. LS., e 41, 5. 27.

282 Z6.
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Maitia. Chap. 132, 7

26. Lvery man of the Active DMilitin of the first or ¥l period
sccond elass shall be required to complete the full period for {7 rerviee
which he volunteered or was balloted to serve, notwith- completed.
standing that during any such period of service he attains
the limit age of thirty years, or forty-five years, as the case

may be, according to his class. R.S., c. 41, 8. 28,

OFFICERS COMMANDING THE MILITIA,

27. There may be appointed an officer, called the Gen- o aine
eral Officer Comumanding, who shall hold ranlk not below mentof
that of colonel in the Militia or in His Majesty's rezular E—f‘,};‘;ﬁ‘.‘:r“‘com.
army, who may, subject to the regulations and under the manding.
direction of the Minister, be charged with the military
command of the Militia.

2. In the event of a vacaney In the office of general Temporary
officer commanding, or in the absence of that officer from {;‘;;":'L‘l‘)‘;gsci“
Canada, the Governor may detail an officer of the head- '
quarters staff, who shall be charged with the military com-
mand of the Militia. R.S,, ¢. 41, s. 29; 1919 (2nd session),

. 23,8 1,

28. There may be appointed an officer, who shall hold Inepector
rank not below that of colonel in the Militia or in Hig General
Majesty’s regular army, who may, subject to the regula-
tions and under the direction of the Minister, be charged
with the military inspection of the Militia. R.S., c. 41,

8. 30; 1919 (2nd session), ¢. 23, 5. 1.

29, The duties and authority of each of the officers Duties.
respectively referred to in the two last preceding sections
shall be defined by the Governor in Council. R.S.,, c. 41,

8. 31.

30. The Governor in Council may establish a general Staff.
staff, headquarters staff, and district staff, and may appoint
a chief of the general staff, and such officers to the respect-
ive staffs as are deemed necessary, and shall define their
duties and authority. R.5., ¢. 41, s. 35.

31. In and for each of the military districts there shall gistrict
be appointed by the Governor in Council, an officer ealled ~ ~=™
the District Officer Commanding, of rank not lower than
that of lieutenant-colonel, who shall, subject to the regula-
tions. command the Militia in his distriet.

2. There shall also be appointed such other officers as are
from timne to time deemed expedient., R.S., c. 41, 8. 30,

2783 az.
R.S., 1927,
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32. The pay and allowances of the officers of the gen-
eral staff, headquarters staff and district staff, including
officers seconded for duty in the public service of Canada,
shall be fixed by the Governor in Council. 1919 (2nd ses-
sion), ¢. 23, 8. L.

OFFICERS.

33. Commissions of officers in the Militia shall be
granted by His Majesty during pleasure, and all warrant
and non-commissioned officers shall be appointed in such
manner and shall hold such rank as are prescribed by the
regulations. R.S,, c. 41, s. 38,

34, The Governor General may cause his signature to
be affixed to any commission granted or issued under this
Act, by stamping the same on such commission with a
stamp approved by him, and used for the purpose by his
authority,

2, The signature so affixed shall be, to all intents and
purposes, as valid and effectual as if in the handwriting of
the Governor General, '

3. Neither the authenticity of any such stamped signa-
ture, nor the authority of the person by whom it has been
affixed to any commission, shall be called in question exeept
on behalf of the Crown. R.S, e. 41, s. 39,

35. Officers of the Militia may under such regulations,
ag are made from time to time, be appointed to corps, and
may be transferred to an unattached list, or may be retired
with or without honorary rank, and may be reappointed
from the retired list.

2. No officer shall be bound to serve in the Militia in a
lower grade than that of the rank with which he has been
retired. R.S., ¢. 41, 5. 40.

36. All commissions and appointments in the Militia
of Canada, existing on the first day of November, in the
year of our Lord one thousand nine hundred and four, shall
have the same foree, effect and authority as if 1ssued and
roade in the Militia under this Aet. R.S,, ¢, 41, s, 41,

37. In time of peace no officer shall be appointed to a.
higher permanent rank in the Militia than that of major-
general or surgeon-general, and the number of such ap-
pointments and the qualification for such rank shall be as
prescribed. 1912, ¢. 34, s, 1.

38, Whenever the Militia i3 called out on active ser-
vice during an emergancy, the Governor in Council may
appoint officers to a rank superior to that of major-general.
1912, e. 34, s. 1.

R.S., 1927. 2784 39.



Militia. Chap. 132. 9

39. The honorary rank of major-general or surgeon- Jonosary
general may, for vatuable services rendered to the country, raih on .
be conferred on retirement upon eolonels who have heid
the higher staff appointments. 1912, ¢. 34, s. 1.

40. The Governor in Council may make regulations, Resulations

. ; h . . - , respecting
applying to officers and others belonging to His Majesty’s connmand.
regular forces, and to officers of any military force of any
part of His Majesty’s dominions, when serving in Canada,
and to officers of the militia, as to the persons to be invested
as officers or otherwise with command over the militia or
any part thereof, or any person belonging thereto, and as
to {he mode in which such command is to be exereised:
Provided that command shall not be given to any PErsOnl Provieo.
over a person superior in rank to himself. R.S., ¢. 41, s. 45.

41. Commissions of officers of the Royal Canadian Gommis-
Mounted Police Foree serving with the Militia by order of e of
the Governor in Council shall for the purpose of seniority Jounted
and command be considered equivalent to commissions serving with
issued to the officers of the Militia of corresponding rank Militia
from their respective dates according to the following geale, Seniority.
that is to say:—

Commissioner—as lieutenant-colonel; Commis-

Assistant commissioner—on appointment, as major,— Assistant

after three years’ service, a8 lieutenant-colonel; :if’;;mis-
Senior superintendent—as major; Superin-
Other superintendents—as captaing; tendent.
Inspector—as lieutenant; Inspector.

Senior surgeon—the rank which his service in the Police Burgeon.
Foree would give had such service been in the Active
Militia;

Assistant surgeon—the rank which his service in the Assstant.
Police Force would give had such service been in the
Active Militia;

Veterinary surgeon—the rank which his service in the Veterinary.
Police Foree would give had such service been in the
Active Militia. R.S., e. 41, 8. 46; 1919 (2nd session),
e 28,8 L.

ARMS, CLOTHING AND EQUIPMENT.

42. The uniform, arms, clothing and equipment of the Arme and
Militia shall be of such pattern and design as are from time of militia.
to time prescribed, and shall be issued under regulations.

RS, c. 41, 8. 47.

43. With the exception of mounted officers, to whom Uniferm
gaddlery may be issued as prescribed, officers of the Militia 2:&,,“1_“
chall provide their own uniform and equipment. R.S., of offiers.
c. 41, 8. 43,

2785 44,
R.S., 1927,



10

Responsi-
bility

for
damagea,

TNecovery of
vitlue of lost
ol damaged
property.

Alan leav-
ing Canada
to return
nroperty,

Elniform
not worn
except

On duty.
At drill,
Target
practice,
Reviews,
By
permission,

Annual
drill

T"ay of
permanent
foree.

{lovernor in
¢ el to
fix.

Time
servenlin
reenlar
[aape vt 1LY
Lea cosapnifand
i eertain
iLaes,

RS, 192

Chap. 132, Militio.

44, The value of all such articles of publie property as
have become deficient or damaged, while in possession of
any corps, otherwise than through fair wear and tear or un-
avoidable accident, inay be recovered by the Minister or by
any other person authorized by him, from the officer in
command of such corps,

2. The officer commanding any corps may recover the
value of such articles of public property, or property of the
corps, as have becomme deficient or damaged, or damaged
while in possession of his corps, otherwise than through
fair wear and tear or unavoidable accident, from the officer,
man or men responsible therefor, R.3., . 41, s. 49,

45. Every man serving in the Militia, who is about to
leave Canada, shall first return to the captain or senior
officer of his company all articles of public or corps pro-
perty which he has in his possession, and obtain a written
discharge from such officer, which shall be recorded in the
books of the corps. R.S., c. 41, s, 50.

46. No corps and no non-commissicned officer or man
shall, at any time, appear in uniform or armed or accoutred,
except,

(a) when actually on duty,

(b) at parade or drill;

(c) at target practice;

(d) at reviews or on fleld days or inspections; or

(e) by permission of the commanding officer of the

corps. R.S., ¢. 41, s. 51.

DRILL AND TRAINING,

47, The Governor in Council may order the Active
Militia, or any portion thereof, to drill or train for & period
of not more than thirty days in each year. R.3,, c. 41, 8. 52.

PAY AND ALLOWANCES,

48, Officers, warrant officers and hon-commissioned
officers of the Permanent Force shall be entitled to daily
pay and allowances at rates to be preseribed.

2. The Governor in Couneil may, from time to time, fix
the sums to he paid to privates of the permanent force,
regard being had to length of service, good conduect and
cfficiency.

3. Time served in Ilis Majesty’s regular forees may be
counted for the purpores of any regulations with regard to
pay and allowanees in the case of non-comniissioned officers
and men tranzierred to the permanent foree in conneetion
with the taking over by the Government of Canada of the
earrisons of Hoalifax and Fsquimalt, IS, e 41, s. 53,
1919, ¢ 60, 8. 2.

27806 49,
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Militia, Chap. 132, 11

49. When on active service, during the period of annual Pay of
drill and training, and when otherwise on duty, the pay L.
and allowances of officers and men of the Active Militia,
other than the Permanent Foree, shall be at such rates as
may be preseribed by the Governor in Council. R.8, c. 41,

5. 54; 1919, ¢. 60, 8. 3.

5G. Payments for the drill and training of the Militia Puy for
shall only be made upon proof of compliance with the drill.
regulations concerning the same. R.S., c. 41, 8. 5.

51. When corps of the Militia are ordered to assemble Provisions
in a camp of exercise for drill and training they shall be 25t
considered to be on service during the whole of the period )
for which they were called out, and when so assembled all
ranks shall receive rations and shelter at the public expense Rations.
in addition to their daily pay. R.3., c. 41, 8. 56.

RIFLE RANGES AND DRILL SIIEDS,

52. At or as near as possible to the headquarters of Rifle
every regimental division, there may be provided a rifle T#nees
range with suitable butis, targets and other necessary ap-
pliances.

2. All such ranges shall be subject to inspection and Inspection.
approval before being used. R.8, ¢ 4], 8. 57.

53. The Governor in Council may stop, at such time 2s Regulations
is necessary during the target practice of the Militia, the for practice.
trafic on any roads, not being mail roads that cross the
line of fire, and may make such other regulations for con-
ducting target practice and registering the results thereof,
and for the safety of the public, as are necessary, and may
impose penalties for wilful damage to any such butts, tar-
gets and appliances, R.S., c. 41, 8. 58,

54. His Majesty shall be liable to make compensation Compensa-
for the death of any person, or for any injury to the person f;‘;ﬁ:l‘g to
or to property, arising from the use of any such rifle range yurson or
or of any rifle range under the control of the Department property.
of National Defence for target practice, carried on in
accordance with the reguiations of the Governor in Counecil
in that behalf.

9. There shall be no claim to compensation

(a) where death or injury to the person is due to negli- Negligence.
gence on the part of the person killed or injured;

(b) whete such person at the time death or injury was Spectator
sustained was present as a spectator at the shooting, a1
or for the purpose of taking part in the shooting, or in
some official or other capacity in connection there-
with; or

2787 (c)
R.S,, 1827.
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(¢) in case of injury to property, where such injury is
due to negligence on the part of the owner of the
property. R.S,, c. 41, 8. 59.

55. For the purpose of erecting works of defence, artil-
lery ranges, or rifle ranges, shooting privileges, without
any further property right, may be acquired on land ad-
joining such works of defence or ranges.

2. Compensation therefor shall be subject to the pro-
visions of the Expropriation Act. R.S,, e. 41, s. 60,

56. Any land now held or hereafter acquired by His
Majesty for militia purposes, in connection with drill
sheds, rifle ranges, armouries or such like uses, and found
unnecessary to be retained therefor, may be sold or dis-
posed of by direction of the Governor in Couneil.

2. If any portion of the eost of such lands, or of any
building thereon, has been defrayed by the municipality
in which the land is situate, a fair proportion of the pro-
ceeds, to be determined by the Governor in Council, may
be returned to such municipality or expended therein for
other militia purposes of a permanent nature. R.S., ¢, 41,
8. 61.

RIFLE ASSOCIATIONS AND CLUBS,

9%7. The Governor in Council may make regulations—

{a) for the management of rifle associations and clubs,
existing or hereafter formed;

(b) for preseribing the constitution, objects and duties of
such associations and clubs, and the ednducting of their
husiness and rifle meetings; and

(c) for furnishing rifles and ammunition for the training
and practice of persons, whether they are, or are not,
members of the Militia. R.S,, e. 41, s. 62,

S58. In case of emergency the members of rifle associa-
tions and clubs shall become members of the Militia, and
shall be under the command of the distriet officer com-
manding; and so long as the emergency exists, and until
lawfully discharged, all members of such associations and
clubs shall remain members of the Militia, and shall be
subject to drill, training and diseipline to the same extent
as other members thereof. R.S., c. 41, 8. 63.

CADET CORPS.

59. The Minister may
(a) authorize boys over twelve years of age, who are
attending school, to be formed into school cadet corps;
(b) authorize boys over fourteen years of age, and unrler
eighteen years of age, to be formed into senior cadet
corps;
2788 (c)
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(c) suthorize cadet corps, or any portion thereof, or any Cadet
members thereof, to drill or train for a period of not *¥*
more than thirty days in each year. R.S, c. 41, &. 64;
1912, ¢. 34, 5. 2.

60. All cadet corps shall be subject to the authority and Under
under the orders of the distriet officer commanding. R.S..560"
c. 41, 8. 65. o

61. Cadet corps shall be drilled and trained as pre- Drill and
scribed, and may be furnished with arms, ammunition and equipment.
equipment, under the conditions prescribed. R.S, ¢ 41,

s. 66.

62. Cadet corps shall not be liable to service in the Liahility to
Militia in any emergency, save only in the case of a levde "7
en masse. R.5., c. 41, s, 67. s

#

CALLING OUT THE MILITIA FOR DUTY.

©63. The Militia or any part thereof, or any officer orRegulations
man thereof, may be called out for any military purpose o aling
other than drill or training, at such times and in such man- '
ner as is preseribed. R.S,, ¢. 41, 5. 68.

ACTIVE BERVICE.

64. The Governor in Council may place the Militia, or Active
any part thereof, on active service anywhere in Canada, Prvice
and also beyond Canada, for the defence thereof, at any
time when it appears advisable so to do by reason of emer-
gency. R.S., c. 41, 5. 69.

65. Every member of the Militia, called out for active Attendance
service, shall attend at such time and place as is required at rendez-
by the officer commanding him, with any arms, accoutre-
ments, ammunition and equipment he has received, and
with such provisions as such officer directs. R.8, e. 41,

8. 70.

66. Whenever the Governor in Council places the Mili- Calline of
tia, or any part thereof, on active service, if Parliament is Parliament.
then separated by such adjournment or prorogation as will
not expire within ten days, a proclamation shall be issued
for the meeting of Parliament within fifteen days, and Par-
liament shall accordingly meet and sit upon the day ap-
pointed by such proclamation, and shall continue to sit and
act in like manner as if it had stood adjourned or pro-
rogued to the same day. R.S, ¢ 41, s 71.

€7. In time of war, when the Militia is called out for Command
active service to serve conjointly with His Majesty’s regu- time
lar forces, His Majesty may place in command thereof a
senior general officer of His regular army. R.S., ¢ 41,5 72.

2789 :
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68. In time of war no man shall be required to serve in
the field continuously for a longer period than one year:
Provided that,

{ea) any man who volunteers to serve for the war, or for
any longer period than one year, shall be compelled to
fulfil his engagement; and

(b) that the Governor in Council may, in cases of un-
avoidable necessity, of which the Governor in Coun-
cil shall he the sole judge, call upen any militiaman to
continue to serve beyond his one year’s service in the
field for any period not exceeding six months,

2. This section shall not apply to the Permanent Force.

R.8, ¢ 41, s 73.

#

69. The Army Act for the time being in fbree in
Great Britain, the King’s regulations, and all other laws
applicable to His Majesty’s troops in Canada and not in-
consistent with this Aet or the regulations made here-
under, shall have force and effect as if they had been
enacted by the Parliament of Canada for the governmen
of the Militia. '

2. Every officer and man of the Militia shall be subject
to such Acts, regulations and laws

(a) from the time of being called out for active service;

(b) during the pericd of annual drill or training under
the provisions of this Act;

(c¢) at any time while upon military duty or in the uni-
form of his corps or within any rifle range or any
armoury or other place where arms, guns, ammunition
or other military stores are kept, or within any drill
shed or other building or place used for militia pur-
poses;

(d) during any drill or parade of his corps at which he ig
present in the ranks;

(e) *ghon going to or from the place of drill or parade;
an

(f) at any drill or parade of his corps at which he ig
present as a spectator whether in uniform or not,

3. Officers and men of the Permanent Force and mem-

hers of the permanent staff of the Militia shall at all times
be subject to military law. R.S., ¢c. 41, 5. 74.

70. Whenever any officer, non-commissioned officer or
man of the Royal Canadian Mounted Police Force is serv-
ing with the Militia by order of the Governor in Couneil,
every such officer, non-commissioned officer and man shall
be subject to this Act in the same manner and to the same
extent as the Militia. R.S., e, 41, 5. 75,

2790 71,
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71. Every officer or man charged with any offence com- Trialhs
mitted while serving in the Militia, shall, while so serving, Squrtartia
be liable to be tried by eourt martial, and if convieted to be servin,
punished therefor.

9. Iivery such officer or man so charged with any offence After diw
notwithstanding he has been discharged from the Militia,f}ﬁ,‘;ﬁfj_"'”
or that the corps to which he belongs or belonged is relieved whilr
from active service, may be tried, convieted and punighed 7
by court martial for cuch offence, within six months after
being so discharged, or after such corps is so relieved from
active service,

3. Any officer or man of the Militia may be tried by Trial for
court martial for the erime of desertion at any time, with- desertion.
out reference to the length of time which has elapsed since

his desertion. R.S., ¢. 41, 8. 76.

72. Every member of the Militia called out for active Ansoutover
service who absents himself without leave from his corps, seven duse.
for a longer period than seven days, may be tried by court-
martisl 88 a deserter. R.S., ¢ 41, 8. 77.

73. When any officer or goldier is killed on active ger- Provision.
vice, or dies from wounds or disease contracted on active f)‘}fnf;’\‘“““‘
gervice, drill or training, or on duty, provision shall be kiled.
made for his wife and family out of the public funds at

the preseribed rates, RS, c. 41,8 78,

74. Every case of permanent. disability, arising from in- And for men
jurics received or illness contracted on active service, drill permanently
or training, or on duty, shall be reported on by a medical '
board and compensation awarded, under such regulations
as are made, from time to time, by the Governor in Coun-

cil. R.S, ¢ 41,5 79.
AID OF THE CIVIL POWER.

75. The Active Militia, or any corps thereof, shall be Militia may
lisble to be ealled out for active service, within or without be cnlied
the municipality in which such corps is raised or organized. ppress
with their arms, ammunition and equipment, in aid of ¥iet
the civil power, in any case in which a riot or disturbance
of the peace requiring such serviee occurs, or is, in the
opinion of the civil authority hereinafter designated in
that behalf, anticipated as likely to occur, which is beyond
the powers of the civil suthorities to suppress, or to pre-

vent, or to deal with. 1024, ¢. 57, 8. 1.

76. In any case where a riot or disturbance occurs, or IS Attorney
anticipated as likely to oceur, the Attorney General, or the glf;‘{f’-ml
acting Attorney General, of the province in which is situ- requisition

ated the place where such riot or disturbance oceurs, or 18 afijith

n ' . . Tilitia upon
anticipated as likely to oceur, on his own motion or upon julze’s
2791 receiving notification.
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receiving notification from a judge of a superior or county
or distriet court, having jurisdiction in such place, that
the services of the Active Militia are required in aid of
the civil power, may by requisition in writing addressed
to the distriet officer commanding the military distriet in
which such place is situated, require the Active Militia
or such portion thereof as the district officer commanding
considers necessary, to be called out on active service In
aid of the civil power. 1924, ¢. 57, 5. 1. -

77. The district officer commanding a military district,
if he is present in the military district and able to act, or
if he is not so present, or from sickness or other cause
unable to act, the officer appointed to administer the dis-
trict, or for the time being performing the duties of district
officer commanding shall call out the Active Militia in the
district of which he is in command, or such portion thereof
as he considers necessary for the purpose of suppressing or
preventing any such actual or anticipated riot or disturb-
ance upon receiving a requisition in writing made by the
authority hereinbefore designated in that behalf: Provided
that, so far as the Permanent Force is available, it shall
be employed upon the duty of suppressing or preventing
such aetual or anticipated riot or disturbance, and re-
course shall not be had to other militia corps except to the
extent that the Permanent Force is not sufficient or not
available. 1924, ¢. 57, s. 1.

78. The power to call out the Active Militia, or such
portion thereof as he considers necessary, vested by the
preceding section in a distriet officer commanding, or the
officer appointed to administer the distriet, or, for the time
being, performing the duty of district officer commanding,
as the case may be, shall extend only to the calling out of
the Active Militia in the distriet of which he i3 in com-
mand.

2. If the said distriet officer commanding, or other
officer aforesaid considers that the services of the Active
Militia in districts other than the cone of which he is
in command are necessary for the purpose of suppressing
or preventing any such actual or anticipated riot or dis-
turbance, the said distriet officer commanding or other offi-
cer aforesaid shall notify the Adjutant-General of the
number of officers and other ranks, together with their
lorses and equipment which he so considers necessary, of
which number the said distriet officer commanding or other
officer aforesaid shall be the sole judge, and upon receiving
such notification the Adjutant-General may call out such
of the Aetive Militla as in his judgment are avatlable to
meet the requirements of the said district officer command-

2702 ing,
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ing, or other officer aforesaid, as set forth in such notifica-
tion, and shall cause them to be despatched to the said
distriet officer commanding. or other officer aforesaid. 1924,
¢, 57, 8. 1.

79, Any statements of fact contained in any requisition giatements
made under the provisions of this Act shall be final and g! fact tobe
binding upon the province concerned, and any such state- Dot opén to
ments of fact shall not be open to dispute by the officer dispute.
upon whom such requisition 1s made. 1924, ¢, b7, 5,27

80. The requisition may be in the following form, or Form of
to the like effect, and the form may be varied to suit the Feawsition.
facts of the case:~—

Provinee of
To wit:

Whereas information has been received by me from re- rorm.
sponsible persons (or a notification has been received by
me from the county (district) court judge having jurisdie-
tion in such place}, that a riot or disturbance of the peace
beyond the powers of the civil authorities to suppress {(or
to prevent or to deal with), and requiring the aid of the
Active Militia to that end has occurred and is in progress
(or is anticipated as likely to oceur) at

And whereas it has been made to appear to my satis-
faction that the services of the Active Militia are required
in aid of the civil power.

Now Therefore I, the Attorney General of
under and by virtue of the powers conferred by the Militia
Act do hereby require you to call out the Active Militia
or such portion thereof as you consider necessary for the
purpose of suppressing (or preventing or dealing with)
such rict or disturbance.

And for and on behalf of the said Provinee of
1, the said Attorney General, hereby undertake that all
expenses and costs ineurred by His Majesty by reason of
the Militia, or any part thereof, being called out or serving
in aid of the civil power pursuant to this requisition shall
be paid to His Majesty by the said Province,

Dated at this 192 |

Attorney General.
1924, e. 57, 8. 1,

176 2793 81.
R.S., 1927,
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81. In every requisition in writing as aforesaid it shall
be stated that information has been received by the At-
torney General from responsible persons or, as the case
may be, that a notification has been received by the At-
torney General from the county court or district court
judge, or from a judge of a superior court, as the case may
be, that a riot or disturbance beyond the powers of the
civil authorities to suppress or to prevent or to deal with as
the case may be has oceurred, or is anticipated as likely to
occur and that the services of the Active Militia are re-
quired in aid of the civil power. The said requisition shall
further state that it has been made to appear to the satis-
faction of the said Attorney General that the services of
the Active Militia are so required.

2. Moreover in every case there shall be embodied in
the requisition, which shall be signed by the Attorney
General, an unconditional undertaking that the province
shall pay to His Majesty all expenses and costs incurred
by His Majesty by reason of the militia, or any part there-
of, being called out or serving in aid of the eivil power as
by the requisition required. '

3. Every statement of fact contained in any requisition
made under the provisions of this Act shall be conclusive
and binding upon the province on behalf of which the
requisition is made; and every undertaking or promise in
any such requisition contained shall be binding upon the
province and not open to any question or dispute by reason
of any alleged incompetence or lack of authority on the
part of the Attorney General to make the same, or for any
other reason.

4. In every case where a requisition is made by an
Attorney General of a province requiring the militia or
any part thereof to be called out in aid of the civil power,
the Attorney General who made the said requisition shall,
within seven days after the making of such requisition,
cause an enquiry to be made into the circumstances which
occasioned the calling out of the militia or any part thereof,
and shall send a report upon such circumstances to the
Secretary of State. 1924, ¢. 57, s, 1.

82. The officers and men of such Active Militia when
so called out, shall, without any further authority or ap-
pointment, and without taking oath of office, be held to
have and may exercise, in addition to their military powers
and duties, all the powers and duties of special constables,
so long as they remain so called out, but they shall act
only as a military body, and shall be individually liable to
obey the orders of their military superior officer.

2, Ivery officer and man of the Active Militia, at all
tirmes and while so ealled out, shall obey the orders of his
military superior officer. 1924, ¢, 57, s. 1.

RS, 1927, 2704 ®3.
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83. The Active Militia when so called out shall remain gemqining
on duty in such strength as the district officer commanding on duty uuid
or other officer who has called them out deems necessary, o¢ ey
or shall order, until notification is received from the auth-
ority which made the requisition for calling out the Aetive
Militia that their services are no longer required in aid of
the civil power, and the said district officer commanding
or other officer may from time to time as in his opinion
the exigencies of the case require increase or diminish the Inereascor
number of officers and men called out., 1924, e. 57, 5. 1. frcane ol

84, All expenses and costs incurred by His Majesty by Province to
reason of any of the militia being so called out in aid of iy} cnces
the civil power, ghall be paid to His Majesty by the pro- andcosta.
vince of which the Attorney General made the requisition
requiring them to be so called out.

2. His Majesty may retain from any annual grant pay- Unpaid
able by Canada to such province and under the control t‘,’:f’:ﬁf;‘{
of the Parliament of Canada, any unpaid balance of moneys from
due to His Majesty by such provinee under the provisions &*#t
of this section, 1924, ¢. 57, s, 1.

85. Such moneys as are required to meet the expense advances
and costs oceasioned by the calling out of the Militia as infirst
hereinbefore provided and for their services shall, pending ’
payment by the provinee, be advanced in the first instance
out of the Consolidated Revenue I'und by the authority
of the Governor in Council, but shall be payable by and necovery.
recoverable from the province to and by His Majesty as
moneys paid by the latter to and for the use of the province
at the request of the latter. 1924 c. 57,s. 1.

BILLETING OF THE MILITIA,

86. The Governor in Council may make regulations for Regulations.
the quartering, billeting, and cantoning of the Militia, and
may, by such regulations, impose penalties, not exceeding
fifty dollars, for any breach thereof. R.S. e. 41, 8, 91.

87. Nothing in this Act or the regulations shall author- Militia
ize the quartering or billeting of the Militia, or any part Jotfobe,
thereof, in any bouse occupied solely by females, or oblige inhouses
the occupiers of any such house to receive the Militia, or geunie! by
any part thereof, or to furnish them with lodging or house solely.

room. R.S. c. 41, s 92.
TRANSPORT.

88, The Governor in Council may make regulations re- Reenlatione
quiring any person in whom any railway, tramway, boat, [ /"™
barge, scow, or steamship or other vessel, or any wagon,

ge, : wnship y wag
carriage or pack animal is vested, or any employee of any
1764 2795 such
.S, 1927.
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such person, to convey to and from any point or place, any
portion of the Militia, together with such of their horses,
guns, ammunition, forage, baggage and stores, as may be
required to be carried or conveyed; and such person or
employee shall thereupon provide the necessary engines,
carriages, trucks and rolling stock, boat, barge, scow, steam-
ship, or other vessel, or pack animals, together with the
persons and materials necessary for their use, within a
reasonable time before such order is to be complied with.
R.S., c. 41, s. 93.

89. The rates of hire or recompense for the transport of
Militia, or any portion thereof, and their horses, guns, am-
munition, forage, baggage and stores, shall be fixed by the
Governor in Council. R.8., ¢. 41, 5. 94

90. When the Governor in Council declares that an
emergency has arisen in which it is expedient for the public
service that the Government should have control of the
railways in Canada, or any of them, the Minister may, by
warrant under his hand, empower any person or persons
named in such warrant to take possession, in the name or
on behalf of His Majesty, of any railway in Canada, and
of the plant belonging thereto, or of any part thereof, or
to take possession of any plant without taking possession
of the railway itself, and to use it for His Majesty's service
at such times and in such manner as the Minister direets;
and the directors, officers and servants of such railway
shall obey the directions of the Minister as to the use of
the railway or plant as aforesaid for His Majesty’s service,

2. Any such warrant granted by the Minister shall re-
main in forece so long as, in the opinion of the Minister,
the emergency exists. R.S., ¢. 41, s. 95.

91. There shall be paid to any person whose railway or
plant is taken possession of In pursuance of this Act, out
of moneys to be provided by Parliament, such full com-
pensation, for any loss or injury he sustains by the exercise
of the powers of the Minister under the last preceding sec-
tion, as is agreed upon between the Minister and the said
person, or, in case of difference, as is fixed upon reference
to the Exchequer Court of Canada. R.S., c. 41, 8. 96.

92. Where any railway or plant is taken possession of
in the name or on behalf of His Majesty in pursuance of
this Act, all contracts and engagements between the per-
son whose railway is so taken possession of and the direc-
tors, officers and servants of such person, or between such
person and any other person, in relation to the working

or maintenance of the railway, or in relation to the supply
2706 or
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or working of the plant of the railway, which would, if such
possession had not been taken, have been enforceable by
or against the said person, shall, during the continuance
of such possession, be enforceable by or against the Gov-
ernment of Canada. R.S, c. 41, 5. 97,

COURTS OF INQUIRY AND COURTS-MARTIAL,

93. The Governor in Council may convene courts of Comtaof
inquiry, and appoint officers of the Militia to constitute AUy
such courts, for the purpose of investigating and reporting
on any matter connected with the government or discipline
of the Militia, or with the conduct of any officer or man
of the force; and may, at any time, eonvene courts-martial Conrts.
and delegate power to convene such courts, and to appoint martial.
officers to constitute them, for the purpose of trying any
officer or man of the Militia for any offence under this Act,
or for the purpose of trying any other person punishable
under this Act, and may also delegate power to approve,
confirm, mitigate or remit any sentence of any such court.

RS, c. 41, 5. 98.

94, The regulations for the composition of eourts of Composi-
inquiry and courts-martial, and the modes of procedure fono!
and powers thereof, shall be the same as the regulations e
which are at the time in force for the composition, modes
of procedure and powers of courts of inquiry and courts-
martial for His Majesty’s regular army, and which are not
inconsistent with thiz Act or the regulations made here-
under, RS, c. 41, 5. 99

95. The remuneration of persons attending such courts Remunera-
may be fixed by the Governor in Council. R.S, c. 41, s.ton
100.

96. Every person required to give evidence before 2 Astendance
court-martial may in the prescribed manner be summoned, of witnesses.
or ordered to attend. R.S., c. 41, s 101

97, 1f any person, being a citizen or subject of any Courte
foreign state or country at peace with His Majesty, is or e for
continues in arms against His Majesty, within Canada, or trialof
commits any act of hostility therein, or enters Canada with foreigners.
design or intent to levy war against His Majesty, the Gov-
ernor in Council may order the assembling of a militia
general court-martial for the trial of such person, under
this Act.

2. Upon being found guilty by such court-martial of gentence.
offending against the provisions of this section, such person
c¢hall be sentenced by such court-martial to suffer death,
or such other punishment as the court awards. R.S., ¢. 41,

5. 102,
2797 98.
R.S., 1927,
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98, Every subject of His Majesty, within Canada, who
levies war against His Majesty, in company with any of
the subjects or citizens of any foreign state or country then
at peace with His Majesty, or enters Canada in company
with any such subjects or citizens with intent to levy war
on His Majesty, or who, with the design or intent to aid
and assist, joins himself to any person or persons whom-
soever, whether subjects or aliens, who have entered Can-
ada with design or intent to levy war on His Majesty, may
be tried and punished by a militia general court-martial,
in the same manner as any citizen or subject of a foreign
state or country at peace with His Majesty may be tried
and punished under the last preceding section. R.S,, e 41,
8. 103.

99. No sentence of any general court-martial ghall be
carried into effect until approved by the Governor in Coun-
cil, R.S, e 41, 8. 104.

EVIDENCE.

100. The production of & commission or appointment,
warrant or order in writing, purporting to be granted or

~made according to the provisions of this Act, shall be

prima facie evidence of such commission or appointment,
warrant or order, without proving the signature or seal
thereto, or the authority of the person granting or making
it. R.S,, c. 41, s, 105,

101. A copy of the Canada Gazette purporting to con-
tain General Orders issued to the Militia shall be evidence
of such orders. R.S, e. 41, 5. 106.

102. A record in the books of the corps of any man
serving in the Militia, of his having received and not hav-
ing returned any articles of public clothing, or other pub-
lic or corps property, shall be evidence that the same are
in his possession. R.S., c. 41, s. 107,

OFFENCES AND PENALTIES,

103. Every medical practitioner, who signs a false cer-
tificate in respect of any case of permanent disability, aris-
ing from injuries received or illness contracted on active
service, drill, or training, or on duty, eoming before a medi-
cal board for report, shall incur a penalty of four hundred
dollars. IR.S., e. 41, 8. 108,

104, The forging or counterfeiting of any stamped
signature of the Governor General, in use for stamping
comniissions granted or issued under this Aet, or the utter-
ing thereof, knowing it to be forged or counterfeited, shall

2798 be
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£

be an indictable offence, punishable in like manner as the Peualyy.
forgery of the privy seal or seal-at-arms of the Governor
General. R.5., o 41, s. 104.

105. Lvery person who leaves Canada with any article Leaving
of public clothing or other public or corps property in his &}‘;;j‘g:‘ilitiu
possession, Is guilty of theft, and may be tried therefor at property.
any time. IS, ¢ 41, s 110,

106. Any officer who knowingly Claiming

(a) claims pay on account of any drills performed with pay for

his corps for any man belonging to any other corps; periermed

(b) claims pay for officers or men not present; or feregalatly.

(c) includes in any parade state, or other return, the

pame of any person not duly enlisted;
is guilty of an indictable offence.

2. Every man who claims, or has received pay on ae- Receiving
count of any drill performed in the ranks of any other I such
than his own proper corps, or in more than one corps in
any one year 1s guilty of an indictable offence. R.S, .
41, 5. 111.

107. Any officer or man who obtains by means of any Unlawfully
false pretense, or who unlawfully retains or keeps in his ;jti‘;‘;‘“g
possession, any of the pay or moneys belonging to any others.
other officer or man, is guilty of an indictable offence. R.S,,

o 41, s, 112,

108. Any officer or man, who knowingly signs a false False
parade state, roll or pay-list, or any false return whatso- retern®
ever, is guilty of an indictable offence. R.S., c. 41, 8. 113.

109. Every person of whom information is required by Refusing
any officer making any roll, in order to enable such officer required in'
to comply with the provisions of thiz Act, who when ap- givine falee
plied to by such officer information.

(a) refuses to give such information;

(b) gives false information;

(c¢) refuses to give his own name and proper informa-~

tion; or

(d) gives a false name or false information;
shall,

(a) for each item of information demanded and refused;

(b) for each item of information falsely stated;

(c) for refusing to give his own name or proper informa-

tion; or

(d) for giving a false name or false information;
incur a penalty not exceeding twenty dellars. R.S., c. 41, Penalty.
5. 114,

2799 110.
R.8., 1927.



24 Chap. 132. Militia.

Refusingte 110, Every officer and every man of the Militia who
meke enrol yofyusey or neglects to make any enrolment or ballot, or to
Dallot. make or transmit, as herein prescribed, any roll or return
or copy thereof, required by this Act or by the regulations,
penalty.  shall incur a penalty, if an officer, not exceeding fifty dol-
lars, and, if a man, not exceeding twenty-five dollars, for

each offence. R.S, c. 41, s. 115.

Men 111. Every man drafted for service in the Militia, who

f;ﬁf;ﬁ?g ., Tefusesor neglects to take the oath or to make the declara-

e eworn. . tion hereinbefore prescribed, when tendered to him by a
justice of the peace or by any commissioned officer duly
authorized for that purpose, shall on summary convietion
before two justices of the peace be liable to 1mprisonment

Pemalty.  for a term not exceeding six months, and for every subse-
quent neglect or refusal to a further imprisonment not ex-
ce- ling twelve months. R.3., e. 41, s, 116,

Persona- 112. Every officer and man of the Militia, and every
tion on
parade. person whatsoever, who at any parade, or on any other

oceasion for any of the purposes required by this Act,
falsely personates another is guilty of an indictable offence,
Penalty.  gnd liable to a fine not exceeding one hundred dollars. R.S,,
c. 41, 8. 117.

Refusingto 113, Every officer and man of the Militia who refuses

:f;}ffn:;"mum or neglects to assist his commanding officer in making any
roll or return, or refuses or neglects to obtain or to assist
him in obtaining any information which he requires in
order to make or correct any roll or return, shall incur &
penalty, if an officer not exceeding fifty dollars, and if a

Penalty,.  man, not exceeding twenty-five dollars, for each offence.
R.S., e 41, s. 118,

Or to give 114. Every person required by this Act to give to the
}ﬁf_";‘;‘ﬁf}l‘;“ commanding officer of any company, or to any officer or
them, non-commissioned officer thereof, any notice or informa-
tion necessary for making or correcting the roll of any com-
pany, who refuses or neglects to give such notice or in-
formation to any such officer, demanding it at any reason-
Penzlty.  able hour and place, shall incur a penalty of ten dollars for

each offence. R.S,, c. 41, 5. 119.

Refusingta 1135, Every officer and man of the Militia who, without

attend drill. o) excuse, negleets or refuses to aitend any parade or
drill or training at the place and hour appointed therefor,
or who refuses or neglects to obey any lawful order at or
concerning such parade, drill or training, shall ineur a

Penalty. penalty, if an officer, of ten dollars. and if a man of five
dollars for each offence.

Cumulative 2. Every day’s absence shall be held to be a separate

absence.  offence. R.S., ¢. 41, 8. 120,

R.S., 1927, 2800 116.
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116. Every person who interrupts or hinders any por- Hinderix:
tion of the Militia at drill, or trespasses on the bounds set Jiljiti «
out by the proper officer for such drill, shall incur a penalty
of five dollars for each offence, and may be taken into Penan.
custody and detained by any person by the order of the
commanding officer until such drill is over for the day.

R.S3, ¢ 41, 5. 121,

117. Every officer and man of the Militia who disobeys pisobed-
any lawful order of his superior officer, or who when on leaceor
service is guilty of any insolent or disorderly behaviour iehmsioar,
towards such officer, shall incur a penalty, if an officer, of peyaity,
twenty-five dollars, and if a man, of ten dollars for each

offence, R.B., c. 41, 5. 122,

118. Every man who fails to keep in proper order any wot
arms or accoutrements delivered or entrusted to him, or keeping
who appears at drill, parade or on any other occasion, with proper.
his arms or accoutrements out of proper order, or unser- order.
viceable, or deficient in any respect, shall incur & penalty of penaisy.

four dollars for each such offence. R.S., c¢. 41, s. 123.

119. Every person who Unlawully
{a) unlawfully disposes of or removes any arms, ac- S}?ﬁ;}nﬁr
coutrements or other articles belonging to the Crown property
and

or Corps; . unlawful
(b) refuses to deliver up any arms, accoutrements or possession.

other articles in his possession belonging to the Crown
or corps when lawfully required; or

{c) has in his possession any arms, accoutrements or

other articles belonging to the Crown or corps except
for lawful cause, the proof of which shall lie upon hiin;
shall incur a penalty of twenty dollars for each offence.  Penalts.

2. Every such person may be arrested by order of the Arrest.
justice of the peace before whom a complaint is made, upon
affidavit showing that there is reason to believe that such
offender is about to leave Canada, carrying with him any
such arms, aecoutrements or articles.

3. Nothing in this section shall prevent such person .y,
from being indicted and punished for any greater offence, areater
if the facts amount to such greater offence. R.S. e. 41, °Te™®
8. 124,

120. Every officer and man of the Militia who, when his Refusing aid
corps is lawfully called upon to act in aid of the civil power. o ¢l
refuses or negleets to go out with such corps, or to obey
any lawful order of his superior officer, shall, if an officer,
incur a penalty not exceeding one hundred dollars, and if
s man, a penalty not exceeding twenty dollars for each Penslty.
offence. R.S., c. 41, 8. 125,

2801 121,
R.S., 1927



26 Chap. 132. Militia.

Resisting, 121. Every person who
§om (a) resists any calling out of any man enlisted or drafted

under regulations, or any process prescribed for en-
foreing enrolment by ballot;

Counselling (B} counsels or aids any person to resist any calling out

toresist. of any man, enlisted or draited under the regulations,
or under any process prescribed for enforecing enrol-
ment by ballot, or the performance of any service in
relation thereto;

Not to (c) counsels or aids any man enlisted or liable to mili-

appear. tary service, not to appear at the place of rendezvous;

Dissuading.  (d) dissuades any man enlisted or liable to military ser-
vice, from the performance of any duty he is required
by law or regulation to perform;

Acts detri- (e) does any act to the detriment of any man enlisted or

mental. liable to military service, in consequence of his having
performed any such duty;

Interfering  (f} interferes with the drill or training of any corps or

with dyill. portion thereof; or

?Olft:““iﬂg {g) obstruets any corps or portion thereof, on the march

pe- or elsewhere;
Pemalty.  shall incur a penalty not exceeding one hundred dollars.
RS, c. 41, 5, 128,

Refusal to 122, Every person lawfully required under this Aet, or
ek 4. the regulations, to furnish a car, engine, boat, barge, scow,
steamship or other vessel, wagon, carriage, or pack animal,
for the conveyance or use of any portion of the Militia,
who refuses or neglects to furnish it, shall be liable to a
Penalty.  penalty not exceeding five hundred dollars, and in default
of payment to imprisenment for a term not exceeding one
year, with or without hard labour, or to both the penalty
and imprisonment, at the discretion of the court. R.S, e

41, s. 127,

Unauthor- 123. Every person, not being at the time an officer or

iz useol man of the Militia, or a member of a rifle association or
club formed or recognized under regulations, who, without
the consent of the person in charge of such rifle range, or
of some person authorized in that behalf by regulations,
uses for target practice a rifle range which has been in-

pealty,  Spected and approved, shall incur a penalty not exceeding

twenty-five dollars. R.S,, c. 41, 5. 128.

Other 124. Every person who wilfully violates any provision
vielatioms.  of thig Aet, shall, when no other penalty is imposed for
such violation, incur a penalty not exceeding twenty dol-
lars, for each offence.
Luenalty. 2. Nothing in this section shall prevent his being in-
dicted and punished for any greater offence if the facts
amount to such greater offence. R.S., c. 41, s. 129,
2802 PROCEDURE.
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Militia. Chap. 132. 27
PROCEDURE.

125, Iixcept as otherwise herein provided, every pen- Recovery of
alty incurred under this Aet, shall be recoverable, with penaltics.
costs, on sumimary conviction, before one justice of the
peace.

2. In default of immediate payment on eonviction, the Imprison-
convicting justice may commit the person so convicted to hgieil.;
the common gaol of the territorial division for which the vayneat.
said justice is then acting, or to some lock-up situate there-
in, for a term not exceeding forty days, if the penalty does
not exceed twenty dollars, and for a term not exceeding
sixty days, if it exceeds that sum. R.S,, ¢. 41, s, 130,

126. No prosecution against any officer in the Militia Prosecution
for any penalty under this Act or under any regulation Jgrost
made hereunder shall be brought, except on the complaint
of the officer for the time being commanding the Militia.

2. No prosecution against any man in the Militia for prosecution
any penalty under this Act, or under any regulation, shall #gainst men.
be brought except on complaint by or in the name of the
commanding officer or adjutant of the corps or captain
of the company or corps, to which such man belongs or
belonged.

3. The officer for the time being commanding the said Authority
corps or company may authorize any officer of Militia to gomplaint.
make such complaint in his name, and the authority of any
such officer alleging himself to have been so authorized to
msake any complaint, shall not be controverted or called
in question except by the officer commanding the said
€Orps Of COIMPpANY.

4, No such prosecution shall be ecommenced after the ex- Within
piration of six months from the commission of the offence *'*t#me:
charged excepting for the offence of unlawfully buying,
gelling or having in possession arms, accoutrements or
other articles belonging to the Crown or corps, or for deser-
tion. R.S., ¢. 41, s, 131.

127. Every sum of money which any person or eor- Recovery of
poration is, under this Act, liable to pay or repay to the 7% |
Crown or which is equivalent to the damages done to any te Crown.
arms or any other property of the Crown used for military
purposes, shall be a debt due to the Crown, and may be

recovered as such. R.S, c. 41, 8. 132,

128. Every bond to the Crown entered into by any Bonds
person before any judge or justice of the peace, or officer g‘:ﬂ%‘}’d‘f‘
of the Militia, in conformity with any general order or
regulation for the purpose of securing the payment of any

2803 sum
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sum of money, or the performance of any duty or act here-
by required or authorized, shall be valid and may be en-
forced accordingly. R.S., e. 41, s. 133,

129. For the purpose of legal proceedings, all moneys
subscribed by or for, or otherwise appropriated to the use
of, any corps, and all arms, ammunition, clothing, equip-
ment, musical instruments, or other things belonging to,
or used by, any corps, shall be deemed to be the property
of His Majesty. R.S, e¢. 41, 8. 134,

130. If any person who is not enrolled in the Militia is
summoned as a witness before a court-martial, and, after
payment or tender of the reasonable expenses of his attend-
ance, makes default in attending, or, being in atiendance
ag a witness

(a) refuses to take an oath or affirmation lawfully re-
quired by the court to be taken;

(b) refuses to produce any document in his power or
control lawfully required by the court to be produced
by him; '

(c) refuses to answer any question to which the court
lawfully requires an answer; or

(d) is guilty of any contempt of the court-martial by
causing any interruption or disturbance in its pro-
ceedings;

the president of the court shall certify the default, refusal
or contempt of such person under his hand to a judge of
any court of justice in the locality having power to punish
persons guilty of like offences in that court.

2, Such court may thereupon inquire thereinto, hearing
such person and any witnesses that may be produced for or
against him and, if such person is found guilty, punish him
in like manner as if he had committed the offence in & pro-
ceeding in such court. R.S., ¢, 41, 5. 135.

EXECUTION OF WAHRANTS AND SENTENCES,

131. The governor, keeper or warden of every gaol,
prison or penitentiary in Canala, shall receive and detain,
according to the exigency of any warrant under the hand
of any district officer commanding, or other person author-
ized under the regulations to issue a warrant, any person
mentioned in such warrant ang delivered into his custody,
and shall confine such prisoner until discharged or de-
livered over in due course of law.

2. Every such governor, keeper or warden shall take
cognizance of any warrant purporting to be signed by any

such officer as aforesaid. R.S., c. 41, s, 136.

2304 132.
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132. Any prisoner sentenced for any term by any mili- Imprison-
tary, naval or militia court-martial, or by any military or Jeiti
naval authority under this or any Military Aet, may be tiary.
sentenced to imprisonment in a penitentiary.

2. If such prisoner is sentenced to a term less than two Imprison-
years, he may be sentenced to imprisonment in the com- mertin
mon gaol of the district, county or place in which the fos
sentence is pronounced, or if there is no common gaol there,
then in that common gaol which is nearest to such locality,
or in some other lawful prison or place of confinement
other than a penitentiary in which imprisonment may be
lawfully executed. R.S., c. 41, s 137.

133. Any officer or man of the Militia sentenced to be Imprison-
imprisoned may, if the Governor in Council by regulation Ji=ht i«
or otherwise directs, be imprisoned in any place specially specially
appointed therefor, instead of in & gaol, prison or peniten- *prointed.
tiary. R.S,, c. 41, 8, 138.

ENFORCING ACT—FROTECTION.

134. Every action against any officer or person, for any- Place and
thing purporting to be done in pursuance of this Act or of :’LTI"’)]‘::
any regulation, shall be laid and tried in the judicial dis- '
trict where the act complained of was done, and shall be
commenced within six months from the time of the act
committed.

2. In any such aection the defendant may plead the gen- general
eral issue and give this Act and the special matter in issue.
evidence at the trial.

3. No plaintiff shall recover in any such action if & Tender of
tender of sufficient amends was made before the action smends.
was brought, or if a sufficient sum of money has been paid
into court by the defendant after the action was brought:
Provided that where money is paid into court after action proviso as
brought and without tender before action the plaintiff tocoste.
may in the diseretion of the court recover costs of action
down to the time of such payment inte court. R.S., ¢. 41,

s 139.

135. No action shall be brought against any officer or Notice of
person for anything purporting to be done in pursuance of etion.
this Aet, or of any regulation, until at least one month
after notice in writing of such action has been served
upon him, or left at his usual place of abode.

2. In such notice the cause of action, and the court in Contentsof
which it is to be brought, shall be stated, and the name and 2°%e*
place of abode of the claimant and his solicitor shall be
endorsed thereon. R.S8., ec. 41, s. 140,

2805 ORDERS—
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ORDERS—NOTIFICATION.

136. All general orders issued to the Militia shall be
held sufficiently notified to all persons whom they concern
by their insertion in the Canada Gazette. R.S. c. 41, s.
141,

137. Every order made by the commanding officer of
any corps of the Militia, other than the Permanent Force,
shall be held to be sufficiently notified to all persons whom
it concerns, by insertion in some newspaper published in
the regimental division in which such corps is situated, or,
if there is no such newspaper, then by posting a copy there-
of in a post office, or in some other public place, in each
company division affected by such order. R.S,, c. 41, s. 142

138. It shall not be necessary that any order or notice
under this Act be in writing, unless herein required to be
80, if it i3 communicated to the person who i3 to obey
or be bound by it, either directly by the officer or person
making or giving it, or by some other person by hig order.
R.S., c. 41, 3. 143,

REGULATIONS.

139. The Governor in Council may make regulations
for carrying this Act into effect, for the organization, dis-
cipline, efficiency and goed government generally of the
Militia, and for anything requiring to be done in con-
nection with the military defence of Canada., R.8, c. 41,
8. 144,

140. Such regulations shall be published in the Canada
Gazette; and upon being so published, they shall have the
same force in law ag if they formed part of this Act. R.S.,
c. 41, 5. 145,

141. The regulations shall be laid before both Houses
of Parliament within ten days after the publication thereof
in the Canada Gazette, if Parliament is then sitting; and,
if Parliament is not then sitting, then within ten days
after the next meeting thereof. R.S., c. 41, s. 146.

GENERAL,

142. No gift, sale or other alienation, or attempted
alienation, by any person, of any money subseribed by or
for, or otherwise appropriated to the use of any corps, or
of any arms, ammunition, clothing, equipment, musical
instruments or other things belonging to, or used by any
eorps, shall be effeetual to pass the property therein with-
out the consent of His Majesty. R.S, e. 41, s. 147.

2806 143.
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143, All sums of money required to defray any expense Pasucics .
authorized by this Aet may be paid out of the Consolidated ?;;,L‘:._’;',,;rfi
Revenue Fund, upon warrant directed by the (overnor warvant.
General to the Minister of Finance.

2. A detailed account of moneys so expended shall be Account 1o
laid before Parliament during the next session thereof Itrlimment.
after the samne are expended.

3. Except as compensation, for injury arising from acts Money tu b
done under the authority of this Act in case of emergency, "%
and except as to pay and allowances for such of the Militia
as are called out in aid of the civil power under the provi-
sions of this Aet, no sum of money shall be so paid, unless
it is included in some appropriation made by Parliament.

RS, e 41, 5, 148,
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